NPE3MOUYM BbICLUErO APEUTPAXXHOIO CYOA POCCUACKON ®EQEPALINA

NMHO®OPMALUMOHHOE MUCBbMO
ot 31 mass 2011 r. N 145

[Ipesunuym Briciiero Apoutpaxkuoro Cyna Poccutickoit @eneparuu paccmorpen O630p NpakTUKU
paccMOTpeHHs apOMTPaKHBIMU CyJaMH el O BO3MEIIEHUH Bpeaa, MPUYMHEHHOTO TOCYAapCTBEHHBIMU
OpraHaMy, OpraHaMM MECTHOI'O CaMOYIIpaBJICHHs, a TaKkKe HX JODKHOCTHBIMHM JIMLAMH, U B
COOTBETCTBUM CO cTaTbedl 16 DenepaabHOro KOHCTUTYHHMOHHOTO 3akoHa "OO apOUTpaXHBIX Cylnax B
Poccutickoit deneparuu" nHGOPMUPYET apOUTPAKHBIE CYJIBI O BRIPAOOTAHHBIX PEKOMEHIAIHIX.

[Ipencenarens

Bricmiero Apoutpaxnoro Cyna
Poccuiickoit @enepanuu
A.A.NIBAHOB

OB30P ITPAKTUKHA
PACCMOTPEHUSA APBUTPAKHBIMU CYIAMMU JIEJI O BOSMEIIEHMN BPEJIA,
[MPUYMHEHHOI'O I'OCY JAPCTBEHHBIMU OPI"AHAMU, OPTAHAMM MECTHOI'O
CAMOVIIPABJIEHMA, A TAKXKE UX JOJDKHOCTHBIMHA JIMLTAMU

1. B cuny crareit 16, 1069 I'paxknanckoro konexca Poccuiickoit @enepanuy OTBETYMKOM I10 UCKY O
BO3MEUICHUH BpeJa, IPUYMHEHHOT'O TOCYJapCTBEHHBIMU WM MYHUIMIIAIBHBIMU OpraHaMH, a TakkKe HX
JOJDKHOCTHBIMHU JIMIIAMH, SIBJISIETCSI COOTBETCTBYIOIIEE MyOJMYHO-TIpaBoBOe oOpa3oBaHue. B cBs3u ¢
STHM 3aM€Ha OpraHa, YIOJHOMOYEHHOI'O MPEJICTaBIATh MyOJNYHO-IIPaBOBOE 00pa30BaHUE, HE SIBISIETCS
3aMEHOW OTBETYMKA B CMbICiie cTaTbu 47 ApOUTpa)KHOTO MpoleccyadbHOro Kojekca Poccuiickoit
denepanuu.

AKIMOHEpHOE 001IecTBO 00paTUIOCh B apOUTPAXKHBIM CyJ ¢ MICKOM K MUHHCTEPCTBY BHYTPEHHUX
nen Poccuiickoit ®enepanuu (nanee - MBJI Poccun) o Bo3MenieHHM Bpena, HNPUUUHEHHOTO
COTPYJHUKaMHU OpraHa BHYTPEHHUX JIEN BCIEACTBUE U3BATHS IOBEIMPHBIX YKPAILICHUH.

ApOuTpaXHBIH Cyl TpU TOATOTOBKE Jela K CyAeOHOMY pa30upaTenbCTBY YCTAHOBWJI, 4YTO
¢dakTHuecku UCK mpeabsBieH Kk Poccuiickoii denepanuu Ha ocHoBaHuu ctathu 1069, myHKkTa 2 cTaThu
1070 I'paxxnanckoro koaekca Poccuiickoit denepannu (nanee - 'K PO).

W3 marepuaioB Jena cieioBallo, 4TO YroJOBHOE €0 Bo30ykAeHo cienoBareneM ClecTBEHHOTO
ynpasieHusi CreacTBEHHOTO KOMHTETa Tpu Tpokypatype Poccuiickoit ®enepanum (nmanee -
CrencTBeHHBI KOMHTET), UM JK€ BBIHECEHO IOCTaHOBJECHHE 00 H3BSATUU IOBEUPHBIX YKpPAaILIeHUH,
KOTOpBbIE 3aTeM ObLIN MepeiaHbl B HazBaHHOe Clie/ICTBEHHOE YIpaBlieHue. B CBA3M ¢ 3TUM cya MpHUIIEN K
BBIBOJIY, UTO B CHiIy noamyHkTa 1 myHkTa 3 ctateu 158 bromxkernoro konekca Poccuiickoit denepanuun
(nanee - bBK P®), nonnyukra 19 nynkra 9 [lonoxenust o CieacTBEHHOM KOMUTETE MpPH MPOKYypaType
Poccuiickoit @enepanuu, yrepxxaeHHoro Ykasom [Ipesnnenta Poccuiickoit denepaunn ot 01.08.2007
N 1004, B cyne no nanHomy nienry oT uMeHu Poccuiickoin denepanuum 1omkeH BeIcTynaTh CiaecTBEHHbBIN
KOMHTET, U, pyKOBOJACTBYysAch MyHKTOM | IloctanoBnenus Ilnenyma Bricmiero ApOurpaxknoro Cyna
Poccutiickoit ®eneparuu ot 22.06.2006 N 23 "O HEKOTOPHIX BOMPOCAaX MPUMEHEHHUs apOUTPaKHBIMU



cynamu HOpM bromxernoro koaexca Poccuiickoit denepanun", uzBectun ClieICTBEHHBIH KOMUTET O
MeCTe U BpeMEHH cyieOHOTo pa3OuparenbcTBa.

Pemenunem cyna nepBoil umHctaHuuu UcK K Poccuiickoit ®enepaunn B sune CrencTBEHHOTO
KOMUTETA YAOBIETBOPEH.

[TocTaHoBIEHHEM Cyna aneJUISAIMOHHON WHCTAHIIMU PEIICHUE CyAa MEePBOM MHCTAHIIUU OCTaBJICHO
0€e3 U3MEHEHUS.

ITpu 3TOM CyA anemuIaMOHHOW MHCTAaHIMKU OTBepr A0Boj CleICTBEHHON0O KOMUTETa O TOM, YTO B
HapymieHue ctaTtbu 47 ApOuTpakHOTO mpoleccyalbHOro Kojekca Poccuiickoit ®Deneparuum (nanee -
AIIK P®) cyn nepBoii MHCTaHIIUK IPOM3BEI 3aMEHY OTBETUMKA 0e3 COrJIacus UCTLA U, IO CYTH, OTKa3all
B TpeOOBaHUHU K JIMIY, K KOTOPOMY OHO 3asBJsuIOCh. [lOCKONBKY MO jAeraM O BO3MEIEHUHU Bpela,
IIPUYMHEHHOTO HE3aKOHHBIMU JEMCTBUSIMH TOCYJApCTBEHHBIX OPraHOB, €JUHCTBEHHBIM OTBETUHMKOM B
cuity crateit 16, 1069 'K PO saBnsercss cooTBeTcTBYIOIIEe MyOIMYHO-TIPaBOBOE 00pa3oBaHUE, 3aMEHA
opraHa, YIOJHOMOYEHHOTO NpPEACTaBIATh IyOIMYHO-TIPaBOBOE 00Opa3oBaHWE B Jelie O BO3MEHICHUU
BpeJia, HE SIBJISETCS 3aMEHOM oTBeTYMKa B cMbIcie ctatbu 47 AIIK PO.

B apyrom nene cya aneuBIMOHHONM WHCTAHIMM OTKJIOHWJI JIOBOJ 3asBUTEINS aleJUIALIMOHHON
XKaJl00bl O HApYLIEHUU CY0M HOPM IPOLIECCYAIbHOTO MIPaBa MpU 3aMEHE HEHAJIEKaIero OTBETYMKA U
ocTaBWJI 0€3 M3MEHEHUs PeIlIeHHE Cy/la IEPBOM MHCTAHIIMK. Tak KaKk OTBETYMKOM sIBJsUIach Poccuiickas
®enepanyst, s npusiedeHus B eno PenepanibHOi cinyx0bl cyneoHbIx npuctaBoB (ganee - @CCII) e
TpeOOBaJIOCH COOIIOICHHSI TIPOLIEAYPHI 3aMEHBI OTBETYMKA WJIM MPUBIICYCHHUS B JIETIO BTOPOT'O OTBETUYHKA.
HesBka npencrasutens @CCII, n3Bemennoil B coorBerctBuu ¢ myHKToM 1 Iloctanosnenus Ilnenyma
Bricmero Apoutpaxunoro Cyna Poccuiickoit @enepannu ot 22.06.2006 N 23 "O HEKOTOPBIX BOIpPOCax
pUMEHEeHMs apOUTpaXHBIMU cyJamMHu HOpM BromxeTHoro xonekca Poccuiickoit ®enepanun” o Mecte u
BpeMEHU CyneOHOro pazbuparenbcTBa, B cuily 4actu 3 cratbu 156 AIIK P® we npensrcrBoBana
PacCMOTPEHMIO JI€a CYA0M.

2. Wck o BO3MEIIEHUU BpeAa, MPUYMHEHHOTO TOCYAapCTBEHHBIMU OpraHaMu (UX JOJKHOCTHBIMU
JUIaMH), TIOJUICKUT PACCMOTPEHHUIO O MECTY HAaXOXKJICHUsI OpraHa, NMPUYMHUBIIErO Bpea (oprasa,
JOJKHOCTHBIM JIMIIOM KOTOPOTO MPUYMHEH BPE.), €CIH MHOE HE MPEIyCMOTPEHO 3aKOHOAaTEIhCTBOM.

OO0111ecTBO € OrpaHMYEHHON OTBETCTBEHHOCTHIO oOpaTtuiioch B ApOutpaxHblii cyn PecnyOmuku
Tarapctan ¢ uckom k Poccuiickoit ®enepauun B nune PenepaiabHON TaMOXKEHHOH CiaykObl 0
BO3MEIICHUM Bpe€Aa, NPUYMHEHHOIO B PE3yJbTaTe HE3aKOHHBIX JCHCTBUN JIOJDKHOCTHBIX JIMIL
TaMOXXEHHOT'O OpraHa.

B oOocHoBaHMe 3asBIEHHOr0 TpeOOBAaHMS HCTELl YKa3al, YTO B Ppe3yJibTaTe HEHaJIe’kKallero
UCTIOJHEHUS COTPYIHUKAMH TaMO>KEHHOTO OpraHa CBOMX JTOJDKHOCTHBIX 00s3aHHOCTEH, BBIPa3UBIIErOCs
B IIPOCTABJICHUH Ha IPY30BbIX TAMOKEHHBIX JEKIAPALHAX U KEIE3HOJOPOKHBIX HAKJIAHBIX HEUYUTAEMBbIX
IITAMIIOB TaMOKCHHOT'O OpPraHa M JIMYHBIX HOMEPHBIX I€4aTe COTPYIHHUKOB TaMOKEHHOI'O OpraHa,
BArOHBI, B KOTOPBIX HAaXOJIWJICS IPy3 HMCTLA, SBISABIIAKCS MPEAMETOM JOTOBOPA MOCTaBKH, 3a/€pKaHbI
I'ponHeHckol TamoxkHeW Ha craHuuu CBucnoub benopycckoil kenesHoi aoporu. JXKenesnas nopora
ylepkaja B O€3aKLENTHOM HOpsiAKe Tapu@ 3a MPOCTOM BaroHOB C IIEPEeBO3YMKA W HAYKMCIWIA
SKCHEeUTOPY MmITpad 3a 3a7epKKy BaroHoB. Ha3zBaHHbBIE CyMMBbI BIOCIIECTBUM Ha OCHOBAaHUHU JIOTOBOPOB
MEPEBO3KU U TPAHCIIOPTHOM SKCHEAMUIINN YIIJIAY€HbI 00IIECTBOM KOHTPAreHTaM.

ApOutpaxHblii cyn B3bickasl ¢ Poccuiickoit denepanuu 3asBI€HHbIE HCTIIOM CYMMBI UCXOAS U3
TOr0, YTO COTPYAHUKAMHU TaMOKEHHOI'O OpraHa HEHaJuIeXaluM oOpa3oM MCIOJHEHb! JOKHOCTHBIE
0053aHHOCTH, YCTaHOBIIEHHBIC MHCTpyKIMEeH O AEHCTBHUIX IOKHOCTHBIX JIUI TaMOXKCHHBIX OpPTaHOB,



OCYIIECTBISIONINX TaMOXXEHHOE O(OpPMIICHHE ¥ TaMOXCHHBI KOHTPOJb TPH JEKIAPUPOBAHUH U
BBIITYCKE TOBApoOB, yTBepkaeHHOH [Ipukazom ['ocynapcTBEHHOrO TaMOXKEHHOro kKoMurteTa Poccuiickoit
Oeneparmu ot 28.11.2003 N 1356, 4yTo, B 4YAaCTHOCTH, MOATBEPKICHO MaTepUATIAMU CIY>KEOHOU
MIPOBEPKHU.

Cyn anenmnsiuMoHHOW MHCTaHLMM OCTAaBWJI pEIICHHE cyaa 0e3 W3MEHEHHs, OTKJIOHHB JOBOJ
3asBUTENS ANEJUILUOHHON ajloObl O MOJCYJHOCTH JaHHOro Jena ApOUTpakHOMY Cydy ropoja
MockBbl U HapymeHun ApOutpaxHbsiM cynoM PecnyOmuku TatapcTan, paccMOTpEBIIUM €TI0, HOPM
IIPOLIECCYaTIbHOTO 3aKOHOAATEIBCTBA O MOACYIHOCTH.

Cornacno nyHkty 4 Ilocranosnenus [IpasutensctBa Poccuiickoit @enepanuu ot 26.07.2006 N 459
"O denepanbHON TaMOXEHHOH ciykOe" dDenepanbHas TaMOXKEHHas CIy)k0a OCYIIECTBIISIET CBOIO
JESATeNbHOCTh KaK HEMOCPEJCTBEHHO, TaK M 4epe3 TaMOXKEHHbIE OpraHbl. Takum oOpa3oM, MOCKOJIBKY
denepanbHas TaMOXKEHHAs ClIy)K0a, YIIOJIHOMOYEHHAs! B COOTBETCTBUM C MOAIYHKTOM | MyHKTa 3 cTaThu
158 BK P® mnpencraBisats unrepecbl Poccuiickoit @enepanuu B 3TOM Jelie, UMEET TePPUTOpUAIbHBIE
OpraHbl, U BpeJl UCTIy NIPUYMHEH JeHCTBUSAMHU COTPYAHUKOB Takoro opraHa B PecmyOauke Tarapcrah,
MIOJICY/IHOCTb CIIOPa ONPE/EIIEHa BEPHO.

Jlpyroe niesio no UCKy 0 BO3MEUIEHUU Bpesia, IPUYMHEHHOIO BCIIEICTBIE HEUCIIOIHEHUS Cy1€OHBIM
IIPUCTaBOM-HCIIOJIHUTENIEM onpeaeneHust Apoutpaxnoro cyna IIpuMopckoro kpas o6 obecrnedeHuu
UCKa, nepefaHo ApOUTpakHbIM CyloM MaraiaHckoil o6JacTu Ha OCHOBaHMM ITYHKTA 3 4acTH 2 CTaThbU
39 AIIK P® no noxacynHoctu B Apoutpaxusiii cyn [Ipumopckoro kpas, Tak kak yactb 6 crateu 96 AIIK
P® npenycmartpuBaeT, YTO JaHHOE /€10 MOACYAHO CYyNy, BbIHECIIEMY OIpezeieHue o0 obecreueHuu
UCKa.

3. Ilpu paccMoTpeHHH jena 0 BOZMEUIEHUH Bpenia, IPUUUHEHHOTO BCJIEICTBUE U3aHUS [TPaBOBOIO
aKTa, peueHus WiIn JAedcTBHs (0e31eHCTBHsI) TOCYAAPCTBEHHOTO WJIM MYHUIUMIAIBHOIO OpraHa
(IOJPKHOCTHOTO  JIMILIAa), HE3aKOHHOCTh TAaKOro akTa, peumeHus win jAeictBus (0e3aeicTBus),
YCTaHOBJIEHHAs CYJIOM B IOpsJKE, npeaycMoTpeHHoM Ii1aBoil 24 AIIK P®, He mouIeKuT NepeoricHKE B
CUITY 00s13aTeIbHOCTH TaHHOTO cyieOHOro akTa (ctaths 16 AIIK PD).

OO011ecTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO OOPAaTHUIIOCH B apOUTPaXKHBIA CyJ C HCKOM K
Poccuiickoit ®eneparun B gune PCCII o Bo3MemeHuH Bpena, NPUYMHEHHOTO HE3aKOHHBIM
6e3neficTBrEeM CyZe0HOTO MPpHUCTaBa-UCIOTHUTEIIS.

Pemenunem apOouTpakxHOTO Cy/la B UCKE OTKA3aHO, MOCKOJIBbKY Cy/1 MPUIIET K BEIBOJLY 00 OTCYTCTBUH
B JIeHCTBUAX Cy[eOHOro NMpHUCTaBa-MCIOJHUTENS HapyIIEHUH JEeHCTBYIOLIETO 3aKOHOjaTeNlbcTBa. [lpu
3TOM CyJ OTBEPr JOBOJ HCTLA O TOM, YTO PELIEHHUEM CyZa MO Apyromy Jeiy Oe3neiicTBue cyneOHOro
[IPUCTABA-UCIIOJIHUTEIA, KOTOPBIM MWCTIy INPWYMHEH Bpel, IPU3HAHO HE3aKOHHBIM, TaK Kak B
cooTBeTCTBUM ¢ 4acTbio 2 crtatbu 69 AIIK P® oOcrositenscTBa, yCTaHOBIEHHBIE BCTYNHBIIUM B
3aKOHHYIO CHJIy CYIEOHBIM aKTOM apOUTpaKHOrO CyJa II0 paHee pacCMOTPEHHOMY Jeny, He
JIOKa3bIBAIOTCSl BHOBB NPH PACCMOTPEHUHU apOUTPaKHBIM CYJIOM APYTOro Jieia, B KOTOPOM Yy4acTBYIOT T€
ke nuna. B nene xe 00 ocniapuBanuu Oe3zericTBus mpucraBa HU Poccuiickas @eneparus, Hu @CCII ve
y4acTBOBaIH, a yyacTBoBasio nuiib Ynpasienue @CCII no cyonexty Poccuiickoit denepanun.

Pemenue cyna nmepBoit HHCTaHINK, 00KAJIOBAHHOE OOIIECTBOM B CY/I aleJISIIUOHHON WHCTaHIINH,
OTMEHEHO, NCKOBOE TpeOOBaHUE YJJOBIETBOPEHO.

HpI/I 9TOM CyJ aneIAIUOHHON HHCTaHIINH YKasal ciaeayromiee.

B cuny cratbm 1069 'K P® mnomiexuT BO3MENICHUWIO Bpel, NPUYMHECHHBIA JEHCTBUAMH



(6e3neiicTBMEM) TOCYJApPCTBEHHBIX WM MYHULMMAIBHBIX OPraHoB (JIOJKHOCTHBIX JIMI), KOTOpbIE
SBJIAIOTCSI HE3aKOHHBIMU. Y CTAHOBJIGHHE HE3aKOHHOCTH COOTBETCTBYIOIIMX AeMcTBUil (0Oe3leiCcTBUS)
oprasa (JI0JKHOCTHOTO JIMIIa) BO3MOXHO B CIIEUAIBHOM IIPOLIECCYAIBHOM MOPSAJIKE, IPEAYCMOTPEHHOM
rmaBoir 24 AIIK P®. Ilpu 3TOM CyneOHBI aKT, KOTOPHIM YCTaHOBJICHO HAJIMYHE B JEHCTBUAX
(Ge3neiicTBUM) Takoro opraHa (JOKHOCTHOTO JIMIA) HAPYIICHWH HOPM IMyOJMYHOTO IpaBa, B CHITY
ctatbn 16 AIIK P® ob6s3arenen mis cyaa, pacCMaTPUBAIOIIETO T'PakIaHCKO-TIPABOBOM CIIOP O
BO3MEIIICHUH BpeJla, MPUUUHEHHOTO TaKUMU AercTBusiMu (Oe3aeiictBueM). Kpome TOro, BO3MOKHOCTh
WHOM OlLlIeHKH JaedcTBUU (0e3AeicTBHsI) roCyJapCTBEHHOTO WJIM MYHUIMIAIBHOIO OpraHa B Jiele O
BO3MEILEHUH BpeAa MpuBesa Obl, B HAPYLICHHUE MPOIECCYAbHOTO 3aKOHOIATENLCTBA, K (PaKTHUECKOMY
MepPecMOTpPy CyAeOHOTO aKTa, BHIHECEHHOIO MO ey, BOZHUKIIEMY M3 aJIMHHHUCTPATUBHBIX WM HHBIX
MyOIMYHBIX TPABOOTHOIICHHA.

B npyrom gene apOUTpa>kHBIN Cya OTKa3al B yIOBJIETBOPEHUH TPeOOBAaHUS UCTIA O BO3MEIICHUU
Bpea, MPUYUHEHHOTO TOCYIApPCTBEHHBIM OPraHOM, MOCKOJBKY 3aKOHHOCTH JCHCTBUU JAHHOTO OpraHa
MOATBEPKJIEHA PELICHUEM apOUTPaxKHOTO Ccyjaa, MPUHATHIM B nopsanake riasbl 24 AIIK P® no apyromy
nemny. [Ipu 3TOM Ccya OTMETWII, YTO MCTEIl HE CChUIAJICSA Ha KaKue-TMOO MHBbIE OCHOBAHUS HE3aKOHHOCTH
JEHCTBUI TOCYIapCTBEHHOTO OpraHa MOMHMO T€X, KOTOpble ObUIM MPEIMETOM OIEHKU CyAa B Jele,
BO3HUKIIIEM U3 MYOJMYHBIX MPABOOTHOIICHUH. J[0oKa3aTeNbCTB TOr0, YTO BPEl MPUUMHEH UCTILY UHBIMU
HE3aKOHHBIMH JICHCTBUSMHU Ha3BaHHOTO FOCYAApCTBEHHOTO OpraHa, Cyay Takke He ObLJIO MPEeICTaBICHO.

4. Tor ¢akT, 4TO HEHOPMATHBHBIA IPABOBOM aKT He ObUI MPHU3HAH B CyJEOHOM HOpsIKE
HEJICHCTBUTENbHBIM, a peIIeHue WiIn JedcTBus (0e3aeiicTBUE) TOCyNapCTBEHHOIO opraHa -
HE3aKOHHBIMM, caM 110 ce0e He SBISEeTCd OCHOBAHMEM /Uil OTKa3a B MCKE O BO3MELICHHWU Bpena,
NPUYMHEHHOTO TaKMM aKTOM, PEIICHHEM WU JeicTBusMu (Oe3neiicTBreM). B Ha3BaHHOM ciydae cya
OLICHMBAET 3aKOHHOCTb COOTBETCTBYIOIIEIO HEHOPMATHMBHOIO aKTa, PEIIEHUs WIA JACHCTBUU
(Oe3nelicTBUSI) TOCYAApCTBEHHOTO WJIM MYHUIMIAIBHOTO OpraHa (JOJDKHOCTHOTO JHIla) MHpuU
PacCMOTPEHHMH UCKA O BO3MEILLIEHUH BpEa.

OO0111eCTBO € OrpaHMYEHHON OTBETCTBEHHOCTHIO OOpAaTHIIOCH B apOUTPaXKHBIM CyJ C HCKOM K
Poccuiickoit dexepannn 0 BO3MEIIEHWU Bpela, NMPUUYMHEHHOTO CYAEOHBIM MPUCTaBOM-UCIOIHUTEIEM
HC3aKOHHBIM ap€CTOM JCHCKHBIX CPCACTB, HAXOAAININXCA HA 0aHKOBCKOM CUETE ucrnaa.

OTka3piBas B YAOBJIETBOPEHUH 3asBJICHHOIO TpeOOBaHUS, CyJl UCXOAMI U3 TOTO, YTO B CHIIY YacTH
BTopoii ctatbu 13 'K P® TpeGoBaHMe 0 BO3MEIIEHNHN Bpeaa MOXKET ObITh 3asBJICHO B Cilydae MpU3HAHUS
CYAOM aKkTa TOCYJapCTBEHHOIO OpraHa HeAEHCTBUTEIbHBIM. Tak KaK IOCTaHOBJIEHHE CyIeOHOro
[IPUCTAaBA-UCIIOJHUTENST 00 apecTe JIEHEXKHBIX CpEeACTB Ha OaHKOBCKOM cYeTe oO0IlecTBa He
00>kaJIOBaJOCh MCTLIOM B YCTAHOBJIEHHOM CYyJeOHOM IOpsJKE, Y HEro OTCYTCTBYIOT HaJUIexkallue
JI0Ka3aTeNIbCTBAa, OOOCHOBBIBAIOIIME €ro TpeboBaHue o mpusiedyeHun Poccuiickoit denepannn
IpakJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH 32 HE3aKOHHBIE IEHCTBHS CyIeOHOTO MPHCTaBA-UCIIOHUTENS.

Cya anennsiqMOHHOW HMHCTAHLMU pEHIeHHE CyJa IepBOMl HMHCTAaHIMM OTMEHMJI, YKa3aB, 4TO
OCYILIECTBIIEHUE 3aIIMTHl HAPYIIEHHOIO IIpaBa MyTEM BO3MELICHMs BPEJa, IPUUYNHEHHOTO B PE3yjbTaTe
HE3aKOHHBIX JeicTBUM (0e3/1efCTBUS) TOCyJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOT'O CaMOYIIPaBJICHUS
n100 JOJDKHOCTHBIX JIMI] 3TUX opraHoB (ctatba 16 'K P®), He craBuUTCS B 3aBUCUMOCTH OT
HEO0OXOIMMOCTH OCTIApUBAHUS 3TUX JeWcTBUM (Oe31eiCTBUS) 10 MpaBUiiaM, YCTAaHOBIEHHBIM IJlaBoil 24
AIIK P®. Ilockonbky HcTell 0OpaTWICA B CyA C MCKOM O BO3MEILIECHHM Bpela, a He C 3asABJICHUEM O
MPU3HAHUM  HEIEHUCTBUTENIBHBIM IIOCTAHOBJIEHHS CyA€OHOrO0 TMPUCTaBa-UCHOJHUTENS, B  LEIAX
YCTaHOBJIEHMsI HAJIW4Ms WM OTCYTCTBUS YCIOBUM s npusiedeHus Poccuiickoii ®Penepanuu K
rpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH Ha oOcHoBaHMU cTatb 1069 I'K P® 3a mnpuyYMHEHHBIHA
CyAeOHBIM MPHCTABOM-UCIIOJHUTENIEM BpeJl CyJ IMPU PacCCMOTPEHMU JAHHOTO TPEOOBAHMS TOJIKEH ObLI
OLIEHUTh YKa3aHHOE IOCTAHOBJIEHUE HA MPEIMET €ro 3akOHHOCTHU. [Ipu 3TOM TOT (pakT, 4TO Ha MOMEHT



MNPpCABABJICHUA HWCKAa HA3BAHHOC IMOCTAHOBJICHHC CYI[€6HOFO MNpUucCTaBa-uCIOJIHUTCIIA OTMCHCHO H,
COOTBETCTBCHHO, HAPYUICHUEC IIPpaB U HHTCPECOB UCTLA IIPEKPAIICHO, Takoi OLICHKE HC MPCIIATCTBYCT.

YCTaHOBHUB, YTO IIOCTAHOBIIEHHE CYAEOHOTO MpPHCTaBA-HCIIONHUTENS O HAJOKEHHWU apecTta Ha
JICHEe)KHbIE CPENICTBA, HaxoJsnirecss Ha OaHKOBCKOM CYETe€ HWCTIA, SBISJIOCH HE3aKOHHBIM M HCTILY
BCJICJICTBUE MCIOJIHEHHUSI 3TOTO TMOCTAHOBJIEHUS NPUYUHEH Bpel, Cy[A aleUIIIUOHHOW WHCTaHIUU
TpeOOBaHUE UCTIIA YIOBIETBOPHIL

B npyrom nesne ucrer npocuil pu3HaTh HE3aKOHHBIM OTKAa3 OpraHa MECTHOTO CaMOYIIPaBJIEHUS B
BbIJIaU€ pa3pelleHus] Ha CTPOUTEILCTBO, 003aTh YIOMSHYTBIM OpraH BbIAATh YKAa3aHHOE pa3pelleHue, a
TaKXKe B3BICKATh C MYHHIMIIAIHHOTO 00pa3oBaHUsl JIEHEXKHBIE CpPEACTBA B BO3MEIICHHE Bpeaa,
IPUYMHEHHOTO B pE3yJIbTaTe HEBBIAYM 3TOrO pa3pellieHHs. YCTaHOBHB, YTO CPOK JUIsl OCHApUBaHUS
OTKa3a OpraHa MECTHOI'O CaMOYIIPaBJIEHUs, IPeAyCMOTpeHHbIN YacThio 4 ctatbu 198 AIIK PO, uctuom
IPOMYIIEH, CyJl OTKa3ajl B MPU3HAHUM OTKa3a B BblJAue Pa3pelICHUs] HA CTPOUTENIbCTBO HE3aKOHHBIM. B
TO K€ BpPEMs, IIOCKOJIBKY IPOIYCK TAaKOIro CpoOKa HE ABJIACTCA NPCHATCTBUEM JIA OLUCHKU CyaOM
3aKOHHOCTH OTKa3a MYHHULMIAJIBHOIO OpraHa B Bbladye pa3pellieHHs Ha CTPOMTEIbCTBO B LENAX
YCTaHOBJICHUA OCHOBaHMH AJI1 BOSMCIICHHA BpCaa, MPUYMHCHHOI'O MCTHY B PC3YJIbTATC TAKOI'O OTKasa,
CYJ YZIOBJIETBOPUJI 3asBJICHHOE UCTLIOM TpEOOBaHHUE.

[Tpu 3TOM CCBHUTKA OTBETYHKA HA TPyOYI0 HEOCTOPOKHOCTH MOTEPIEBIIETO, KOTOPHIH HE OCIIOPHII
OTKa3 OpraHa MECTHOTO CaMOYIIPAaBJICHUS B HAJJICKAIIEM CYIeOHOM IOpsIKE, OTBEPTHYTa CYIIOM, TaKk
Kak Oe3neiicTBHE TMOTEpNEBHOIET0O B JAaHHOM CIy4dae HE CIOCOOCTBOBAJIO BO3HUKHOBEHHIO HIIH
yBenuuyeHuto Bpena (crates 1083 'K PO).

5. TpeOys Bo3MelleHMs Bpena, UCTELl 00s3aH MPEICTaBUThH JI0KA3aTeIbCTBA, OOOCHOBBHIBAIOILNE
IIPOTUBONPABHOCTh aKTa, pELICHWs WM JedcTBUil (Oe3nelicTBUs) opraHa (JOHKHOCTHOTO JIMIIA),
KOTOPBIMM HCTIy NpuunHeH Bpena. Ilpum sTom Opemst NOKa3bIBaHUS OOCTOSATENBCTB, MOCIYKUBIIMX
OCHOBaHUEM Ul TPUHATUS TAaKOrOo aKTa WIM peleHus MO0 JUIsl COBEpIICHHS TaKuX JAeWCTBUN
(6e3neiCcTBUS), JISKUT HA OTBETYHKE.

[Tpon3BOACTBEHHBI KOONEPATUB OOpATUIICS B apOMTpPa)xHBIA CyA ¢ TpeOOBAaHUEM O BO3MEIICHUU
Bpella, MPUYMHEHHOTO HEWCIIOJHEHWEM CyJIeOHbIM MPUCTAaBOM-UCIONHUTENIEM CyJIeOHOro akra o
B3BICKAHHUHU C OOIIECTBA C OTPAaHUUYEHHON OTBETCTBEHHOCTHIO J0JITa.

ApOuTpaxHblil Cyl NMepBOM HHCTAHIMM OTKa3aJl B YAOBJIETBOPEHHM 3asiBIEHHOIO TpeOOBaHUS,
yKa3aB, 4TO KOONEpaTUB B cOOTBETCTBUU co cTaTheil 65 AIIK P® nomken nokazatk 00CTOATENLCTBA, HA
KOTOPBIE OH CChIJIAeTCsl KaK Ha OCHOBaHUE CBOMX TpeboBaHuii. B cuny crarbu 1069 'K PO ycnoBuem amns
BO3MEILIEHNS BpeJla B JaHHOM CIIydae SBJISIETCS PUYMHEHUE €r0 B Pe3yJbTaTe€ HE3aKOHHBIX JIEHCTBHM
(Oe3neiicTBus), OJHAKO JOKa3aTeIbCTBA TOTO, 4YTO JeHcTBHs (Oe3nelicTBUE) cyneOHOro IpucTaBa-
WCIIOJTHUTEJIS ObLIIM HE3aKOHHBIMU, UCTLIOM HE MPE/ICTaBJICHBI.

B anennsinonHO# kano0e KoonepaTuB MPOCHII OTMEHUTh Ha3BaHHOE PEIIeHHE Cy/a, CChIIAsCh Ha
npaBusio 4dactd | cratbm 65 AIIK P® o TOM, 4TO 00S3aHHOCTH JOKa3bIBaHUS OOCTOSTEIHCTB,
MOCIYKUBIIUX OCHOBAaHMEM JUI TPUHATUSA TOCYJApCTBEHHBIMU OpraHamu, OpraHaMH MECTHOIO
CaMOYIpaBJICHHs, HMHBIMU OpraHaMH, JOJDKHOCTHBIMHM JIMIIAMHU OCHAapUBAaE€MbIX AaKTOB, PEUICHUM,
COBepIICHUs JIeHCTBUI (Oe3melicTBUsA), BO3/IAaraeTcss Ha COOTBETCTBYIOIIME OpPraH WM JOJHKHOCTHOE
nuno. [To MHEHHIO KOOTIEpATHBA, CY]l MEPBOM MHCTAHIIMH, B HAPYIIEHWE HA3BAHHOTO MTPaBUJIA, BO3JIOKHUIT
OpeMsi JTOKa3bIBaHUS HE3aKOHHOCTU JeHCTBUIl (Oe3meiicTBUs) CyAeOHOTO MPUCTaBa-HCIIOTHHUTENS Ha
HCTIIA.

Cyn anmemisiMOHHOW WHCTaHIIMU OTKJIOHWJI JIOBOJbI, MPHUBEACHHBIE B ANCIUISIIMOHHON Xamobe



KOOIEepaTHBa, O HENPaBWJIbHOM IPUMEHEHUU CyaoM IepBol uHCTaHuuu cratbu 65 AIIK PO u
OIMOOYHOM BO3JIOKEHMM Ha HUCTLA OpeMEeHM [OKa3blBaHUS HE3aKOHHOCTU JelcTBuil (Oe3neiicTBus)
CyAc€OHOro NpUCTaBa-UCIIOIHUTEIN, YKA3aB CIEAYIOLIEE.

B coorBerctBum ¢ uacteto 1 crateum 65 AIIK P® koomeparuB, mpenbsaBisis TpeOOBaHUE O
BO3MEIICHUH Bpe/ia, MPUYMHEHHOTO JeHCTBUSMU (Oe3aeiicTBHEeM) CyAeOHOTO MPHCTaBa-HCIIOTHHUTEIS,
JOJDKEH JT0Ka3aTh 0OCTOSITENbCTBA, HA KOTOPHIE OH CChUIAETCS Kak Ha OCHOBaHME CBOMX TpeOOBaHUM, a
MMEHHO JIOKa3aTh (aKT MPUYNHEHUS KOOMIEPATUBY BPEia, €r0 pa3Mep, HaTMIHE IPUUYUHHON CBSI3U MEKTY
neiictBusiMu (6e3eiicTBreM) Cy1eOHOrO MPUCTABA-UCIIONHUTENSI U HACTYMUBIIMMH HEOIaronpusTHEIMU
MOCJIC/ICTBUSIMH, & TAaKXK€ IIPOTHUBOINPABHOCTh Takux JedcTBuil (6e3neiictBust). [Ipu sTom cya orieHuBaer
MIPOTUBOMNPABHOCTh  JAeWcTBUU  (Oe3deiicTBUs) CyneOHOro  MPUCTABa-UCHOJIHUTENS C  Y4EeTOM
OOCTOSITENTLCTB, TMOCIYXHBIIMX OCHOBAaHHEM JUIS Takux JelcTBui (Oe3nmeicTBus), 00S3aHHOCTH
JIOKa3bIBaHMS KOTOPBIX B cuily yactu 1 crarbu 65 AIIK PO nexut Ha oTBeTUHKE.

B paccmarpuBaecmom cimydae @DCCII  Ha3BaHHY0  00sS3aHHOCTH  BbIMONHWIA. OIICHUB
npencraBiennbie GCCII MaTepuanbl HCIOTHUTENBRHOTO MPOU3BOJCTBA, M3 KOTOPBIX CIEAYET, YTO
UMYIIECTBO JIOJDKHUKA HE ObLTO OOHAPYKEHO, CyJl NEPBOM WHCTAHIMH MPHU3HAI, YTO BCE BO3MOXKHBIC
MEphl 0 TOUCKY WMYIIECTBA JOJDKHUKA CYACOHBIA MPUCTAB-UCIOMHHUTENb NpennpuHsul. KMcren xe,
IIOMHUMO CaMOTI'0 (baKTa HCUCIIOJTHCHUA CYIIC6HOFO aKTa O B3bICKAHHHU HO0JITa, KaKUX-I100 WHBIX
JI0Ka3aTeNIbCTB, KOTOPBIE CBUCTEIBCTBOBAIM OBl O MPOTUBONPABHOCTH JCHCTBUN (Oe31eHCTBHS)
CyAeOHOTO PUCTaBA-UCTIOTHUTEIS, HE MIPEICTaBHII.

Hcxonsa u3 9TOro, Cyna aHeHHHHHOHHOﬁ HHCTAaHIIUHU B YAOBJICTBOPCHUU aneJuIAIUOHHON JKaJI00bI
OTKa3ajl, OCTaBUB B CHJIC PCIICHUC Cyaa HGpBOfI WHCTaHIIUU.

6. TpeboBaHue O BO3MEUIEHMM BpeJa, NMPUYMHEHHOIO B pe3yJbTaTe H3JaHHs HOPMAaTUBHOIO
IIPAaBOBOIO  aKTa TOCYJAapCTBEHHOTO oOpraHa WJIM OpraHa MECTHOIO CaMOYIpPaBJICHUS, HE
COOTBETCTBYIOLLIETO 3aKOHY WJIM HWHOMY HOPMAaTHBHOMY IIPaBOBOMY akTy, HMEIOIIEMY OOJbIIYIO
IOPUINYECKYIO CHITY, MOXET OBITh YIOBJIETBOPEHO B Cllydae, €CclM TakKoW HOpPMAaTHBHBIN MPaBOBOM aKT
MIPU3HAH HEJIEHCTBYIOIIMM IO PEIICHHUIO cy1a o0LIeH IOpUCIUKINT, apOUTPaKHOTO Cy/a.

WMHauBUyanbHBIA NpelpuHUMaTeIb OOpaTWiICs B apOMTPaXHbI Cyd C HMCKOM K CYOBEKTY
Poccuiickoit @enepanu O BO3MEIIEHWHM BpEAa, NPUYMHEHHOIO M3JaHUEM €ro aJMHHHUCTpALMEr
MIOCTAHOBJICHUS O JIMIIEH3UPOBAHUU JIESITEIBHOCTH 10 3aroTOBKE JPEBECHHBI HA TEPPUTOPUU CYOBEKTa
Poccuiickoit @enepannn, B CBSI3U C TEM, YTO B pe3yjbTaTe NPUMEHEHHs HAa3BaHHOTO HOPMATHUBHOIO
IIPABOBOTO aKTa, SBIISIIOIIETOCS, IO MHEHHIO HCTLA, HE3aKOHHBIM, OH BBIHYXJIEH HECTH pacxXosbl,
KOTOpBIE HE TTOHEC OBl B OOBIYHBIX YCIOBHUAX JEIOBOTO 000pOTa.

Cyn nepBoil HHCTAHIIMK OTKAa3all UCTIY B YAOBJIETBOPEHUH €ro TpeOOBaHNUs, TOCKOJIBKY YKa3aHHBIN
HOPMAaTHUBHBIN aKT B YCTAHOBJICHHOM 3aKOHOM IOPsIIKE HE ObLI MPU3HAH HEAEUCTBYIOIINM U MTPOJOJIKAET
IPUMEHATHCS Ha TeppuTopun cyobekra Poccuiickoit @eneparun. [Ipu 3TOM cy1 OTMETHII, YTO HCTEI] HE
JIUIIEH BO3MOKHOCTH OOPAaTUTHCA C UCKOM O BO3MEILEHUU Bpeja, IPUUYUHEHHOTO B pe3ysbTaTe U3AaHUs
CIIOPHOTO IIOCTAHOBJICHUS, €CJIM JAaHHOE TIIOCTAHOBJIIEHHWE OyAeT MNPU3HAHO HEJCHCTBYIOIIUM B
Ha/IJIeKaIIeM TOpPsIIKE.

Cyn anemIsiiMOHHOM HMHCTAaHIMM OCTaBWJI peEIleHHe Cy/Aa MEepBOM HMHCTAHIMM 0€3 M3MEHEHMS.
CcpUlKy MCTIA Ha TO, YTO 3allUTa HAapYLIEHHOIO IpaBa IyTeM BO3MEIIEHHs Bpela, NPUYMHEHHOTO B
pe3yibTare U3JaHus HOPMAaTHUBHBIX MPaBOBHIX akTOB (ctaThs 16 'K P®), He cTaBUTCS B 3aBUCUMOCTH OT
HEe0OXOIMMOCTH OCHapHBaHMs ITHX aKTOB MO MpaBuiaM, ycTaHoBiIeHHbIM riaBoil 23 AIIK P®, cyn
aneJUALMOHHON MHCTAHLUU OTBEPT, YKa3aB CIIECAYyIOLIee.



HopmaruBHBIII ~ XapakTep MpaBOBOIO  aKTa MPEANONaraeT ero  oO0IIeo0s3aTeIbHOCTD,
HEOJAHOKPATHOCTh MPUMEHEHUS U JICHCTBUE B OTHOLIIEHWH HEOIPEIACICHHOTO Kpyra Jiil. B ¢Bsi3u ¢ 3TUM
MpoIeCCyaJIbHOE 3aKOHOIATEIBCTBO MPEAYCMATPUBACT CHICIIUAIBHBIN MOPSAJOK U MPABOBBIE MOCIEACTBUS
YCTaHOBJICHUS HECOOTBETCTBHSI TaKOr0 aKTa WHOMY HOPMAaTHUBHOMY IIPAaBOBOMY aKTy, HMEIOIIEMY
00JBIIYIO IOpUANYECKYIO cuiny. Tak, cornmacHo myHKTY 2 4dactu 2 crateu 195 AIIK P® cnencreuem
YCTaHOBJICHHUSI HE3aKOHHOCTH HOPMATUBHOT'O MTPABOBOTO aKTa SIBJISETCS IPU3HAHUE €T0 HE JICHCTBYIOIINM
MOJIHOCThIO MU B yacT. Ilo cMmeicny wactu 7 crateu 194 AIIK P® no Bompocy 0 COOTBETCTBUU
HOPMAaTHBHOTO IPABOBOIO aKTa, MPU3HAHHOTO HEIEHCTBYIOIIMM, HOPMAaTHBHOMY IIPAaBOBOMY aKTYy,
UMEIOIIEMY OOJIBIIYIO FOPUINYECKYIO CHITYy, HE MOXKET OBITh MPUHATO APYroro CyAeOHOro peuieHus, B
TOM YHUCJIE U MO TPeOOBAHMIO JIMIA, HE YYacTBOBaBIIEro B Jene. B cuiy mo3unuu KOHCTHTYITHOHHOTO
Cyna Poccuiickoit ®@enepaunu, 3akpersieHHo B IlocranoBnenun ot 16.06.1998 N 19-I1 "Ilo meny o
TOJIKOBAaHUU OTAEIBHBIX moJioxkeHut crated 125, 126 u 127 Koncturyuuu Poccuiickoit ®@eneparun',
HOPMATHBHBIN XapakTep IMPaBOBOTO aKTa MPEAOINpEAeisieT HEBO3MOXXHOCTh MPEKpAIICHHs JEHCTBUS
JOOBIX €r0 TOJIOKEHHUH, 3aTparuBaronuX mpasa, CB0OOOABl U 00S3aHHOCTH I'pakJaH 0e3 o(HUIIMAIBHOTO
OIyOJIMKOBAaHUsI JIJIT BCEOOIIEro CBEIEHUs CYACOHBIX PENICHHWH, AHHYJIUPYIOIIUX TaKHe HOPMBI.
HckmoueHne NpPU3HAHHBIX CYIOM OOIIeW IOPUCAUKIUH, apOUTPAXKHBIM CYJOM HEACUCTBYIOUIUMU
HOPMATUBHBIX aKTOB U3 cQepbl MPaBONPUMEHECHHsI 00eCreunBacTCs MpaBHIaMU 4acTH 3 cTtatbu 253
['paxxnanckoro nporeccyanbHoro kojaekca Poccuiickoit @enepanuu, ctateu 196 AIIK PO.

[TockonbKy YCTaHOBJICHHWE HE3aKOHHOCTH HOPMATHBHOTO TIIPAaBOBOTO aKTa B TIpoIecce O
BO3MEIIICHUH Bpe/ia B KAUECTBE YCJIOBUS YIIOBIIETBOPEHHS COOTBETCTBYIOLIETO TPEOOBAHMS HE MOTJIO OBl
MIPUBECTHU K MPEKPAIICHUIO JIEHCTBUS TAKOTO aKTa B OTHOIICHUH HEOIPEIACICHHOT0 Kpyra JuIl (cTaThs 69
AIIK P®) u cioco6cTBOBaIO OB CO3JJAaHHUIO TIPABOBOW HEONPEICICHHOCTH B 3TOM BOIPOCE, TPEOOBaHKE
O BO3MEIIEHHH Bpela MOXXET OBITh yJOBIETBOPEHO TOJBKO B TOM CIIydae, €CJIM COOTBETCTBYIOIIUI
HOPMATUBHBIN MPABOBOM aKT MPU3HAH HEACWCTBYIOUIUM CYACOHBIM peIIeHHEeM IO APYroMmy ey, JTu0o
€CITM UCTIIOM TpeOOBaHME O BO3MEIIEHUH Bpeaa COSINHEHO ¢ TPEOOBaHNEM O TPU3HAHIH HOPMATHBHOTO
MIPABOBOTO aKTa HEJACUCTBYIOIIMM U CYIOM MOCJeIHee MPU3HAHO MOUIeKAIINM YA0BIECTBOPEHUIO.

7. TpeboBaHue O BO3MELIEHUU YOBITKOB, MPUYMHEHHBIX HCTIy B CBS3M C HEHaJIekKAIIUM
XpaHEHUEM HMYILECTBA, U3BATOTO (pelepaJbHbIM OPraHOM HCIOJIHUTENbHON BIIACTH, YJIOBJIETBOPEHO,
MOCKOJIBKY TI€pelladya TaKOro HUMYILIECTBAa YKAa3aHHbBIM OpPraHOM Ha XpaHEHUE TPETbeMy JIMIYy He
ocBoOoxkmaer Poccuiickyro Denepanuto OT OTBETCTBEHHOCTH 3a YOBITKH, MPUYWHEHHBIE BCJIEICTBUE
HeoOecrnieueHus (enepanbHbBIM OPraHOM HCIIOJHUTENBHON BJIACTH HAJIEXKAIETO XPAaHEHUS H3BATOTO
HMMYIIIECTBA.

OO0111eCcTBO C OTPAaHMYEHHOW OTBETCTBEHHOCTHIO OOPATUIIOCHh B apOUTPasKHBIN Cyf ¢ TpeOOBaHHEM K
Poccuiickoit @enepanyn 0 BOZMENIEHUH TPUIYMHEHHOTO TaAMOKEHHBIM OPTaHOM BpeJia B BUAE PEATBLHOIO
yiepba U ynymieHHOW BoIroabl. [Ipu 3ToM peanbHBIN yiepd paccuuTaH HUCTIIOM KaK pa3HUIIA MEXITY
3aKyIMOYHOH IIeHOW M 1eHOM (aKTHUeCKOM peaju3allii MCIOPYEHHBIX OBOILEH, a YIyIleHHas BbIroja -
HCXOJs U3 LEHBI peajau3alyy OBOIIECH HAUIEKAIIErO0 KayeCTBa, CYIIECTBYIOIIEH HA PHIHKE, 32 BHIUETOM
3aKyIOYHOM IIEHBI OBOIIEH U TPAHCIIOPTHO-3arOTOBUTEIBCKUX PACXO0B.

B oOocHoBaHMe 3asBJICHHOTO TpeOOBAaHUS MCTEI] yKa3ald, YTO HAa OCHOBAaHUHM ITOCTAHOBJICHHS
TaMO>KEHHOTO OpraHa OOIIEeCTBO MPHUBIEYEHO K OTBETCTBEHHOCTH, NMPEAYCMOTPEHHOW YacThlO 2 CTaTbU
16.2 Konekca Poccuiickoii deneparun 00 aMUHUCTPAaTUBHBIX IpaBoHapylIeHusax (naiee - KoAIl PO).
N3bsaTeie TaMOKeHHBIM OopraHoM Ha ocHoBaHUM cTaThu 27.10 KoAIl P® oBomm Bo3BpaiieHbl 0011IeCTBY
C COCTaBJIEHMEM aKTa 3KCIEPTU3bl. DKCIIEPTU30M YCTAaHOBJIEHO IMOHMXEHHE KauyecTBa OBOILIEH, KOTOPOE
MIPOM30LLIO B Pe3yJIbTaTe XpaHEHUs TOBapa Ha CKJIa/ie BPEMEHHOTO XpaHEHHs], HE MPUCTIOCOOICHHOM IS
JUTMTENIFHOTO XpaHEeHUsi OBOIIEH. BrocnencTBuu OBOIIM pean30BaHBl OOLIECTBOM IO IIEHE HMXKE
3aKyIOYHOM.



Cyn nepBoif MHCTaHIIMH TPeOOBaHUE MCTIA YIOBIETBOPHUI HUCXOIS M3 TOTO, YTO MPABOMEPHOCTH
U3BATHS TAMOKEHHBIM OpPraHOM MMYIIECTBA OOIIECTBA B LEAX o0ecledeHus NPOU3BOCTBA 10 ey 00
aJIMUHUCTPATUBHOM IPABOHAPYIIEHUH M TPHBIICYEHUE OOIIECTBA K OTBETCTBEHHOCTH 3a COBEpPILEHHE
TAKOro IpPaBOHAPYLIEHHUs HE SBISIOTCA OCHOBAaHMEM JJsi OCBOOOXKAEHUS TaMOXKEHHOIO OpraHa oT
00s3aHHOCTH O0ECIEeYuTh HAAJEKAIlee XpaHEHHWEe U3BATOrO HMMYIIECTBa. B  moxarBepxaeHue
HEHAUIe)KAIUX YCJIOBUM XpaHEHUs TOBapa Ha CKIAJA€ BPEMEHHOIO XPAHEHHsS CyIOM IPUHATO
3aKJIIOUEHHE JKCIIEpTa, COMVIACHO KOTOPOMY IOHM)KEHHE KadecTBa OBOIIEH u oOpa3oBaHHMe Opaka
IIPOM30LILIO M3-32 HECOOIIOAECHUS TEMIIEPATypHOI'0 PEeKMMa XPAHEHUS U HEHaJJIeXalled BEHTWIALUU
IIOMEILEHUS CKIaaa.

HoBon denepaibHONW TaMOXEHHOM CIIY)KObl O BUHE CKJIaJla BPEMEHHOT'O XPaHEHHUS B MPUIMHECHUN
Bpelia OOIIECTBY Cy/l HEe MPUHSII BO BHUMAaHKE, TOCKOJIbKY B CHITYy YacTH TpeThel ctaThu 895, cratbu 906
'K P® 00s13aHHOCTh 00ECIIEUNTh COXPAHHOCTh UMYIIECTBA, BPEMEHHO H3BATOrO B paMKax MPOU3BOACTBA
1o Jeny o0 aIMUHUCTPATUBHOM IPABOHAPYIIEHUHU, JIEKUT HA TaMOKEHHOM oprane. OO0 3ToM Takxke
CBUACTENLCTBYIOT monoxeHus [Ipukaza denepanpHoil TaMoxkeHHOM cimy)0b1 oT 18.12.2006 N 1339 "O
MOPSIIKE XPAHEHUSI U3BATHIX BEIIEH M JTOKYMEHTOB, MMEIOIIMX 3HAYEHUE J0Ka3aTeJIbCTB IO JaeiaM 00
aJIMMHHUCTPATUBHBIX PAaBOHAPYIIEHUAX".

[Tpu 3TOM CyA OTMETHII, YTO HEMCIIOIHEHHUE CKJIaJOM BPEMEHHOI'O XPaHEHHUsl CBOMX 00s3aTeNIbCTB
MOJKET SIBJIATBCSI OCHOBAHMEM JJIs IpeabsaBieHUus K HeMy Poccuiickoit denepanueil caMocTosITEIbHOIO
TpeOOBaHMUS O BO3MEIICHIH MTPUYMHEHHBIX YOBITKOB (cTaThs 902 'K PO).

8. Tor ¢akr, uyTo 3aKOHHOE MPOBEACHUE TMPOU3BOJCTBA MO JIeIy 00 aJIMUHHUCTPATUBHOM
MIpaBOHAPYUICHUH U 3aKOHHOE MPUMEHEHNE B OTHOLICHUH HCTIIA MEp 00ecIeueHusl TAaKOTo MPOU3BOCTBA
WMENU JUIsi HeTO HeOJIarompusiTHbIe WMYIIECTBEHHBIE TMOCIEACTBUSA, HE SBIISETCS OCHOBAHHMEM IS
BO3MEIIIEHUS Bpeaa B cooTBeTcTBUM co cTaThel 1069 I'K POD.

B otHOmEeHun oOuiecTBa ¢ OrpaHUYeHHON OTBETCTBEHHOCTHIO TAMOYKEHHBIM OPraHOM BO30YXKJI€HO
neno 00 aAMUHUCTPATHUBHOM IPAaBOHAPYIIEHUH, OTBETCTBEHHOCTh 3a KOTOPOE MPEeAyCMOTpEHa CTaThei
14.10 KoAIl P®, ToBap u3bAT U NepeiaH Ha OTBETCTBEHHOE XPAHEHUE TPEThEMY JIHUILY.

Pemennem ap6HTpa>1<H0ro cyaa HepBOﬁ HHCTaHIINU O6H_ICCTBO IIPUBJICYCHO K aHMHHHCTpaTHBHOﬁ
OTBCTCTBCHHOCTH, TaK KaK CYyJ YCTAaHOBHJI (1)aKT HCE3aKOHHOI'0 HCIIOJIb30BaHUA O6HICCTBOM TOBApPHOI'O
3HaKa TOBApHUIICCTBA. OI[HaKO cyna aHCHHHHHOHHOﬁ HWHCTAaHIIUNW HAa3BAHHOC PCEHICHUC OTMCHUJII, B
YAOBJICTBOPCHUHN 3adABJICHHUA TaAMOXCHHOI'O OpraHa O HIPHUBJICYCHHUUN O6HI€CTBa K aJIMPIHI/ICTpaTPIBHOfI
OTBCTCTBCHHOCTH OTKa3all, IIPU3HAB, 4YTO O603Ha‘-ICHI/Ie, HCIIOJIB3YEMOC 06H_IeCTBOM, HC ABJISCTCA
CXOJHBIM 10 CTCIICHU CMEIICHUA C TOBAPHBIM 3HAKOM TOBApHIIECTBA.

[TockonbKy BCIIEICTBUE U3BITHS TAMOXXEHHBIM OPTaHOM TOBapa Ha MepUoJ MPOU3BOACTBA MO JAETy
00 aAMUHUCTPATUBHOM IPABOHAPYIICHUH HCTIIOM JOIYIIEHa MPOCPOYKAa MO JOTOBOPY TOCTABKH,
3aKJIFOYEHHOMY C WHIUBUIYaJbHBIM TpPEINpPUHUMATEIEM, U OOIIECTBOM B JOOPOBOJIBLHOM MOPSIKE
yIUTau€Ha HEYCTOWKa, MPEIyCMOTPEHHAas JaHHBIM JOTOBOPOM 3a HApYIICHHE CPOKOB ITOCTaBKH,
o011ecTBO 00paTHIIOCh B apOUTpaXkHbIN cyn ¢ TpeboBaHueM K Poccuiickoit denepannu o BO3MEIICHHH
MPUIMHEHHOTO TAMOKEHHBIM OPTraHOM BPE/ia B CYMME BBITIJIAYCHHOU MPETPHHIMATEIO HEYCTONKH.

ApOuTpaxxHbIil CyJ] EpBOIl MHCTAHIIUK B YAOBJIETBOPEHUH TpeOOBaHUS OOIIECTBA OTKa3all, yKa3aB
clIeiyIoIIIEe.

B cuny npasosoii nozunun Koncrtutynnonnoro Cyna Poccuiickoit @enepanuu, M3J10KEHHOH B
[TocranoBnenun ot 16.06.2009 N 9-I1 "Ilo neny o mpoBepke KOHCTHUTYLIMOHHOCTH PsAlla MOJIOKEHHI
crareii 24.5, 27.1, 27.3, 27.5 u 30.7 Komekca Poccwmiickoii ®Denepanmu 00 aIMUHUCTPATUBHBIX



npaBoHapyuieHusx, nyHkra | crareu 1070 u aG3ama tpersero crarbu 1100 I'paxkmaHckoro kojexca
Poccuiickoit ®epeparun U cratbu 60 ['pakgaHCKOTO MpolecCyalbHOr0 Kojekca Poccuiickoit
®enepanyu B cBsi3u ¢ xanobdamu rpaxaan M.IO. Kapenuna, B.K. Poroxxkuna u M.B. @unanaposa”, Tot
(hakT, 4TO OOIIECTBO TaK M HE OBLIO MPHUBICYCHO K aJIMUHUCTPATHUBHOM OTBETCTBEHHOCTH, HE O3HAUAET,
910 BO30OYXIeHHUE 1ena 00 aJMUHHCTPATHBHOM MPABOHAPYIICHUH W TPUMEHEHHE K OOIIECTBY MEpPBI
oOecrieueHus MPOU3BOJICTBA IO JIETy HE SBJISUITUCH 3aKOHHBIMHU.

Cratess 28.1 KoAIl P® mnpeanuchiBaeT KOMIIETEHTHBIM OpraHaMm BO30yIuTh Jelo 00
aJIMUHUCTPATUBHOM IIPAaBOHAPYUIEHUH IPU HATMYMM JOCTATOYHBIX JAHHBIX, YKA3bIBAIOIMX HA HaIU4HE
COOBITHSL AAMHMHUCTPATHBHOTO IpaBoHapyleHus. llpuBiedenue jxe oOmecTBa K OTBETCTBEHHOCTH
3aBHUCEJIO OT YCTaHOBJIECHHUS CYJOM COCTaBa aJIMUHUCTPATHBHOIO MPaBOHAPYILEHUs, NIPELyCMOTPEHHOIO
crarbeil 14.10 KoAIl P®D, B ToM uucie U OT OLEHKH CYAOM BBE3EHHOIO OOIIECTBOM TOBapa Kak
KOHTpagaKTHOTO.

Cya ycTaHOBWJI, YTO Ha MOMEHT BO3OYXKICHHS Jena 00 aJMHHHUCTPATHBHOM IPaBOHAPYIICHUU
TaMOXEHHBII OpraH pacriosiaraj CBeICHHUsIMH, JAOIKUMH OCHOBaHUS MPEANOJI0KUTh, YTO UCTIIOM MOTJIO
OBITH COBEPIIICHO COOTBETCTBYIONIEE IIpaBoHapyIeHue. [[pon3BeIcHHOE TaMOKEHHBIM OPTaHOM H3bITHE
TOBapa Kak Mepa oOecredeHHs MPOM3BOACTBA MO Jeiry 00 aJIMUHUCTPATUBHOM MPaBOHAPYIICHUH
SIBJSUIOCH HEOOXOAMMBIM YCJIIOBHEM JIJIi TPOBEACHHUS NPOM3BOJACTBA MO TakoMy neny. Hapymenwit
npeaycMoTpeHHoro crarbeit 27.10 KoAll PO nopsiaka u3baTus He yCTaHOBIIEHO. JloKka3aTenbCcTBa TOrO,
9TO U3BATUE MPOU3BEICHO TAMOXKEHHBIM OPTaHOM C HApPYIICHUEM TPECIeAyeMbIX H3BSITHEM IIeeH, 0e3
yuyeTa TMPHUHIMUIA COPAa3MEPHOCTH WIM MHBIX 3acHy)KHMBAIOIIUX BHHUMaHUSA  OOCTOSATENBCTB,
COIPOBOXAAJIOCH 3JI0YyNOTPEOJIEHUEM CO CTOPOHBI TaMOXXKEHHOT'O OpraHa, B MaTepuaiax Jela
OTCYTCTBYIOT.

[TockonbKy TaMOKEHHBI OpraH C TOYKHM 3pEHHUS 3aKOHOJATeNbCTBA 00 aIMUHUCTPATUBHBIX
[IPABOHApPYUICHUSIX JAEUCTBOBal IPaBOMEPHO M 3aKOH B OJTOM ClIy4ae HE MpeaycMaTpuBacT
OTBETCTBEHHOCTH 3a Bpell, IPUYMHEHHbIN IPaBOMEPHBIMU AelcTBUSIMU (MyHKT 3 ctathul 1064 'K PD),
apOUTpakHBIN Cy B TpeOOBAaHUU O BO3MEILICHUN Bpe/ia UCTILY OTKa3all.

9. Cyn ynoierBopsieT TpeOOBaHHE O BO3MEIIEHUHM Bpella, YCTAaHOBMB, YTO Mepa oOecredeHus
MIPOM3BOJICTBA MO Jiedy 00 aJIMUHUCTPAaTUBHOM NIPABOHAPYIIEHUM HE SBJIAJIACh HEOOXOOUMOW B
KOHKPETHBIX YCIOBUAX, NPUMEHEHAa B HaApyLICHUE IPUHLUIIOB Pa3syMHOCTH U COPA3MEPHOCTH IIpU
OTCYTCTBMM JIOCTaTOYHBIX (DAKTMUECKUX OCHOBAaHUM WJIM HE COOTBETCTBOBAJIA LENSIM, Ha JOCTUIKEHHE
KOTOPBIX MOTYT OBbITh HalpaBJIEHbl TAKUE MEPHI.

AKIIMOHEpHOE 00IIecTBO 00paTUiIoCh B apOUTpPakHBIM CyA C TpeOOBaHMEM O BO3MEIICHUHU
Poccuiickoit @enepanueil Bpena, NpUUYMHEHHOTO B pE3ysIbTaTe 3aJepKaHKusl Ha OCHOBAaHUM cTaThu 27.13
KoAII P® tpaHcniopTHOro cpeacTBa, MPUHAAIEKALIETO UCTILY.

B o0ocHOBaHUE 3asBIIEHHOTO TpC6OBaHI/IH HCTCI COCJIAJICA Ha CICAYIOLIICC.

JlomkHOCTHRIMUA JUaMu ['OocylapcTBEHHOM HHCIEKIWH Oe30MacHOCTH JOPOKHOTO JBUIKEHUS
MBJI Poccum s mpoBepKH JOKYMEHTOB ObUI OCTAHOBJIEH aBTOMOOWJIb HCTLA, MEpEeBO3MBIIMN
MpUHAIeKAINI UCTIY ToBap 1o Mapuipyty Mocksa - Cankt-IlerepOypr. B cBsizu ¢ Tem, yTo BoaUTENb
P., ynpaBnsiBIIMIA TPaHCTIOPTHBIM CPEJICTBOM, HE UMEI MPH ce0e JOKYMEHTOB Ha MPaBO YIPABJICHUS UM,
B OTHoOmeHMHM P. OBUIM cocTaBiIeHbl MPOTOKOJNBI 00 aJIMUHUCTPATUBHOM IPAaBOHAPYIIECHUH,
npenycMoTpeHHoM dacTbio 1 ctatbu 12.3 KoAlIl PO, u 06 oTcTpaHeHUH OT YHpaBJieHUs TPAHCIIOPTHBIM
cpenctBoM. HecMmoTpst Ha 10BOABI COTPYIHHMKOB HCTIA@ O TOM, YTO aBTOMOOWJIb MOI HPOAOJKATh
JBIKEHHUE TI0J] YIIPABJIEHUEM JAPYroro HaXOJMBILErocsl B KaOWHE W MMEBLIETO MPABO Ha YIPABJICHUE UM
BOUTENs A., TpAaHCIOPTHOE cpeacTBo Ha ocHoBaHuU crathu 27.13 KoAIl P® O6wuto 3amepxkano u



IIEPEMELIEHO Ha OXPAHSAEMYIO CTOAHKY. B CBSi3M ¢ 3aep)KaHMEM YKa3aHHOI'O TPaHCIIOPTHOI'O CPENCTBa
OOIIECTBO TOHECTO JOTMOJHUTEIbHBIE PACXOJbl HA OIJIATy XpaHEHUs TPAHCIOPTHOTO CpEeACTBa Ha
CTOsIHKE, Ipoe3a coTpyaHuka uctua C. u3 MOCKBBI O MecTa XpaHEHHUs TPAaHCIOPTHOIO CPEACTBA,
MIPOXKUBAHUE COTPYAHHUKOB HCTHA P. 1 A. B TOCTUHHIIE B TEUEHHUE JABYX CYTOK, YIJIATy KOHTPareHTY
HEYCTOMKH 3a IPOCPOYKY [TOCTABKU TOBApA.

MB/I Poccuu npoTuB y10BIE€TBOPEHMSI 3asIBJIEHHOTO TpeOOBaHUs BO3paKkayo, CChUIAsICh HAa 4acTh 1
cratbu 27.13 KoAIl P®, koropas mpenycmaTrpuBaeT, 4TO IpPHU HApPYLICHUSAX IpaBUJl 3KCIUIyaTalluu
TPAHCHOPTHOIO CpPEACTBA M YHPABICHUS TPAHCHOPTHBIM CPEACTBOM COOTBETCTBYIOIIEIO BHUJA,
OTBETCTBEHHOCTh 3a KOTOphIe ycTaHoBieHa 4actbio 1 cratbu 12.3 KoAIl P®, B kadyectBe MmMepbl
obecriedeHuss MPOU3BOACTBA IO Jeay 00 aJAMUHUCTPATMBHOM NPAaBOHAPYUIEHUH IPUMEHSETCS
3aJiepyKaHue TPAHCIOPTHOTO CPENICTBA.

VY noBneTBopsis TpeOOBaHUE MCTLA, APOUTPAXKHBIN Cy/ MEPBON MHCTAHIUM YKa3aj, YTO NPUMEHEHUE
Mepbl 00ecTIeYeHHs POU3BOJICTBA TO /ey 00 aIMUHHCTPATUBHOM IPAaBOHAPYIICHUU HE MOXKET OBITh
IIPU3HAHO 3aKOHHBIM, €CIIM €€ IIPUMEHEHHUE OCYILECTBISIOCh XOTS U B PaMKaX yCTaHOBJICHHBIX 3aKOHOM
[IOJIHOMOYHUI COOTBETCTBYIOIIETO JOJKHOCTHOTO JIMIA, HO B HapyUIEHHE MPUHIUIIOB Pa3yMHOCTH U
COPa3MEpPHOCTH MPU OTCYTCTBUM JOCTATOYHBIX (PAKTHMUECKUX OCHOBAaHMH JMOO HE COOTBETCTBOBAJIO
[ENsSIM, Ha JOCTH)KEHHE KOTOPBIX MOTYT OBITh HAIpaBJICHBl TakhWe MeEphl, a caMa Mepa He SBIUIACH
HE00XO0/UMOM B IaHHBIX YCIOBHSIX.

[To cmbicay ctateu 27.13 KoAlIl P® 3anepkanue TpaHCIOPTHOTO CPENICTBA MIPUMEHSAETCS C IIEJIbIO
npeceyeHus mpaBoHapyieHus. OQHAaKo 3Ta 1eTb B IaHHOM cily4ae ObUla IOCTUTHYTa MPUMEHEHUEM K
BoauTENIO P. Takoil Mephl, KaKk OTCTpaHEHUE OT YNPaBJICHHsI TPAHCIOPTHBIM CPEICTBOM, U aBTOMOOMIIb
HCTLAa MOT TMpOAOJDKAaTh JABWKEHUE TOJ yhpaBieHuem jpyroro Bomutens A. Ilpu Ha3BaHHBIX
00CTOSITEILCTBAX 3a/iepKaHUE TPAHCIOPTHOTO CPEACTBA HE SIBISJIOCHh HEOOXOIUMBIM JIJIsI MPECEYCHUS
MpaBOHAPYUIEHUSI U HE OTBEYAJIO NMPUHIIMIIAM PAa3yMHOCTH U COPAa3MEPHOCTH, CIIEIOBATEIbHO, HE MOMKET
OBITH IMPU3HAHO 3aKOHHBIM.

10. Cyn ynoierBopsieT TpeOOBaHME UCTLA O BO3MEIIEHUH YOBITKOB, IPUYUHEHHBIX €My yTpaTou,
He/oCTayel WM MOBPEXKIEHUEM H3BSATOI0 MMYIIECTBA, YCTAHOBHB, YTO 3TO MMYILIECTBO OBLIO U3BATO
OpraHOM HCIIOJIHUTEIBHON BJIACTH Y TAHHOTO JIMIIA.

3aKkppITOE aKIMOHEpHOE OOILIecCTBO O0paTWiIOCh B apOUTpaxHbI cyn ¢ uUckoM K Poccuiickoii
®enepany 0 BO3MEIIEHNUHU Bpeia, IPUYMHEHHOTO yTPaTol U3BATOr0 Yy HEr0 UMYIIECTBA.

Kak ykazan wucrel, cyaeOHBIM MPHCTaB-UCIIONHUTENb apeCTOBAT M HM3bsUI y UCTIIA WMYIIECTBO,
nepesiaB ero TPETbeMy JIUIy, B pe3yJbTaTe 4Yero oHo ObUIO yTpaueHo. BrocneactBum mpucraB Obul
MpU3HAH BUHOBHBIM B COBEPIICHUU TMpecTymieHus. KmymiecTBo oOIIecCTBy HE BO3BpAIlEHO, €ro
CTOMMOCTb He KOMIEeHCHpoBaHa. TpeboBaHUs KPeIUTOPOB OOIIECTBA 3a CUET YKAa3aHHOTO UMYILECTBA HE
YJIOBJIETBOPEHBI.

Cyn nepBOil MHCTAaHIIMM B MCKE OTKa3aj, BBHJAY TOTO YTO MCTIOM HE JIOKa3aHO HAJIMYME BpEa,
MOCKONIbKY HE OBUIM TMPEACTaBICHBl JOKa3aTeNbCTBA, IO3BOJISIONIME OECCIIOPHO YCTaHOBHTH
MPUHA/IKHOCTh UMYIIIECTBA UCTITY Ha ITpaBe COOCTBEHHOCTH.

Cchbuika oOmiecTBa Ha MOCTAHOBJICHHE CYAEOHOTO MPUCTABA-UCIIONHUTENS, aKThl OMKCH, apecTa |
W3BATHS WMYIIECTBA, WHBEHTAPU3AIMOHHYIO BEIOMOCTh, YKa3aHHYI0 B HA3BaHHBIX aKTax, CYyJIOM
OTKJIOHEHa, TaK KakK A3TH JOKYMEHThl HE SBIISIIOTCA J0KAa3aTeIbCTBOM IPUHAJICKHOCTH CIHOPHOTO
umyiiecTBa uctiy. IlpencraBiaeHHbIi UCTIIOM JOTOBOP KYIUTU-MIPOJAXKU, MO KOTOPOMY €My MepelaHo
JAaHHOE MMYIIECTBO, TAKXKE HE MPUHAT CyJOM B KaueCTBE JI0KA3aTeIbCTBA MpaBa COOCTBEHHOCTH UCTIIA,



IMOCKOJIBKY OIUIATy IO YIIOMSHYTOMY JOr0OBOPY UCTECIL HC ITPOU3BCII.

OTMEHsII pelIeHHe cyaa TEepBOM HWHCTAHIMH, CYJA aNe/UISIIMOHHON WHCTAHIUM HWCXOIUI W3
CIICAYIOMIETO.

CyznoM nepBoil HHCTaHIIMK YCTAHOBIJICHBI (DAKThI apecTa U U3BITHUS y UCTIIA UMYIIECTBA Cy1eOHBIM
IMPpUCTABOM-HUCIIOJIHUTCIICM. HepequL HU3BATOr0O UMYHICCTBA IPUBCACH B dKTaX OIUMCHU, apCCTa U U3BATUA
umymiectBa. Kakue-mubo Joka3aTeslbcTBa TOTO, YTO HU3BATOE MMYIIECTBO OBLIO pealn30BaHO, a
BBIPYUYCHHBIE OT €r0 MPOJAXH CPEICTBA HANPABJICHBI HA yJOBICTBOPEHHUE TPEOOBAHMI B3BICKATENCH 11O
HCIOJIHUTEIILHOMY MPOU3BOACTBY JMOO YTO CTOMMOCTH M3BSTOTO UMYLIECTBA UCTIy KOMIIEHCHPOBAHA,
OCCII ne npeacraBuia.

[TockonbKy cyneOHbII TPUCTaB-UCIIOIHUTENb HE 00€CIeUn)I COXPAaHHOCTh UMYIIECTBA, U3BATOTO Y
oOmiecTBa B IeNsAX OOpalleHUs Ha HErO B3BICKAHHS JUIsl YAOBJIETBOPEHHUS TpPeOOBaHWHA KpPEAHTOPOB
o0111ecTBa, Cy/ aneUIAUOHHON MHCTAHIIMK yOBJIETBOPHUI TPEOOBaHUS UCTLIA.

B npyrom pene cyn ynosierBopui TpeOOBaHHE NpeIlIpUHMMATENS O Bo3MelleHuu Poccuiickoit
@enepanyeil yObITKOB B BUE KOMIICHCALUU PACXOJ0B Ha PEMOHT O0OPYZOBaHUs, TaK KaK YCTaHOBMHII,
9YTO JaHHOC 060p}/I[OBaHI/I€ OBUIO H3BITO Yy OpCAnpuHUMATCIIA TAMOXCHHBIM OpraHoOM B KadC€CTBC
BELIECTBEHHOI'O JOKA3aTeIbCTBA U BIOCIEACTBUM BO3BPALICHO EMY B Pa3yKOMIUIEKTOBAHHOM COCTOSIHUU.

11. TpeboBaHue 0 BO3MEIICHHWU BpeAa YAOBIETBOPEHO, MOCKOJBKY B pe3ylbTaTe HE3aKOHHBIX
JercTBH (0e3eiCTBIS) Cy1IeOHOTO MPUCTABA-MCIIOTHUTEIS MMEBIIIASICS BO3MOXXHOCTh B3BICKAHHUS JIOJITA
C IOJDKHUKA Oblja yTpadyeHa.

OO0111ecTBO € OrpaHMYEHHON OTBETCTBEHHOCTHIO OOpATHIIOCH B apOUTPaKHBIM CyJ C HCKOM K
Poccuiickoit ®@enepaunu o B3bickaHuu 500 ThIcsu pyOiedl B BO3MelLIeHHME Bpena, NMPUUMHEHHOTO B
pe3yabTaTe HE3AKOHHOIO 0€3/1eHCTBHS Cy1eOHOT0 IPUCTaBa-UCIIOIHUTEIS.

B o6ocHoBaHMe 3asBIEHHOr0 TpeOOBaHMs MCTEl] yKas3all, 4TO IIOCTAaHOBJEHHEM CYJeOHOro
IMprucTaBa-vuCIOJIHUTECIIA WCHOJHUTEIbHBIM JIMCT Ha B3BICKAHHUE C AKIIUOHCPHOT'O 06HIGCTBa B TIOJIB3Y
obliecTBa € OrpaHMYEHHOM OTBeTCTBEHHOCThIO 500 Thicau pyOnell BO3BpallleH B3BICKATENO, a
HCIIOJIHUTEIILHOC ITPON3BOJCTBO OKOHYCHO B CBA3U C HEBO3MOXKXHOCTBIO MCITOJITHEHUA BBUY OTCYTCTBHUA Y
JOJDKHUKA JEHEXKHBIX CpeACTB W HMHOro umymiectBa. [Ipm 3ToM B mepHOJ HCIOIHUTEIHHOTO
IMPOMU3BOJCTBA HaA 0aHKOBCKOM CYETE AOJDKHHUKA UMCJIMCh JCHCKHBIC CPEACTBA, HA KOTOPBIC BO3MOXKHO
ObUT0 OOpallleHne B3bICKaHUsA. ApecT Ha yKa3aHHbIE JECHEXKHbIE CPEJCTBA B MOPSJIKE, IPETyCMOTPEHHOM
crarbeit 81 denepanpHoro 3akoHa oT 02.10.2007 N 229-®3 "OO UCHOJHUTEIBHOM INPOU3BOJACTBE",
CyAeOHBIM PUCTABOM HAJIOKEH He ObLI.

Cya nepBOM MHCTAaHIUM OTKa3ajd B YAOBJIETBOPEHUHU 3asBJICHHOrO TpeOOBaHUS, MPHU3HAB, UTO
HaJIN4YKMe IPUYNHHO-CIICACTBEHHON CBSA3M MEXAY HE3aKOHHBIMH JeHCTBUAMHU (Oe3aelicTBHEM) Cy1eOHOTo
MPUCTABA-UCIIOJHUTENSI U HACTYMHUBIIUM BpPEJOM HCTIIOM He J0Ka3aHo. Bpen mpuuuHeH aKIMOHEPHBIM
00I11eCTBOM, HE UCTIOJHUBILINM CyeO0HOe pelieHne o B3bickaHuu ¢ Hero 500 Teicsay pyOen.

CYJI aHeHHﬂHHOHHOﬁ HWHCTAaHIUKW C Ha3BaHHBIM BBIBOAOM CyJa nepBoﬁ WHCTAaHIIUMU HC COIJIaCHJICA,
HUCXOOd U3 CICAYHOUICTO.

Marepuanamu fieia MOATBEPKIEHO, YTO B3BICKATENb COOOIIAI MPUCTAaBY O HAIWYUH y JTOJKHUKA
0aHKOBCKOro cueTa. Takxke YCTaHOBJIEHO, YTO Ha 3TOM CYETe€ MMEJIHCh JEHEKHBbIE CPEJCTBA B MOMEHT
BO30YKJICHHsI HMCIIOJIHUTEIBHOIO MPOU3BOJACTBA M B TEUEHHE IMEPHOAA BPEMEHH, JOCTATOYHOIO JUIS
HAJIOXKEHUS Ha HUX apecTta. Jloka3zaTenbCTBa e MPUHATHS CYACOHBIM HPUCTABOM-UCIIOIHUTEIIEM



MPEIYCMOTPEHHBIX 3aKOHOJIATEIbCTBOM 00 HCIIOJIHUTEILHOM TPOW3BOJICTBE MEp I OOpalieHHs
B3bICKaHMsI Ha yKa3aHHBIC ICHE)KHBIC CPEICTBA B MaTepHaliaxX Jielia OTCYTCTBYIOT, YTO CBUICTEIBCTBYET O
HEUCTIOJTHEHUH MM CBOMX OOSI3aHHOCTEH, OTBETCTBEHHOCTH 332 KOTOPOE MpeaycMoTpeHa craThsiMu 330
AIIK P®, 1069 T'K PO.

[Ipu paccMOTpeHMM JaHHOTO Jejia CyJIOM TI€pPBOM HHCTAHIIMM TaKKE YCTAHOBIIEHO, YTO
WCIIOTHUTENIBHBIA JTUCT HE MCIIOJIHEH, MCIOJHUTEIHHOE MPOU3BOJICTBO OKOHYEHO BBHJIY OTCYTCTBUS Y
JOJDKHUKA HMMYIIECTBAa, TO €CTh B3BICKATENb YTPaTHI HMMEBLIYIOCS I€PBOHAYAIBHO BO3MOKHOCTH
YAOBJICTBOPEHHUS CBOMX TpeOOBaHMI 3a cyeT JoJDKHUKA. Kakux-mmbo J0Ka3aTenbCTB HAIWYUS Y
aKIMOHEPHOTO O0IIECTBa HHOTO UMYIIECTBA, 33 CYET KOTOPOTO BO3MOYKHO HUCIIOJHEHUE CYJCOHBIX aKTOB,
OCCII ne npeacraBuia.

B cuny crarem 2 ®@epepanpHoro 3akoHa "OO HCIOTHUTEIHLHOM MPOM3BOJCTBE" 3amayeii
MCIOJHUTEIBHOTO MTPOU3BOJICTBA SABJISETCS MPABUILHOE U CBOEBPEMEHHOE UCIIOIHEHUE CYJCOHBIX aKTOB.
Jnst peanuzanuu 3TOW 3a4aud CyAeOHBIM MPUCTAB-UCIIOJHUTENh B COOTBETCTBUU CO cCTaTtbei 12
®enepanbHoro 3akoHa ot 21.07.1997 N 118-®3 "O cynebHbIX npucTaBax" HaJeleH PsIOM MOTHOMOYHH,
KOTOpbIE OH BIIpaBe U 0053aH ObLI MCIOJB30BaTh, C TEM YTOOBI HE JOMYCTUTH COKPBITHS JOJKHUKOM
MMYIIECTBA, HA KOTOPOE BO3MOXKHO OOpalleHue B3bICKaHUS. Tak Kak B pe3yjibTaTe HEHCIIOTHEHUS
CyJeOHbIM TNPUCTABOM-UCIIOJIHUTEIEM CBOMX OOSA3aHHOCTEH YHNOMSHYTBHIH OaHKOBCKHUH cuUeT Obul
JOJDKHUKOM 3aKpBIT, @ 9TO MPHUCTaB ObLI 00s13aH MU MMENI BO3MOXKHOCTb MPENOTBPATUTh, U HHOTO
UMYILECTBA y JODKHMKA HE HMMEETCS, BBIBOJ CyAa IEpBOM HMHCTAaHIMH OO0 OTCYTCTBUM NPUYUHHO-
CIIEJICTBEHHOU CBSI3U MeXAy Oe3eiicTBreM CyAeOHOro MpHCTaBa-UCIIOIHUTENS U IPUUYUHEHHBIM UCTILY
BpE/IOM HEJb3sl CUUTaTh 00OCHOBAHHBIM. Bpen B BuJe yTpaTbl BO3MOKHOCTH B3bICKaHMS J10JITa 33 CHET
MMYILECTBA JOJDKHUKA MIPUUYMHEH UMEHHO BCJIEJCTBUE HE3aKOHHOTO Oe37eiicTBUs cyneOHOro mpucTana-
VCIIOJTHUTEJIS.

BMmecTe ¢ TeM U3 mpeacTaBICHHON BBIMUCKU 1O OAHKOBCKOMY CUETY JIOJDKHHKA CIEeIyeT, YTO B
paccMmaTrpuBaeMblii mepuoa Ha cuere yuciauiaoch 250 Teicau pyOsiei, a 3HAUWUT, NMpPU HaJJIEKAIIEM
UCTIOJHEHUU CYJIeOHBIM MPHUCTAaBOM-UCIIOJHUTENIEM CBOMX OO0sS3aHHOCTEH OOIIECTBO € OrpaHHMYEHHOMH
OTBETCTBEHHOCTHIO MOIJIO MOJIYYHUThH IO UCIIOJIHUTEIBHOMY JIUCTY yJIOBJIETBOpPEHHE B cyMMe 250 Thics4
pyOnei, KoTopas M COCTaBIse€T pa3Mep Bpelna, NPUYMHEHHOIO MCTIY CYAE€OHBIM MPHUCTaBOM-
UCIOJIHUTENEM. B CBSI3M ¢ 3TUM CyJ aneiuIsMOHHONM HWHCTAHLUUU TpeOOBAHHWE HUCTIA YAOBJIETBOPHII
YaCTUYHO.

Paccmotpes apyroe neno mo ucky o Bo3MemeHnu Poccniickont @enepanuer B3bICKaTENO Bpeaa B
BUJIE HEBO3MOXXHOCTH HCIOJHEHHUs CYJeOHBIX aKTOB O B3BICKAaHUM C JOJDKHUKA 1 MWIIMOHa pyousiei,
IMPUYUHCHHOTI'O Cy21€6HBIM MPUCTABOM-UCIIOJIHUTECIIEM IMOCPECACTBOM CHATHUA apecta C JHUKBUIHOI'O
UMYIIECTBA JOJDKHUKA U 0OpallieHHs B3bICKAaHHUs Ha BEKCEJsl, CTOMMOCTh KOTOPBIX Obljia SIBHO 3aBbIIIEHA
U B JEHUCTBUTEIBHOCTH cocTaBisia O pyOnel, cyn TpeOoBaHME HCTLA YIOBJIETBOPHI YacTUYHO,
MOCKOJIBKY 3KCIIEPTU30i yCTAaHOBJIEHO, YTO CTOMMOCTh HMMYIIECTBA, C KOTOPOTo CYyAEOHBIH MpHCTaB-
UCTIOJIHUTEIb CHAJ apecT, C y4eToM (hakTopa NPUHYAUTEIBHONW pealn3alliil MOIJIa COCTaBIATh He Ooiiee
700 TBICSTY pyOIEi.

[Tpu stom cyn ormetmi, yto Poccuiickas @enepaiiyisi, BO3MeCTUBILAsS MPUUMHEHHBIA CyleOHBIM
MIPUCTABOM-HMCIIOJIHUTENIEM BpEI M T€M CaMbIM YaCTHYHO HCIOJHHUBIIAs 0053aTENbCTBO JODKHUKA, HE
JMIIEHa BO3MOXKHOCTU NOTPEeOOBAaTh OT HEOCHOBATEIBHO OOOraTUBLIETOCS 3a CUET €€ Ka3Hbl JOJKHUKA
BO3BPATa COOTBETCTBYIOLIEH CYMMBI.

12. Cya nocraHOBWJI, YTO BpEl, NPUYMHEHHBIH MCIIOJIHEHWEM MYHHUIUNAIbHBIM YHHUTApHBIM
NpEANPUATHEM HE3aKOHHOTO MPEANUCAaHNs OpraHa MECTHOIO CaMOYIPABIICHUS, ITOAJIEKUT BO3MELIEHUIO
MYHUIIUIATBHBIM 00pa3oBaHUEM, a Bpel, NMPUYMHEHHBIM B pe3yiabTare NEHCTBUNA MYHHIIMIIATbHOTO



YHUTApHOIO MPEINPUATHSA, BBIXOMAIIMX 332 pPAaMKM MCIIOJHEHUsS YKA3aHHOIO IIpEANMCAHUsA, -
MYHULUIIAIBHBIM YHUTAPHBIM IIPEAIIPUATUEM.

WHauBUyabHBIA TPEAIPUHUMATETh 00paTHIICS B apOUTPaXHBIH Cyll C HCKOM K MYHUIIUTIATILHOMY
00pa30BaHUI0 M MyHMLUIAIBHOMY YHUTAPHOMY MPEANPUITUIO O BO3MELICHUU Bpela, MPUUYUHEHHOTO B
pe3yibTaTe NIEeMOHTaXKa IPUHAJICKALEH UCTIY PEKJIAMHOM KOHCTPYKIUU.

B obocHoBaHue 3asBIIEHHOTO TpeOOBaHUS UCTEI] yKasal, yTo KoMUTeToM Mo rpalocCTpOUTEILCTBY
U apXHUTEKType aIMUHUCTPALMA MYHHUIMIAILHOTO 00pa30BaHMs BHIHECEHO MPEIIMUCAHUE O JIEMOHTAXKE
MpUHAICKANIEH WHIUBUAYaTbHOMY MPEANPUHUMATENI0 PEKIaMHONW KOHCTpYKIMH. Bo ucmnomaHenue
JAHHOTO MPEINUCAHUS PeKIaMHasi KOHCTPYKIIUS IEMOHTHPOBaHA CUJIAMU MYHUIIMIAIBHOTO YHUTAPHOTO
npennpustus. llpu npoBenenun paboT HpennpUsITHEM TOBPEXKIEHBl peKJIaMHas KOHCTPYKLHUS H
OTpaKJEHUE 3EMEIbHOIO0 Yy4yacTKa McTua. BnocnexctBuum mnpennucanue Komutera mnpu3HaHO
HEJCHCTBUTEIHHBIM B Cy/1I€0HOM MOPSIKE.

B cuer Bo3MmemieHus Bpena HcTell TpeOOBal B3bICKaTh C OTBETYMKOB pPAacXo/Jbl Ha PEMOHT
pEeKIIaMHONW KOHCTPYKLMH, pPacXxoAbl Ha €€ YCTAaHOBKY Ha IIPEeXHEM MecTe, pacXoJ]pl Ha OIUIaTy
TPaHCIOPTUPOBKU PEKJIAMHON KOHCTPYKLIMU OT MECTa XPaHEHHUs /10 MECTa YCTaHOBKH, JIOIIOJHUTENIbHbIE
pacxoJpl Ha pa3MELICHUE peKJIaMbl B MEPUOJ C MOMEHTa JIEMOHTaXa KOHCTPYKIMM J0 MOMEHTa ee
BOCCTAHOBJICHHSI HA IIPEKHEM MECTE, PacXo0/ibl HA PEMOHT OTPasKICHHUSI.

Pemennem cyga ¢ MyHHIIMIaNbHOTO oOpa3oBaHus Ha ocHOBaHUU cTaThl 1069 ['K P® B3bickaHbI
JICHEKHBIE CPEJICTBA B pa3Mepe Pacxo0B MPEANPUHUMATENS Ha YCTAHOBKY PEKIaMHOM KOHCTPYKIIMU HA
MIPEKHEM MECTE U €€ TPAHCIIOPTUPOBKY, a TaK)Ke JAOMOJHUTEIbHBIX PACXO0B HA Pa3MEIICHUE PEKIIaMBbI.
[Ipu »TOoM Ccyn ykaszaj, 4TO MPUYMHEHHBIH MPEANPUHUMATENIO BPEI B YKA3aHHOW YacCTH TOJICKHUT
BO3MEIICHUIO MYHHIIMIIAJbHBIM O0Opa30BaHHWEM, TMOCKOJBKY, TPOU3BOAS JEMOHTaX pEeKIaMHOU
KOHCTPYKIIMHU, TPEINPUATAE UCIOJHIO npeanucanue Komurera, B KOMIETEHIIUIO KOTOPOTO BXOJHUT
BbIjIaya MOIOOHBIX MPEANUCaHN, U, IEHCTBYS MO €ro MOPYYSHHIO0, HE 3HAJ0 U HE JOJDKHO OBUIO 3HATH O
HE3aKOHHOCTH Ha3BAHHOTO MPEITHUCAHUS.

Pacxoapl UCTIIa HA PEMOHT PEKJIAMHON KOHCTPYKLIMHM M OTPaXKIEHUs 3€MEJIbHOIO y4acTKa HMCTLA
cyn Ha ocHoBaHuU ctaThil 1064 'K PO B3bIcKana ¢ MyHUIIMNIANBHOTO MPEANPUATHS, IOCKOJIbKY JEHCTBUS
NPENNPUATHS, KOTOPBIMH TIPUYMHEH BpeI B OTOW YaCTH, BBIXOJAT 3a pPaMKH MHCIIOJHEHUS WM
npennucanus Komutera. 3 marepuanoB aena cienyer, 4YTo MOBPEXKICHUE PEKIaMHOW KOHCTPYKLIMU U
OrpaXJIeHUsl TNpU TNPOBEICHUM [EMOHTa)Ka MPOM3OLUIO BCIEACTBUE HECOOTIOAECHUS pPaOOTHUKAMU
MYHMIIMIIAJIBHOTO MPEANPUATHS MpaBuil TEXHUKH Oe3omacHocTH. [IpoBeneHne paboT o AeMOHTaXy TexX
WIA HMHBIX KOHCTPYKUMH BXOAMT B KpPYr MPO(ECCHOHAIBHOW NEATEIbHOCTH NPEANPHUSTUS, KOTOpOe
SBJIETCS JIMIIOM, CAaMOCTOSATEIbHO JEHCTBYIOIIMM Ha pPBIHKE COOTBETCTBYIOMIMX ycayr. I[loatomy
COOJIIO/ICHNE TEXHUKU O€30MacHOCTH MpPOBEAEHUS pabOT, HAMpPABICHHBIX HA HCIOJHEHHE TaHHOTO
npennpusaTiio Komurerom nopydeHus, He cilelyeT paccMaTpuBaTh B KaueCcTBE BXOJIAIIET0 B chepy
KOHTPOJIS TIOCJIETHETO.

13. IlpuunHHO-CIEICTBEHHAs CBSA3b MEXy HE3aKOHHBIMU JEHCTBUSIMHM IOCYAApCTBEHHOIO OpraHa
(IOJKHOCTHOTO JIMIIa) W HETaTUBHBIMHM IOCJIEACTBUSIMU, BO3HHMKIIMMHU B pPaMKaxX JOTOBOPHBIX
OTHOLICHMHA HCTHA C TPEThUM JIMIIOM, HMEETCS B Clydae, €ciu OOYCIIOBJIEHHbIE HE3aKOHHBIMU
NeHCTBUSMH IOCYAapCTBEHHOTO OpraHa (JI0JKHOCTHOT'O JIMIIA) AeUCTBHUS KOHTPareHTOB COOTBETCTBOBAIIH
3aKOHOJATEIILCTBY U I0IOBODY.

AKITMOHEPHOE OOIECTBO 00paTUIIOCh B apOUTPaKHBIN cya ¢ nckoM K Poccuiickoit deneparuu o
BO3MEILEHUH Bpela, MNPUYMHEHHOTO BCJIEACTBHE  paclpocTpaHeHUs (erepaJbHbIM — OpraHoOM
WCTIOJTHUTEIBHOW BJIACTH CBEJCHHIA, TIOPOYAIINX €T0 JEJIOBYIO PEITyTaIHIo.



B oOocHoBanue cBoero TpeOoBaHMSA HCTEIl yKa3al, YTO HAa O(UIMAIBHOM CaiTe YHOMSHYTOTO
opraHa B cetn MHTepHeT Oblia onmyOsiMkoBaHa MH(OpPMAIHS O MPOBEICHHOH IPOBEPKE ACATECIBHOCTH
aKIIMOHEPHOT0 OOINECTBa M HU3KOM KavyeCTBE MPOM3BOAMMBIX 3THM OOIIECTBOM TOBAapOB, IOCIE YETO
HECKOJIbKO KOHTPAareHTOB KCTIA PACTOPIIA C HHUM JOrOBOPHl Ha MOCTaBKY JaHHBIX TOBapoB. B
pe3yJbTaTe MCTell OHEC YOBITKU B BUJE HEMOJYYCHHBIX J0XOJ0B. BriociencTBiu CriopHOE COOOIICHNE
OBLIO yHaleHo C caiiTa (elepalbHOr0 OpraHa HMCIIOJHHTEIBHOW BIACTH, IMOCKOJBKY BBIICHUIIOCH, YTO
aKIMOHEpHOEe OOIIecCTBO B HEM OBUIO YINOMSHYTO OIIMOOYHO, a COOTBETCTBYIOINAS IIPOBEpKa
HPOBOMIIACH B OTHOIICHUH JPYTOrO JIUIIA.

Pemennem apOuTpa)XHOTO CyAa MEpBOM MHCTAaHIMU TpeOOBAaHHME MCTHA YIOBIETBOPEHO, TaK Kak
CyA YCTaHOBHJ (hakT paclpOCTpaHEHMs CBEAECHUH (elepanbHbIM OPraHOM HCIOJIHUTENBHOM BiacTH,
MOpOoYAIIUil XapakTep ATUX CBEIACHUH, OMMOOYHOCTh YIIOMHHAHUS aKIIMOHEPHOT'O OOIIECTBA B CHOPHOM
nyOJIMKalMU, KOTOPYIO 3TOT OpraH HpU3Hal, a TakkKe TOT (akT, YTO JOrOBOPHI MOCTABKU PACTOPTHYTHI
MMEHHO BCJIEICTBHE OMYOIMKOBaHMSI HA3BAaHHOI'O COOOILEHUSI.

OTMEHsIT pelleHHe CcyJaa T[epBOM WHCTAHIMH, CYJ aleUIIUOHHOW WHCTAHIIMH OTMETHII
CclleyIoIIee.

Cy,[[ nepBoﬁ WHCTAHIIUNU YCTAHOBUJI, YTO KOHTpPAr¢HThlI HCTHA B OJHOCTOPOHHCM IOPAIKE
OTKa3aJIuChb OT HUCIHOJJHCHUSA 3aKJIIOYCHHBIX C HUM OOTOBOPOB, COCIAaBIIMCh Ha CIIOPHYIO HY6JII/IKaIII/IIO.
O,Z[HaKO BOIIPOC O ITPAaBOMEPHOCTH TAKUX JeUcTBUM KOHTPAarcHTOB CyAOM HE€ UCCJICJOBAH.

Cormacio cratbe 310 I'K P® omgHOCTOpOHHHMII OTKa3 OT HCIIOJHEHHUS 00s3aTenbCcTBA |
OJTHOCTOPOHHEE M3MEHEHHE €r0 YCIOBHI HE JOMYCKAETCs, 32 HCKIIIOYCHHUEM CITy4aeB, MPEIyCMOTPEHHBIX
3aKOHOM WJIM JIOTOBOPOM, €CJI MHOE HE BBITEKAET U3 3aKOHA MJIM CYIIECTBA 0053aTeNIbCTBA.

B cootBercTBun co crarbeit 523 'K PD oqHOCTOpOHHMI OTKa3 OT MCIOJHEHMS 10IOBOPA MOCTABKU
(TTOJIHOCTBIO MJIM YACTUYHO) UM OJHOCTOPOHHEE €r0 U3MEHEHUE IOIYCKAIOTCS B CIIy4ae CyIECTBEHHOIO
HapyILeHHsI JOroBopa OJJHOU M3 CTOpoH (ab3ar yeTBepThIi myHKTa 2 ctathu 450 'K PO).

CYI[ HC JaJI OOCHKU TOMY q)aKTy, YTO KOHTpArc¢HTbl UCTIA B CBOMX NHCbMaxX HC CCHUIAJIMCHL HaA
CYIICCTBECHHOC HAPYIICHUEC HCTHOM JOIOBOPOB KdK Ha IMPUYUHY HUX PACTOPIKCHUS. He HNCCICAO0BAINCH
CyaOM M TCKCTBI JOTOBOPOB, PACTOPTHYTHIX B OJHOCTOPOHHEM IOPAAKE, Ha NPCAMET HaJIM4YUSA B HUX
yCHOBI/Iﬁ 0 BO3MOXHOCTH OIHOCTOPOHHEI'0 OTKa3a OT HCIIOJHCHUSA 00s13aTE€IIbCTB M COOTBETCTBUS
q)aKTI/I‘-IGCKI/IX 00CTOATEILCTB JaHHOT'O ACJia YKa3aHHBIM YCJIOBUSM.

Vcxons W3 M3IOKEHHOTO, CYJ ale/UISIIMOHHON WHCTAHIIMU TPUIIE] K BBIBOJY O HEJOCTATOYHOM
HCCIICOAOBAaHHNU CYI0M HepBOfI HUHCTAHIINU HpH‘IHHHO-CJ’Ie}ICTBeHHOﬁ CBiA3U MCXKOY COO6H.[CHI/IGM
(denepaabHOrO OpraHa WCIOJHUTEILHOW BJIACTH M YOBITKAMH HCTIIA M OTIPABHI JEJIO Ha HOBOEC
paccMoTpeHHe.

B napyrom gnene cya ymoBieTBOpHI TpeOOBaHWE HCTIIA O BO3MEIIEHUH BpeAa, MPUIUMHEHHOTO
HC3aKOHHBIM HpI/IOCTaHOBHeHI/IeM HaJIOTOBBIM OpFaHOM pacxoume onepaunﬁ 10 6aHKOBCKI/IM cyecram
obrmiecTBa (B pazMepe HEYCTOMKH, BBHITUIAYEHHOM UCTIIOM KOHTPAreHTY 3a MPOCPOYKY OIJIaThl TOBapa), B
CBA3M C TEM, 4YTO HaJIUM4YHC HpH‘—IHHHO-CJ’IGJICTBGHHOﬁ CBs3H M@)K)Iy HC3aKOHHBIMHU HGIZCTBI/ISIMPI
HAJIOTOBOTO OpraHa W JOMYIIEHHOW HCTIIOM MPOCPOYKON B MCHOIHEHUH 0053aTelNbhCTBA MO JOTOBOPY
MOCTaBKM TIOATBEPXKACHO Marepuanamu jaena. JloBoxg DenepanbHON HAJIOTOBOM  CIYKOBI O
HEJI0Ka3aHHOCTH HAJIMYUS BPEa U €0 pa3Mepa OTBEPrHYT CYAOM, TaK Kak 00S3aHHOCTh MUCTIA YIIJIATHTh
HEYCTOWKY 3a TPOCPOUYKY OIUIaThl TOBapa MPEIyCMOTpPEHa JOTOBOPOM MEXIYy HCTIIOM H €ro
KOHTPAreHTOM.



14. B cJIydac €CJi BpCl IMPUINHCH COBMCCTHBIMU I[CflCTBHSIMH HCCKOJIbKHX JIMII, B YACJIO KOTOPBIX
BXOJIMJIO JOJDKHOCTHOE JIMII0 TOCYIapCTBEHHOIO OpraHa, o0beM OTBETCTBEHHOCTH Poccuiickoii
®enepanun onpeaensercs ¢ yueroM npasui ctatbu 1080 'K POD.

OO011ecTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO OOpAaTUIIOCH B apOUTPaXKHBIH CyJ C HUCKOM K
Poccuiickoit denepanuu 0 BO3MELICHUHU BPEAA.

B o6ocHoBaHMe 3asBIEHHOTO TPeOOBAHUS HUCTEI COCTANICA HAa TO, YTO COBMECTHBIMH JIEHCTBUSMU
HECKOJIBKUX JIUI], B YMCJIO KOTOPBIX BXOJWJI COTPYIHUK HAJOroBOro opraHa b., eMy npuduHeH Bpen.
[IpuroBopom cyzna ycraHoBieHo, uto b., nelctBys mo mnpensapurtenbHomy croBopy ¢ JI., E. u K.,
UCIOJIB30BAaB CBOE CIYXeOHOE MOJIOKEHHE, HEe3aKOHHO M3MEHWJ CBEJCHHs 00 ydJacTHUKax oOIIecTBa,
coziepkamirecs B ENMHOM rocy1apcTBEHHOM peecTpe IopuANYecKux null, B pesynbrare uero JI., E. u K.
IIPOU3BEJIN BBIBOJI aKTUBOB OOIIECTBA.

B cuiy crateu 1080 I'K PO nuia, COBMECTHO NPUYMHUBIIKE BPE, OTBEYAIOT MEPE]] MOTEPIEBIINM
conmuaapHo. CornacHo crathe 323 'K P® npu conunapHoil 00513aHHOCTH JOKHUKOB KPEIUTOP BIIPaBe
TpeOOBaTh MCMOJIHEHHUS KaK OT BCEX JOHKHMKOB COBMECTHO, TaK M OT JIIOOOr0 M3 HUX B OTIIEIBHOCTH,
MPUTOM KakK MOJHOCTHIO, TaK W B 4acTu jaoira. I[lockonmbky B cuiy cratbu 1069 'K PD Poccuiickas
@enepanusi OTBEUaeT 3a BpPEN, MPUUMHEHHBIM TOJDKHOCTHBIMHM JIMIIAMU HAJIOTOBBIX OpPraHOB, HCTEIl
BIpaBe TpeboBath OT Poccuiickoit denepanny BO3MEIIEHHUS NPUUMHEHHOIO €My Bpela B IIOJHOM
o0Beme.

Ortka3biBasi B YAOBJIICTBOPEHUM 3asBIICHHOTO TPeOOBaHMs, CyJ TMEPBOM HMHCTAHIIMU HCXOIUI W3
CJIETYIOIIIETO.

B mpurosope, BBIHECEHHOM II0 HAa3BaHHOMY YTOJIOBHOMY J€ily, HE ONpEIEIeH pa3Mep Bpena,
IMPUYMHEHHOTO OOIIECTBY HEMOCPEACTBEHHO JOKHOCTHBIM JIMIIOM HajloroBoro opraxa. Ccbuika MCTIHA
Ha TO, YTO Bpeja MOAJEXUT Bo3MelleHuto Poccuiickoii denepaiueit B MOJIHOM 00bEME HAa OCHOBaHHUH
crarbu 1080 I'K P®, cynom oTkiI0HEHA Kak He cooTBeTcTBYOIasA cratesaM 1069, 1080 I'K P®. [Ipu stom
Cyl yKa3zall, UTO B COOTBETCTBUHU C TPeOOBaHMSIMH TIPa)KAAHCKOTO 3aKOHOAATEIbCTBA 3a CYET Ka3HbI
Poccuiickoit denepanuu MOKeT OBITH BO3MEIIEH Bpeld, MPUYUHEHHBIH HEMOCPEICTBEHHO ICHCTBHUIMHU
JOJDKHOCTHBIX JIMI] HAJIOTOBBIX OpPraHOB, HO HE BpeJd, NPUYMHEHHBIN BCJIEICTBUE COTJACOBAHHBIX
JEeUCTBUI HECKOJBKUX JIUI, JIMIIb OJHO W3 KOTOPBIX SBISETCS JOJDKHOCTHBIM JIMLOM (erepaibHOro
OpraHa HCHOJIHUTENBHOM BIacTU. ['pakgaHckoe 3aKOHOAATENbCTBO Poccuiickon Penepauuu He
COJZIEPKUT TOJIOKEHUH O TOM, YTO FOCYAapCTBO HECET MOJIHYIO OTBETCTBEHHOCTH 3a BPEJ, NPUUNHEHHBIN
B pe3yNbTaTe NPECTYIUICHUS.

Cyn anemuaMOHHOM WHCTAaHLMU OCTaBMJI peIIeHHE IEepBOM HMHCTAHIMU O€3 HU3MEHEHHus, a
aneJUIIUOHHYIO )kajlo0y - 63 yI0BJIETBOPEHHUS.

Cya KaccallMOHHOW HWHCTaHIMM pEIIEHWE CyAa IEepBOM MHCTAHIMM M IIOCTAHOBJIEHHME CyJla
aneJUIAIIMOHHON WHCTAHIIMM OTMEHMJI, yKa3aB, 4To B cTaThe 1080 'K P® uznoxeno olrmiee mpaBuio o
MIOCJIEICTBUAX NPUYMHEHUS BPENA COBMECTHBIMM ACUCTBUSMU HECKOJIBKUX JIMI, KOTOPOE IMOJJICKUT
IIPUMEHEHHIO BO BCEX CIydasgX COBMECTHOIO INPHUYMHEHUs BpeAa, B TOM YHUCIE KOrAa I'PaKJIaHCKUM
3aKOHOJATEIbCTBOM OINpE/EeH CIEeUUANbHbI CyOBEKT IENMKTHOM oTBeTCTBeHHOCTH (cTarbu 1069 -
1079 T'K P®) unu ycraHoBIEHBI CHEIHalIbHbIE MpaBUJIa O BO3MEIIEHUU TOTO WJIM MHOTO BHJa Bpena
(Bpen JKM3HM WM 3A0pOBBIO, MopaibHbBIH Bpen). ToT ¢akT, 4TO OJHMM M3 JIMI, COBMECTHBIMH
JNENUCTBUSMH KOTOPBIX PUYUHEH BpE, SIBISETCS JOKHOCTHOE JIMIIO HAJIOTOBOT'O OPTaHa, 3a HE3aKOHHBIE
JencTBUs KoToporo orsedaer Pocculickas denepanus, He UCKIIOYAET IPUMEHEHUS HOPM O COJIUIAPHOU
OTBETCTBEHHOCTH JIUL], IPUYNHUBIIUX BPEJ COBMECTHO.



[lepenaBasi €10 Ha HOBOE PACCMOTPEHHE B CY/1 MEPBOM MHCTAHIMH, CYJl KACCAIlMOHHOW MHCTAHIIUN
yKazaj, 4To Il BO3MEICHUS Bpena B mopsake, npeaycMorpeHHoM cratberd 1080 'K PD, nHeobxoaumo
YCTaHOBHUTh COBMECTHBIM XapakTep NEHCTBHIA, B pe3yibTaTe KOTOPHIX OOIIECTBY NpUYMHEH Bpea. B
YaCTHOCTHU, O COBMECTHOM XapaKTepe TaKUX JNEHCTBUH MOTYT CBHJIETEJILCTBOBATh UX COIJIAaCOBAHHOCTb,
CKOOPAMHUPOBAHHOCTh W HAIMPABICHHOCTh HA peaM3alhi0 OOMIeTr0 I BCEX JCHCTBYIOIIMX JIHII
HaMepeHus (yMbICTa).




