NNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NMOCTAHOBIJIEHUE
oT 13 okTa6psa 2020 r. N 23

O NMPAKTUKE
PACCMOTPEHUA CYOAMU TPAXOAHCKOIO UCKA MO YITONMOBHOMY AENY

KoHcTUTymoHHbIE rapaHTHH MPaB MOTEPIEBLIETO OT MPECTYIUICHHS Ha TOCTYI K IPaBOCYIUIO0 U HA
BO3MEIIICHHE TMpUYMHEHHOTO emy ymepoa (cratbst 52 Koncrurynuu Poccuiickoii ®Depepanumn)
peanu3yroTcs, B Y4aCTHOCTH, IMOCPEACTBOM MPUMEHEHHUSI MPETyCMOTPEHHOTO YTrOJIOBHO-TIPOIIECCYaIbHBIM
3aKOHOM MOPAJIKA PACCMOTPEHUS CYJIOM TPa)KJIaHCKOIO MCKa IO YrOJOBHOMY Jely, YCTaHOBJIEHHOTO B
Ka4eCTBE MPAaBOBOTO MexaHU3Ma 3((HEeKTUBHOW CyNeOHOM 3alUTHI MPaB MOTEPIIEBIIIETO.

B nensax obecrnieueHus eMHCTBA CyI€OHON MPAKTUKH PACCMOTPEHUS U Pa3pelICHHs TPaXaaHCKOTO
HMCKa 10 YroJIOBHOMY Jeiy, a TaKKe B CBSI3M C BOIPOCAMH, BO3HUKAIOUIUMHU Y CyaoB, llinenym
BepxoBnoro Cyaa Poccuiickoit @enepauun, pykoBoJacTBYsch cratbeid 126 Koncturynuu Poccuiickoit
@denepanun, craThsiMu 2 u 5 DenepalbHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT 5 despanst 2014 roga N 3-
®K3 "O BepxoBHom Cyzne Poccuiickoii ®enepanuu”, MNOCTaHOBISET JaTh CyAaM CIEAYIOLIUE
pa3bSICHEHUS:

1. O6paTuTh BHHUMaHUE CYIOB Ha TO, YTO UCXOMAS W3 MOJOKEeHUU yacTu 1 ctathu 44 YrosoBHO-
nporeccyanpHoro kojekca Poccuiickoit ®enepanmu (mamee - YIIK P®) kak ¢usmueckoe, Tak u
IOPUANYECKOE JIMIO BIOpPaBE MPEABSBUTH [0 YrOJOBHOMY JIely TPaXXTAHCKUH HCK, COIepKallui
TpeOOoBaHHE O BO3MEIICHUU UMYIIECTBEHHOTO Bpela, MPU HAJIMYMU OCHOBAHWMM TOJIaraTh, YTO JAHHBIMA
BpE/ MPUUMHEH €My HETOCPEICTBEHHO MPECTYIUIeHHEM, a (pU3n4ecKoe JIMIO - TAaKKe U O KOMIIEHCAIIUN
MPUIMHEHHOTO €My MPECTYIUICHHEM MOPAIBHOTO Bpe/a.

2. Ilo yronoBHOMY A€y O MPECTYIUIEHHH, KOTOPBIM BpeJl MPUYMHEH UMYILIECTBY, 3aKPEILIEHHOMY
3a TOCYJApCTBEHHBIM WJIM MYHUIUNAIBHBIM YHUTAPHBIM TMPEANPUATHEM, TOCYJAapCTBEHHBIM WIH
MYHUIUIAJIBHBIM YUPEKJICHUEM BO BIaJCHHUE, MOJb30BaHUE M pacnopsbkeHue (MyHKT 4 crateu 214 u
nyHKT 3 cratbu 215 I'paxknanckoro kojaekca Poccuiickoit @enepanun, ganee takxke - ['K P®D), takoe
MpEANPUITHE, YUPEKICHUE BIIPABE CAMOCTOSITENBHO 3asBUTh MO JENy TPakJIaHCKUW UCK, U B 3TOM
CJIy4ae OHO TIPU3HAETCS TPaKIaHCKUM UCTIIOM.

B cuny vactu 3 crareu 44 VIIK PO B 3amuTy MHTEPECOB rOCYAApCTBEHHBIX MU MYHHUIHMIAIbHBIX
VHUTApHBIX NpeanpusTuil, a Takxke uHTepecoB Poccuiickoii denepaunu, cyobektoB Poccuiickoit
denepanyy, MyHULIUOATBHBIX OOpa30BaHU C HWCKOM BIIpaBe OOpPAaTHTHCA MPOKYpPOp, NPU3HAHMS
KOTOpOTO Ipa’kJaHCKUM HCTIIOM He TpeOyeTcs.

3. Ecnu moTteprneBmIMMU TIO YTOJOBHOMY JENy SIBISIOTCS HECOBEPIICHHOJNETHUH, NTUOO IHUIIO,
MIPU3HAHHOE B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE HEIEECIOCOOHBIM WM OTPAHHUYEHHO JIEECTIOCOOHBIM,
60 U, KOTOPBIE 10 WHBIM MPUYMHAM HE MOTYT CaMHM 3allHUINATh CBOM IpaBa U 3aKOHHBIE WHTEPECHI,
TPOKIAHCKUI HMCK B 3allUTy WHTEPECOB JTHX JUI[ MOXET OBITh TPEIBSBICH KaK WX 3aKOHHBIMU
MIPEJICTABUTENSIMHA, KOTOpBIE TMPUBIEKAIOTCA K 00s3aTeNbHOMY Y4YacTHIO B YTOJIOBHOM Jielie, TaK H
pokypopoM (4acTh 3 ctaThu 44, yacts 2 ctaThu 45 YIIK P®). B Takux ciayyasx mo uckam, 3asBJICHHBIM
B HMHTEpecax  HECOBEPIICHHOJIETHEr0,  B3bICKAHME  NPOM3BOJUTCS B MOJB3Y  CaMOro
HECOBEPILIEHHOJETHETO.

4. CornacHo vactu 1 crateu 45 YIIK P® B kauecTBe NpenCTaBUTEINS IOPUIUYECKOTO JIMILIA,
MIPU3HAHHOTO TPAXKTAHCKUM MCTIIOM I10 YTOJIOBHOMY €Y, TOMYCKAIOTCS aJIBOKATHI, a TAKXKE MHBIC JIUIIA,



IIPaBOMOYHBIE B COOTBETCTBUM € I'paxknanckum koxekcoMm Poccuiickoit denepauuu MpeacTaBiIsaTh €ro
MHTEpechl (Hampumep, JHUIO0, KOTOPOE B CUIIy 3aKOHA, MHOTO IPABOBOIO aKTa WIM YUYPEIUTEIbHOIO
JOKYMEHTA IOPUINYECKOTr0 JIMLA YIIOJHOMOYEHO BBICTYNIATh OT €r0 UMEHH).

Korga B cyneOHOM 3acefaHMM HUHTEpECHl IOPUIUYECKOTO JIMLA HPEJCTaBIseT PYKOBOAUTEINb
OpraHu3aly JIMOO Jpyroe MPaBOMOYHOE JHILO, €ro IOJHOMOYHS JOJDKHBI OBITh ITOATBEPKIACHBI
COOTBETCTBYIOLIMMH JOKYMEHTaMH, YJOCTOBEPSIOIIMMHU €ro craryc M (akT HaJeleHUs TaKUMHU
noJiHoMouusiMu (4acth 3 cratbu 53 ['pakaHCKOro mporeccyalbHOro kojaekca Poccuiickoit @enepanum,
nanee taxke - [ TIK P®D).

5. C yuerom tpeboBanuii yactu 1 crateu 54 YIIK P® B ciydasx mpeabsBieHHs T'PaXTaHCKOTO
UCKa I10 YrOJOBHOMY €y (PU3MYECKOE JIMLO WIH HOPUIUYECKOE JIMIO, KOTOPOE B COOTBETCTBUU C
I'paxxnanckum koxekcom Poccuiickoit @enepanuu HeCeT OTBETCTBEHHOCTb 3a Bpel, INPUYMHEHHBIN
IPECTYIUIEHUEM, JODKHO OBITh IPUBJIEYEHO B KAUECTBE IPAXKAAHCKOTO OTBETYMKA, O YE€M BBIHOCHUTCS
COOTBETCTBYIOIIECE MOCTAHOBIIEHUE (OTIPEICIICHHE).

Ilo cmbicny nonoxkenuid nyHkra 1 crateu 1064 'K P® Bpen, nmpuuMHEHHBIH NPECTYIUIEHUEM,
MOJIEKUT BO3MEIICHHUIO B TIOJIHOM 00bEME JINIIOM, BUHOBHBIM B €TI0 COBEPILIECHHH, ITO3TOMY, 110 00IIEMY
IPaBUIY, B Ka4eCTBE I'Pa)<IaHCKOTO0 OTBETYMKA IPUBJIIEKaeTcs oOBUHsAEMBbIH. Bmecte ¢ TeM B ciydasx,
KOI'Jla 3aKOHOM OOs13aHHOCTh BO3MEULICHUsS BpeJa BO3JIAraeTcs Ha JIUIO, HE SBIIIOLEECS IPUYMHUTEIIEM
Bpella, B KayeCTBE I'PaXKJAHCKOTO OTBETYMKA IPUBJIEKAETCS TAaKOE JIMIO, B TOM YHUCIIE IOPUANYECKOE
JHLIO.

B yactHOCTH, IpH PacCMOTPEHUHU YTOJIOBHBIX J€J1 O MPECTYIUICHUSX, CBA3aHHBIX C MPUYMHEHHEM
Bpela pPabOTHHKOM OpraHM3aliyl (FOPUAMYECKOTrO JIMIA) MPU HCIOJHEHUU TPYIOBBIX (CIYKEOHBIX,
JOJDKHOCTHBIX) 00s13aHHOCTEH (Hampumep, 0 MPEeCcTyIUICHUX, MPEAyCMOTPEHHBIX YacThio 2 cTaTtbhu 109,
crathsiMu 143, 238 YronosHoro koaekca Poccuiickoit @enepanun, nanee - YK P®D), k yuactuto B nene B
KayecTBE IPa’KAaHCKOT0 OTBETUHMKA MpHBIIEKaeTcs opuandeckoe auno (ctarba 1068 I'K PD); ecnu npu
COBEpIICHUH NPECTYIUICHUS Bpe]l NMPUUMHEH HCTOYHHKOM IOBBIIIEHHOW ONAacCHOCTHU (Hampumep, MO
7es1aM O MPECTYIUICHUSX, IPEAYCMOTPEHHBIX cTaThsiMu 263, 264 YK P®), - Biajener 3Toro uCTOYHUKA
noBbIIEHHON onacHOCTH (cTaThst 1079 T'K PD).

[Tockonpky Bpel, NPUYMHEHHBIH B pe3yabTaTe HE3aKOHHBIX JeHCTBUN  (Oe3aeiicTBus)
JOJDKHOCTHBIX JIMI] TOCYJIapCTBEHHBIX OPIaHOB, OPraHOB MECTHOI'O CaMOYIIPABIICHHs, BO3MEIIACTCS 3a
CUeT COOTBETCTBEHHO Ka3Hbl Poccuiickoit ®enepanuu, ka3Hbl cyobekra Poccuiickoit denepaunu unu
Ka3Hbl MyHHIMNaIbHOTO oOpasoBanus (crateu 1069, 1070, 1071 'K P®), To mo yrojoBHbIM Jeiam
(HampuMep, O MPECTYIJICHUSX, MPeyCMOTPEHHbIX cTaThiMu 285, 286 YK P®) k yuactuio B cyneOHOM
pa3buparenbCTBE MPHUBJIEKAIOTCS MPEACTaBUTENN (PMHAHCOBOTO OpraHa, BBICTYHAIOIIET0 OT HMEHU
Ka3HbI, JHOO TIJIaBHBIE PACHOPSANUTENN OIOJKETHBIX CPEICTB MO BEIOMCTBEHHOW NPUHAIIECKHOCTH
(cratesa 1071 'K POD).

6. B cnyuasx, xorna BpeJ NMPUYUHEH NPECTYIUIEHHUEM, COBEPUIEHHBIM HECOBEPLICHHOJIETHUM, HE
MMEIOIINM JI0XO0JI0B UJIM HHOTO UMYIIECTBA, JOCTATOYHBIX TSI BO3MEIIEHUS Bpeia, C YIETOM IOJI0KEHUM
ctatbu 1074 'K P® u crateu 155.1 Cemeilinoro koxaekca Poccuiickoit denepanuu €ro poauTenu
(YCHIHOBUTENM) WJIM TIOMEUUTENN JHOO OpraHu3arus Ui JETeH-CUPOT U JIeTel, OCTaBIIUXCS Oe3
MONEYECHUS] POAUTENICH, B KOTOPO HECOBEPIIEHHOJETHUM HAXOJMWJICSA MOJ HaJA30pOM, MPHUBIIEKAIOTCA B
Ka4eCTBE IPakIaHCKOTO OTBETYHMKA HAPSAY C OOBUHSIEMBIM.

7. Ilpu paccMOTpEeHHMH YTOJOBHBIX el CyldaM HEeOOXOJMMO MMETh B BHIY IOJIOKEHHs 4YacTH 3
cratbr 1080 I'K P® o TOM, 4TO JIMII0, HEMPABOMEPHO 3aBJIAACBIICE UYKMM HUMYIIECTBOM, KOTOPOE B
JanbHeHeM ObUTO MOBPEXKACHO WM yTPaueHO BCIEICTBUE JCHCTBHM JPYroro jMia, AeWCTBOBABIIETO



HE3aBUCHUMO OT IIEPBOTO JIMIIA, OTBEUYAET 3a MPUUMHEHHbIN Bpea. Hanpumep, 1o gemnam o npecTymieHusx,
npeaycMoTpeHHbix cratbeid 166 YK P®, wumMmyliecTBeHHbIM Bpell, BO3HUKIIMK B pe3yJbTaTe
MOCJICIYIOLIEr0 XMILIECHUS, YHUUTOXKCHHUS WM TOBPEKJCHUS HEYCTAHOBJICHHBIM JIUIIOM YTHAHHOTO
aBTOMOOMJISA, OJIJICKUT B3bICKAHUIO C OOBHHIEMOIO B CIy4yae MPeabsBICHUS K HEMY TPaXkIaHCKOTO UCKa
0 BO3MELIEHUH TaKOI'0 BPEa.

8. CymaM crnefyeT YYUTBHIBaTh, YTO K TOJJIEKAIIEMYy BO3MENICHUIO HMMYIIECTBEHHOMY BpEay
MMOMUMO YKa3aHHOTO B OOBMHEHHUHU OTHOCUTCS Tak>Ke BpeJl, BO3HUKIIHMKM B pe3yJbTaTe YHUUTOXKCHUS WU
MOBPSKICHUS OOBHHSEMBIM UYXXOTO HWMYIIECTBA, KOTJA JIaHHBIE JCHCTBUSA BXOJWJIM B CIOCOO
COBEpILICHUSI ~ MPECTyIUIeHUsT  (HampuMmep,  IMOBPEXIACHUE  YCTPOMCTB  CUTHAJIM3ALMUU WU
BHJICOHAOTIOZICHUS, B3JIOM 3aMKa, MOBPEKICHUE ABEPH WM OKHA MPU MPOHMKHOBEHWU B TIOMEIICHHE,
MOBPEKICHUE aBTOMOOWIIS C IENBbI0 €r0 yroHa) M He TPeOOBaIHM CaMOCTOSTEILHON KBaM(HUKAIMK TIO
cratbe 167 umm crathe 168 YK PO.

9. Ecnu npectymiieHueM Bpell IPUYUHEH JIMIY, UMYILECTBO KOTOPOTO 3aCTPaxOBaHO, TO C YYETOM
nonoxeHud crarbu 1072 'K PO npu Hamuuuu y cyna CBEACHUM O MOJYYEHUU HOTEPIEBLINM,
IPaX/IaHCKUM KCTLOM CTPAaxOBOT'O BO3MEUIEHMS B3BICKAHHMIO MOJIEKHUT CyMMa B YacTH, HE MOKPBITON
CTpaxoBbIMU BblIUIaTaMH. llo TakuMm pgenaMm, Kak HpaBUiIO, MPHUBJICYEHUS K YYacTHIO B CyJIeOHOM
pa30dupaTeabCTBE MPEACTABUTENS CTPAXOBIINKA HE TPEOyeTCsl.

10. Ilo nenam o MNpecTyMJICHMSX, MOCIEACTBUEM KOTOPHIX SBUJIACH CMEPTh 4YEJIOBEKa, JIUIIO,
(dakTHUecKn TOHecHiee pacxoisl Ha morpedenue, B cuiay crateu 1094 'K P® BnpaBe mpenbsBUTH
rpaxJaHCcKui uck 00 ux Bo3MmemeHuH. [Ipu 3ToM nmocoOue Ha morpedeHre B Cllyyae €ro BbINJIAThl HE
BJIMSIET HA pasMep MOJIEKALIMX BO3MELICHUIO PACXOI0B.

11. Ucxons u3 vactu 3 crarbu 42 YIIK P® pacxoasl, moHECEHHbIE MTOTEPHEBUINM B CBS3H C €r0
y4acTHEM B XOJI€ MPEABAPUTEIHHOTO PacClieIOBAaHUS U B CyJI€, BKJIIOYAsl pacXo/ibl Ha MPECTABUTENS, HE
OTHOCATCS K IIPEIMETY IPAKIAHCKOTO UCKAa, a BOIPOCHI, CBSI3aHHBIE C UX BO3MELICHUEM, pa3peliatoTcs B
coOoTBETCTBUU C noJjioxkeHusiMU cTaThu 131 VIIK PD o mpoueccyanbHbIX U3AEpKKAX.

12. lo cmeicny vactu 1 crateu 44 YIIK PO TpeGoBaHus MMYIIECTBEHHOIO XapakTepa, XOTs U
CBSI3aHHBIE C IPECTYIUICHHEM, HO OTHOCSIIUECS, B YAaCTHOCTH, K IOCIEAYIOUIEMY BOCCTaHOBICHHIO
HapyLICHHBIX IIpaB IOTEPIIEBIIETO (HAPUMEP, O B3bICKAHWU IIPOLIEHTOB 3a IOJIb30BAHUE YYKMMHU
JICHE)KHBIMH CPEICTBAaMHM, O IPU3HAHUU TPa)JTaHCKO-IIPABOBOIO JOTOBOpa HEAECUCTBUTEIBHBIM, O
BO3MEILIEHUH BpeJa B cIy4ae CMEPTH KOPMHIIIbLIA), a TAKXKE PErpeccHble UCKU (O BO3MEILIEHUH PacX0/10B
CTPaxOBbIM OPraHU3aLUsAM U Jp.) MOAJEXKAT pa3pelIeHUIO B OPSAJIKE IPasKJaHCKOTO CyIONpPOU3BOICTBA.
B 5T0i1 yacTu rpax1aHCKUIl UCK 1O YrOJIOBHOMY JIENly CYyJl OCTaBISET 0€3 pacCMOTPEHHUsS C YKa3aHUEM B
MIOCTAHOBJIEHHUH (OTIpEAETIECHUH ) NI OOBUHUTEILHOM IIPUTOBOPE MOTUBOB MIPUHSITOIO PELLICHUS.

13. OGpaTtuTh BHUMaHUE CYAOB Ha TO, YTO MO CMbICIY NojoxeHud myHkra 1 crateu 151 'K PO
IpaXIaHCKUM MCK O KOMIIEHCALlUM MOpPAJIbHOTO Bpeda ((U3MYECKUX WIM HPABCTBEHHBIX CTpaJaHHil)
MOXET OBITb MNpEeNbSBICH [0 YrOJOBHOMY Jely, KOIJa TakoW Bpea MNPUYMHEH TMOTepIeBIIeMY
MPECTYMHBIMU JIEUCTBUSMH, HAPYLIAIONIMMU €ro JIMYHblEe HEMMYIIECTBEHHbIE IpaBa (HampuMmep, mpasa
Ha HEMIPUKOCHOBEHHOCTD JKUJIMILA, YACTHOM XKU3HU, JIMUHYIO U CEMEMHYIO TaliHy, aBTOPCKUE U CMEKHBIE
mpaBa) JUOO TOCATAOIMMH Ha TPUHAJICKAINME €My HeMmarepuaiabHble Omara (KWU3HB, 3/I0POBbHE,
JIOCTOMHCTBO JIMYHOCTH U JIp.).

Hcxonas n3 monoxennit yactu 1 crateu 44 YIIK P® u crareit 151, 1099 I'K P® B ux B3auMocBs3U
rpakIaHCKUM UCK O KOMIIEHCALIMM MOPAJIBHOIO BpeAa MOMJICKHUT PACCMOTPEHHUIO CYIOM M B CiydasX,
KOrJla B Pe3yjbTaTe MPECTYIUICHUA, MOCATAIOIIEr0 Ha 4yKO€ MMYIIECTBO WJIM JIPYyru€ MaTepUalIbHbIC
Omara, BpeJ NPHUYMHSAETCS TaKXKE JHYHBIM HEMMYIIECTBEHHBIM TIpaBaM JIM0O TMPUHAIICKAIIUM



MOTEPIIEBIIEMY HEMaTepUAIbHBIM OylaraMm (Hampumep, npu pa3doe, Kpake C HE3aKOHHBIM
NPOHUKHOBEHHEM B IKHJIHINE, MOIICHHHYECTBE, COBEPIICHHOM C HKCIIOJIb30BAHHEM IE€PCOHATBHBIX
JTAHHBIX JTUIa 0e3 ero coriacus).

KOMneHcaHI/IH MOpaJbHOro Bp€aa OCYHIECTBIISICTCA B I[GHG)KHOﬁ (bopMe HC3aBUCHUMO OT
MoAJIC)KAETO BO3MCHICHU IO UMYIIICCTBCHHOI'O BpCaa.

14. Eciin moTepneBUIMMU 110 YTOJIOBHOMY JIETy O IPECTYIUIEHUH, IIOCIEACTBUEM KOTOPOIO BUJIACH
CMEpTh YeJIOBEKa, MPU3HAHBI HECKOJIBKO ONU3KUX POJCTBEHHMKOB U (MJIM) OJIM3KUX JUI] MOTHOIIEro, a
IIPY UX OTCYTCTBMM WJIM HEBO3MOJKHOCTH YYaCTUs B YTOJIOBHOM CYJONPOM3BOJACTBE - HECKOJIBKO €T0
POACTBEHHUKOB, TO KaXKIbli M3 HHUX BIPaBe MPEABbABUTh TPAXKIAAHCKUNW HCK, COJEpIKALIUAN
CaMOCTOSITENIbHOE TpeOOBaHME O KOMIleHcalMu MopaipHoro Bpena. Cyay HEOOXOIUMO Y4YHUTHIBATh
OOCTOSITENIbCTBA, CBHUJAETEICTBYIONIME O MPUYMHEHUH MMEHHO OJTUM JHUIaM (U3WYECKUX WM
HPAaBCTBEHHBIX CTPaJaHUM.

15. Cynam cnenyer UMETh B BUIY, YTO IIPH OTCYTCTBUU B YTOJIOBHOM JI€JI€ TPAKIAHCKOTO MCKA CYJ|
B XOJ€ IMpeIBapUTEIbHOTO CIyllaHus 00 B IOATOTOBUTENBHOM YacTH CyIeOHOro 3aceiaHus
pa3bACHSIET MOTEPIEBUIEMY IPAaBO Ha OOpaIIeHUE ¢ MCKOM HE3aBUCHMO OT TOTO, Pa3bACHSIIOCH JIU My
TaKo€ IPaBO OpraHaMu IIPEABAPUTEILHOIO PACCIICIOBAHHUS.

B tex ciyuasx, Korna MCKOBOE 3asiBJieHUE (3asiBICHUE) UCTIIA O BO3MEIICHUH (KOMIICHCAIIH) eMY
Bpela, MNpUOOIIEHHOE K MaTepuajgaM YroJlOBHOTO Jella, HEe I03BOJISIET OIpPeAeiUTh CYLIECTBO
NPEIbSIBICHHBIX TPeOOBaHUH, WX (AKTHUECKHE OCHOBAHMA, OOBEM M pa3Mep, 4YTO MPEMATCTBYET
PaCCMOTPEHHIO UCKa, CYNly CIIeyeT MPEAIOKUTh YIaCcTBYIOLIEMY B CyJIeOHOM 3acelaHUuU TPakIaHCKOMY
UCTIy YCTPAaHUTh HMCIOIINECS HEJIOCTATKU 0€3 BO3BPAIICHUS €My TaKOTO 3asBICHHUS.

16. Vicxons U3 TOTO, UTO FPaXKAAHCKUI HCK MOXET OBITh MPEABSBIEH B TIEPUOJ MTOCIIE BO30YXKIACHUS
YTOJIOBHOTO JIeJia U JI0 OKOHYAHMs CYJNEOHOTO CJIEACTBHS MPH Pa30oUpPATEThCTBE JAHHOTO YTOJOBHOTO
nena B cyae nepBoit uHcTanuuu (4acth 2 ctathil 44 YVIIK P®D), B ciydyae BeiHeCEHUS! OOBHHHUTEIHLHOTO
BEpIUKTA TPU TPOU3BOJICTBE B CY/I€ C y4acTUEM MPUCSHKHBIX 3acelnaresiell TpaKJaHCKHM HUCK MOXKET
OBITh IPEIBSABIICH 0 MOMEHTA OKOHYaHUS MCCIEAOBAaHUS 00CTOSTENBCTB, OTHECEHHBIX COTIACHO YacTH 3
ctatbu 347 VIIK P® k o0Cyk1IeHUIO TTOCIECTBUN BEPIUKTA.

17. Ilpu ycnoBuUM HpeIbsBICHUS TPAXKTAHCKOTO MCKa Ha NPEIBApPUTEIIbHOM CIYIIAHUU WA B
cyneOHOM 3acelaHuM, a TaK)Ke €CIIM OpraHaMu MPEeIBAPUTEIHLHOTO pacclieIoBaHUs MPU HAIUYUU B JIeJie
IPaXJIaHCKOTO HCKa HE OBUIM MPUHATHI HEOOXOAMMBIE MPOILECCyallbHBIE PEIIeHUs, CYA BBIHOCHUT
MMOCTAHOBJICHUS (OTPENETICHUsI) O TMPU3HAHUM TPAKIAHCKHUM HCTIIOM M O TPHUBJICUYCHUH B KAYECTBE
IPa)XTaHCKOTO OTBETYMKA COOTBETCTBYIOIIMX JIHIl. Takue MOCTaHOBIEHUS (OMpeneeHus) CyA BIpaBe
BBIHECTH B TIOPSJIKE, YCTAaHOBJIEHHOM 4acThio 2 ctathu 256 YIIK P®, He TpeOyromem nais 3TOro
00513aTeNTFHOTO yJANCHUS CyJa B COBEIIATEIbHYI0 KOMHATY M U3JIOKEHUS MPUHATOTO PEIICHHs B BHIE
OT/EJIBHOTO MPOLIECCYATbHOTO JOKYMEHTA. B 3THX Cilydasx penieHue, NpuHATOe B 3aJie Cy/1a, 3aHOCUTCSA
B IIPOTOKOJI CyJIeOHOTO 3aceaHusl.

18. CornacHo mnosoxenusMm cratbu 268 YIIK P cyn pa3psacHAeT rpa)kJaHCKOMY HCTIY U €ro
MPEJCTaBUTEIIO, TPAKIAHCKOMY OTBETYMKY M €ro MpEACTaBUTENIO, €CIM OHM y4YacTBYIOT B CyJIeOHOM
3acejlaHMM, UX IMpaBa, OOA3aHHOCTH U OTBETCTBEHHOCTb B CcyAeOHOM pa30upareibCTBe,
MpeAyCMOTPEHHBIE COOTBETCTBEHHO cTaThsiMu 44, 45, 54 u 55 YIIK PO.

[Ipu mpu3HaHMM TPaXKIaHCKUM HCTIIOM TMOTEPIEBIIETO €My TMOMHMO IpaB, MPEIyCMOTPEHHBIX B
gactu 2 ctatb 42 VIIK P®, cyn pasbscHser apyrue npaBa, KOTOPIMH B COOTBETCTBHM C 4acThiO 4
cratb 44 VIIK P® oH Hagensercd Kak rpakJaHCKUN HUCTEIl: MpaBa MOAACPKUBATh T'PAKIAHCKUNA HCK,



AaBaTb IO HEMY OOBSACHCHHS U IOKa3zaHud, O0TKAa3aTbCd OT MPCABABICHHOIO UM I'PaXIaHCKOI'O UCKa OO
YAaJI€HuA CyJa B COBCHIATCIIbHYIO KOMHATY I ITIOCTAHOBJICHUS ITPUT'OBOPA.

Ecnu rpaxiaHCcKuM OTBETYMKOM MPU3HAH OOBUHSIEMBIH, TO €My Pa3bsCHAIOTCS TAKKE M TE MpaBa,
KOTOPBIMHM OH HAJENSIeTCA KaK IPaKIaHCKUN OTBETYMK: MPaBO 3HATH CYIIHOCTh MCKOBBIX TpeOOBaHUM U
00CTOSITENLCTBA, HA KOTOPBIX OHM OCHOBAHBI, BO3PAXXaTh MPOTUB MPEIbIBICHHOTO IPAXKIAHCKOTO HCKA,
naBaTh OOBSCHEHUS U MOKAa3aHUs MO CYIIECTBY MPEAbABICHHOrO McKa (MyHKTHI 1 - 3 yactu 2 crathu 54
VIIK P®).

19. Cyx kak Ha NpeABapUTEIbHOM CIyIIAaHUH, TaK U B CyIe0HOM pa30upaTesIbCTBE MPU HATMYUU K
TOMY OCHOBAHHMM NMPUHUMAET MEPhl K OOECIEUYCHHUIO TPAXKIAHCKOTO MCKA, €CITM OHH HE OBUIH MPUHSTHI
OopraHamu mpeaBapuTeIbHOro paccienoBanusi. B cuny yactu 2 crateu 230 YIIK PO Takue mepbl MOTYyT
OBITh TPHUHATHI CYIAOM II0 XOJATalCTBY TOTEPIEBINErO, TPAXKMAHCKOTO HCTIA, WX 3aKOHHBIX
MpeJICTaBUTENeH WM MpeICTaBUTeNeH 100 IpoKypopa.

20. B mensx paspemieHusi MpeabsBICHHOTO MO JAeTy TPaKAaHCKOTO MCKa Cy/A B XO/€ CyAeOHOTro
CIIEICTBUSL BBIICHAET Yy TpPaXJAaHCKOrO MCTHA M (WIM) €ro NpeAcTaBUTelNs, TI'OCYIapCTBEHHOTO
OOBUHHTENSI, €CIU TPaXTaHCKUH HCK TPEABABICH IMPOKYPOPOM, IOINEPKUBAIOT JH OHH HCK, U
IpeJ/ularaeT OIJIaCUTh CoOJeprKallldecss B HEM TpeOOBaHMs, IIOCIE YEero BbIICHSET, NPU3HAIOT JIU
MOJICYIUMBIH, IPaKAAHCKUN OTBETUYMK U (WJIM) €ro IPEJCTaBUTENb IPaXkIaHCKUM HCK.

YyacTHUKaAM Cy,HC6HOl"O p336I/IpaTCJ'IBCTBa, HHTCPCChl KOTOPLIX 3aTpParuBarOTCA TI'pPaAKAAHCKUM
HCKOM, IPCAOCTABIIACTCA BO3MOXHOCTL BBIPA3UTHL IO HEMY CBOKO IMO3UIUIO U NPCACTABUTH B CIydac
HCO6XOI[I/IMOCTI/I OTHOCAIIUCCA K UCKY HOIIOJHUTCIBbHBIC MaTCpHUAJIbI. CYI[ TAK¥XKC BBICITYHNIMBACT MHCHUC
rocyaapCTB€HHOI'O OOBHHUTEIS 110 HCKY I'PaXXJaHCKOT'O UCTLA.

21. CynaM ciaenyeTr MCXOAUTh U3 TOTO, UTO C YU4E€TOM MOJ0KeHui myHKkTa 4 yactu 1 crateu 73 YIIK
P® Opems noka3blBaHUs XapakTepa U pa3Mepa IPUYMHEHHOIO MPECTYIUIEHHEM HUMYIIECTBEHHOTO Bpena
JISKUT Ha TOCYAaPCTBEHHOM OOBHUHUTEIIE.

VMIMymieCcTBEHHBIN BpejA, NMPUYUHEHHBIM HEMOCPEACTBEHHO NPECTYIUIEHUEM, HO BBIXOAAIIMM 3a
paMKH TIPeIbsBIEHHOIO MOJCYAUMOMY OOBHHEHHUs (pacxoJibl MOTEpPIIEBIIEr0 Ha JICYeHHE B CBS3U C
MOBPEXKIACHUEM 3JI0POBBS; pacxoJpl Ha IMOrpedeHHe, Korja MOCIEACTBHEM IPECTYIUIEHUS SBISIIacCh
CMEPTh YEJIOBEKA; PACXOBI 110 PEMOHTY IOBPEKICHHOIO UMYILECTBA IIPU IIPOHUKHOBEHUU B YKUIUILIE U
Ip.), TOJUIEKUT JOKA3bIBAHUIO TPAKIAHCKUM MCTLOM IIyTE€M MpPENCTaBICHHS CYJy COOTBETCTBYIOLIMX
JOKYMEHTOB (KBUTAHIIMI 00 oIjiaTe, KACCOBBIX U TOBAPHBIX YEKOB U T.1.).

['paxxgaHckuii HMCTel] 0OOCHOBBIBAET IEpe] CYAOM CBOM TpeOOBaHUSA O pa3Mepe KOMIIEHCAIUH
IIPUYMHEHHOTO MPECTYIUIEHUEM MOPAIbHOIO BPEA.

22. Ilpu oTKa3e rpakJaHCKOTO MCTIAa OT UCKA, KOTOPBIM MOXKET OBITh UM 3asiBJIEH B JIFOOOW MOMEHT
MPOU3BOJACTBA II0 YTrOJOBHOMY JEl1y, HO J0 YyJIalleHUs CyJa B COBELIATEIbHYK0 KOMHATy JJIs
MOCTAHOBJICHUSI TPUTOBOPA, CY/l B COOTBETCTBUU C MyHKTOM 11 wactu 4 cratbu 44 YIIK PO paszbsacHsaer
€My, UTO TaKOi OTKa3 BIieUeT 3a OO0 MmpeKpalieHne Mporu3BOJICTBA MO UCKY.

B caydae moaTBepKIeHHsS TpaXAaHCKMM MCTIOM OTKa3a OT HCKa /10 Hadajla MPEHU CTOPOH
peleHre o MpeKpaleHy MPOU3BOACTBA MO TPAXKIAHCKOMY HCKY CyJl BIIPaBe BHIHECTH B 3ajie Cy/1e0HOTro
3acejaHus M 3aHECTH ero B IpoTokoi (dacTh 2 crtathu 256 YIIK P®). Ecinu oTKa3 OT rpa)k/1aHCKOro ucka
3asBJI€H B IPEHUSAX CTOPOH, TO TAaKOE PELICHUE YKa3bIBACTCS B PE3OJIOTUBHOM YacTH HTOTOBOIO
CyZ1IeOHOTO PEIICHHS TI0 JEITy.



23. Cynam HEoOXOAMMO MMETh B BHIy, YTO MPOBEACHHE CYIECOHOrO pa3dHpaTeibcTBa B 0COOOM
nopsiake (riaBbl 40 u 40.1 YIIK P®) He ocBOOOXTAeT Cyn OT OOS3aHHOCTH HMCCIIECIOBATh BOIMPOCHI,
Kacaroluecs: rpakIaHCKOT0 UCKa, U MPUHSTH [0 HEMY pelieHue. B yacTHOCTH, Ccya pHU MOCTaHOBJICHUH
OOBHUHHUTEIBHOIO MPUTOBOPA BIPaBE YAOBIETBOPUTH IPAKIAHCKUI UCK, €CIIH €ro TpeOOBaHUS BBITEKAIOT
13 OOBUHEHHS, C KOTOPBIM COTJIACUJICS OOBUHSIEMBIN, H HE UMEETCSl MPETSITCTBHIA JUTsl pa3pelICHHs €ro
CYJIOM I10 CYIIECTBY.

24. Tlo xaxaoMy MpEAbsIBICHHOMY II0 YrOJOBHOMY J€y TPaXXJaHCKOMY HCKY CyI TpH
MMOCTAaHOBJICHMH OOBHHHUTEIBLHOTO MPUTOBOPA 00s13aH B COOTBETCTBUU C MyHKTOM 10 wactu 1 ctathu 299
VIIK P® o0cynuTh, MOJICKHUT JIM YIAOBICTBOPEHUIO TPAKIAHCKHHA HCK, B YbIO IOJIB3Y U B KaKOM
pasmepe.

Pazpemas Takwe BONPOCHL, Cyd B ONUCATEIIbHO-MOTUBHUPOBOYHONW YAaCTH OOBUHUTEILHOTO
MIPUTOBOPa MPHUBOJIUT MOTHUBBI, 0OOCHOBBIBAIOIIME TOJIHOE WJIM YACTHYHOE YIOBJIETBOPEHHUE HMCKa JHOO
OTKa3 B HEM, YKa3blBaeT pa3Mep U B HEOOXOAMMBIX CIIy4asX - pacueT CYMMbl MOJJIEKAIINX
yIIOBJIETBOPEHUIO TpeOOBaHM, a TakKe 3aKOH, HAa OCHOBAaHMU KOTOPOrO MPHUHATO pEIICHHE II0
rPaXXTaHCKOMY HCKY.

[Ipu sTOM cClenyeT UCXOAUTh U3 TOTO, YTO XapakTep MPUYMHEHHOTO MPECTYIUICHHEM Bpeaa u
pasMep MOMISKANIMX YAOBICTBOPEHUIO TPeOOBaHMN Cy/ yCTAaHABIMBACT HAa OCHOBE COBOKYITHOCTH
UCCIIETOBAaHHBIX B CYZA€OHOM 3aCeIaHUU JOKA3aTeNIbCTB C IPUBEICHUEM HX B IPUTOBOPE, B TOM YUCIIE U B
Cily4yae MpU3HAHUS UCKA TPAXKTAHCKUM OTBETUYUKOM.

25. Ilpu ompenesneHUH B NPUTOBOpE IOPSAJIKA B3bICKaHUS CyJaM ClelyeT UMeTb B BHJY, YTO
UMYILECTBEHHBI Bpe/l, NPUYUHEHHBIH COBMECTHBIMM JECHCTBUSMU HECKOJBKUX IMOJCYIUMBIX,
B3BICKMBACTCA C HUX COJHMAAPHO, HO MO XOJAaTaliCTBY NOTEPIEBIIET0 M B €r0 MHTEpEcax Cyl BIpPaBe
OTIpeICNUTh 10JIEBOM OPSAAOK ero B3bickaHus (ctaths 1080 'K PD).

B CJIydac yHAOBJICTBOPCHUA I'PAKIAHCKOTO HCKaA, MPECABABICHHOIO K HCCKOJIbKUM MOACYAUMBIM, B
pC3OJIIOTI/IBHOﬁ YaCTH IMPUTOBOpa HAJICIKUT yKa3aThb, KaKasd CyMMa MOMAJICKUT B3bICKAHUIO B COJIMAAPHOM
MopAAKEe, a KakKasd CyMMa C KaXIOTO H3 HHUX - B JOJICBOM, B IIOJIb3Y KOT'O H3 TPAXKIAHCKHUX HCTIOB
OCYIICCTBIIAACTCA B3BICKAHHC.

Eciu I/IMYI_HGCTBCHHHﬁ Bpe€ad IMPUYIUHCH MMOACYAUMBIM COBMCCTHO C JAPYIr'MM JIMOOM, B OTHOLICHUU
KOTOpOro aejio OBLIO BBIJICJICHO B OTACJIBHOC IMTPOU3BOJACTBO, 00 3TO JINIIO OCBO60)K)I€HO oT erJ'IOBHOfI
OTBE€TCTBCHHOCTH II0 Hepea6I/IJ'II/ITI/Ip}71-OH_II/IM OCHOBAaHHAM, TO CYJA BO3JIaract 00513aHHOCTh II0 €ro
BO3MCIHICHHUIO B ITOJTHOM o0beMe Ha noaACyanMoro. HpI/I BBIHECCHUH B JTaIbHEUIIIEM OOBHHUTEHHOTO
INpuroBopa B OTHOIICHWU JiMLa, ACJIO O KOTOPOM OBLIO BBICIICHO B OTACIBHOC IIPOU3BOJACTBO, CY[
BIIpaB€ BO3JIOXKUTH HA HETO 0053aHHOCTb BO3MECTHUTH BpE€a COIMIApHO C PAaHEC OCYXICHHBIM JIMIIOM, B
OTHOIICHHUU KOTOPOTO OBLI YAOBJICTBOPCH I‘pa)KIIaHCKI/Iﬁ HCK.

26. Pazpemas mo yrojoBHOMY Je€ly HMCK O KOMIEHCAllMM IOTEpPHEBHIEMY NPUYMHEHHOIO €My
IIPECTYIUIEHNEM MOPAJILHOTO BPENa, CyA PYKOBOACTBYETCS MoyiokeHuaMHU crareit 151, 1099, 1100, 1101
I'K P®, B COOTBETCTBHM C KOTOPBIMH IPU OMPEACICHUU pa3Mepa KOMIIEHCAlMHM MOPAIBHOTO Bpeaa
HEO0XO/MMO YYHUTHIBaTh XapakTep NMPUUYMHEHHBIX MOTepreBIIeMy (U3NYECKUX U (WIM) HPABCTBEHHBIX
CTpaJlaHHi, CBSI3aHHBIX C €r0 WHAMBUAYAJIbHBIMH OCOOCHHOCTSIMH, CTENEHb BHUHBI MOJICYUMOr0, €ro
MaTepHabHOE TIOJI0KEHUE U JIpYTHe KOHKPETHBIE 00CTOSITENbCTBA Jella, BIUSIONINE Ha pelIeHHe Cy/aa 1o
MpeIbsBICHHOMY HCKYy. Bo Bcex ciydasx mpu omnpeneieHuH pa3Mepa KOMIIEHCAIMU MOpalbHOTO Bpena
JIOJDKHBI YYUTHIBAaTbCS TPEOOBAaHUS PA3yMHOCTH U CIIPABEIMBOCTH.

Ecnu cynoMm yctaHoBieHbl (pakThl IPOTUBOMPABHOTO MJIM aMOPAIIbHOIO MOBEACHUS TOTEPIEBIIETO,



SIBUBIICTOCA IMOBOJAOM [JIA MPCCTYILNICHUA, TO 3THU 00CTOATEILCTBA YUYUTBIBAIOTCA HpU OHNPCACICHUN
pasMepa KOMIICHCAlITMK MOpaJIbHOI'O BpEaa.

27. Cyny B xoze cyneOHOro pa3OuparenbCTBa HAJICKHUT MPUHAMATh UCUEPIBIBAIOIINE MEPHI IS
paspeleHuss UMEIOLIErocss Mo Jeny TpakJaHCKOTO HCKa IO CYIIECTBY, ¢ TeM YTOObl HapyIIEHHBIE
MPECTYIUICHHEM TMpaBa IOTEPIICBIIETO OBLUTM CBOEBPEMEHHO BOCCTAaHOBIICHBI, HE JOMYCKaTh IPH
MIOCTAHOBJICHUH OOBHHUTEIBHOIO MPUTOBOpa HEOOOCHOBAHHOW Tepedadyd BOMpoOca O pa3Mepe
BO3MEIICHHS TPAXKTAHCKOTO UCKA JIJISl PACCMOTPEHUS B MOPSAKE TPAXKIaHCKOTO CYA0IPOU3BO/ICTBA.

[Ipu 3TOM ciemyer UMeTh B BUIY, YTO HE SIBISIETCS OCHOBAaHHMEM IIepeady BOIpOCca O pasmepe
BO3MEIICHHS TPAXKIAHCKOTO HWCKA I PACCMOTPEHHUS B MOPSAKE TPAKIAHCKOTO CYIOMPOU3BOICTBA
HEOOXOJMMOCTh TIPOM3BOJICTBA JIOTIOJIHUTEIILHBIX PAcueTOB, €CIU OHU CBSI3aHBI B TOM 4YHCIE C
YTOYHCHHEM pa3Mepa HMYIIECTBEHHOTO Bpela, KOTOPBIA HMMEeT 3HadeHHue [UIsl KBaTU(DUKAINH
COJICSIHHOTO M OmpeelicHHss o0beMa OOBMHEHHS, JaXKe KOIJIa TaKhue PacdyeThl TPEOYIOT OTJIOKEHUS
cyneOHOTO pa3dupaTesbCTBa.

B cinyuae ecnu B coorBercTBUM ¢ yacThio 2 crathu 309 VIIK P® cyx mpusHan 3a rpakJaHCKUM
HCTIIOM TIPaBO HA YAOBJIETBOPEHHUE T'PAXKIAHCKOTO MCKa M Mepean BOMPOC O pa3Mepe BO3MEIICHUS IS
pPaccMOTpEeHHs] B TOPSAIKE TPa)KTaHCKOTO CYAOIPOU3BOJICTBA, TaKOE PEIICHHE BCErJa JOJDKHO OBITh
MOTHUBHUPOBAHO B IIPUTOBOPE.

28. Ilpu oOpaleHMH K MCIIOJIHEHHIO BCTYNHUBLIETO B 3aKOHHYIK CHUJY IPUIOBOpA, COJEpIKallero
peuieHue O MPU3HAHUM 3a TPaKJAHCKUM HCTLOM IIpaBa Ha YAOBJIETBOPEHUE I'PAXKIAHCKOIO HMCKa C
neperayed Bompoca O pasMepe BO3MEIIEHUsA I PACCMOTPEHUs B IOPSAKE TIPaKJaHCKOTO
CyJIOIIPOU3BOACTBA, CYyJ, IOCTAHOBUBIINK IIPUIOBOp, HAIPaBJIAET ISl TAaKOI'O PACCMOTPEHUS B CYL,
KOTOPOMY JaHHBIA TPaXIAHCKUM HCK IOACYAEH B COOTBETCTBUM C IIpaBUJIaMU, NPELyCMOTPEHHBIMU
I'paxxnanckum mporeccyalbHbIM KojaekcoM Poccuiickoit ®denepannu (B yCTaHOBJIEHHBIX 3aKOHOM
Cllyyasix - C YYETOM BOJIEU3BSBJICHUS TPAXKJAHCKOIO MCTLA), KOMMM OOBHHUTEIHHOI'O MPUTOBOPA,
pelieHns cyja amneUISUOHHON HMHCTAaHIUHU, KONMHUHU HCKOBOTO 3asBJICHMS (3asBJICHUS) M PEIHICHUH O
IPU3HAHUY TPAXKAAHCKUM HCTIOM, TPAXKAAHCKUM OTBETUYMKOM JIMOO BBIMMCKY M3 MPOTOKOJA CyAeOHOro
3acejaHus, KOMWU MHBIX MaTepHalioB Jiela, MOJATBEP)KIAIOUIMX HCKOBbIE TpeOOBaHMS, a TaKxKe
HEOOXOAMMBIX Ul pelIeHus: Bolpoca 00 ux pasmepe. B mro00oM citydae rpakaaHCKUN HCTEI] JOJKEH
OBITh YBEIOMJIEH O TOM, B KAKOW CyJl HAalIpaBJIEHbl YKAa3aHHbIE MaTEpPHAIIbI.

29. Ecau mo yrojaoBHOMY JAely Ha HMYIIECTBO OOBMHSEMOIO WJIM JIMI, HECYIIUX IO 3aKOHY
MaTepUaIbHYI0 OTBETCTBEHHOCTh 3a €ro JEWCTBUS, ISl 00eCledeHHs] UCIIOJHEHHs IPUTOBOpa B YacTH
IPaXJAaHCKOTO MCKa ObUI HAJIOXKEH apecT, TO B Cllyyae YAOBJIETBOPEHHs IPa)kJIaHCKOIO HMCKa CyJ B
IIPUTOBOPE YKa3bIBAET MMYIIECTBO, COPA3MEPHOE YAOBJIETBOPEHHBIM TPEOOBAaHUAM, apecT Ha KOTOPOe
COXPAHSIET CBOE JIEHCTBUE 10 UCIIOIHEHUS IPUTOBOPA B YaCTH T'PakJaHCKOTO MCKa.

30. OOpatuTh BHUMaHUE CYAOB Ha TO, YTO MPHU MOCTAHOBJIEHUU OIPaBAATEIHHOTO MPUTOBOpA MU
BBIHECEHHM IIOCTAaHOBJECHUS (ONpeNeNeHus) O NpPEeKpalleHUH YroJOBHOIO Jejla MO OCHOBAHUSM,
npenycMoTpeHHbIM TyHKTOM | wactu 1 ctateu 24 YIIK P® (orcyrcTBHe cOOBITHS MpPECTYIUIEHUS) U
nyHkToM 1 wactu 1 crateu 27 YIIK P® (HenmpuuacTHOCTH MOACYIUMOTO K COBEPIICHUIO NMPECTYIIICHHS),
CYJl OTKa3bIBAET B yJIOBJIETBOPEHUH IpakaaHCcKoro ucka (4actpb 2 crateu 306 YIIK PD).

ITpy HanMMuMM MHBIX OCHOBAHWI JUIs IIOCTAHOBJIEHHS OINpaBIATEIBbHOIO IMPUroBOpa (HampUMep, B
NeSTHUN TOJCYAMMOr0 OTCYTCTBYET COCTaB MPECTYIUIEHHS) JHO0 MHBIX OCHOBAaHWM IJIsl MpPEKpaIleHUs
YrOJIOBHOTO Jiefla, B TOM YHCJIE€ HEpeaOMIMTHUPYIOIIMX, CYyJ OCTaBJI€T TpaXJaHCKUU HCK 0e3
PacCMOTPEHHUSI, YKa3aB B PEIIEHUH, YTO 3a UCTIIOM COXPAHSETCS NPAaBO HA NPEABABICHUE UCKA B ITOPSIKE
IPAXKJAHCKOIO CYAONPOU3BOJICTBA.



31. Cyn aneuissiMOHHON MHCTAHIIMM, UCXO/s U3 MooKeHul yactu 1 cratbu 389.22, crateu 389.24
u nyHkta 3 yactu 1 ctateu 389.26 YIIK P® B nx B3auMOCBSI3M, BIIPABE U3MEHUTH MPUTOBOP B YACTH
IPa)TaHCKOT'O MCKAa U YBEJIIMYUTH Pa3Mep BO3MEIICHUS MaTePHAILHOTO yIepOa mpy yCIIOBUH, YTO OH HE
MMEeT 3HAYEeHUs [UIsl YCTAHOBJIEHHBIX CYJOM KBaIU(HUKAIMM JEHCTBUH OCYXKIEHHOr0 M o0beMa
OOBHHEHUs, W (WJIM) YBEIMYUTH pPa3Mep KOMIICHCAIIMM MOPAJBLHOTO Bpeda HE HHA4Ye Kak 10
MIPEJICTAaBICHUIO MPOKypopa JU00 Kanode MOoTepIeBLIero, YaCTHOr0 OOBUHUTES, TPasKJaHCKOTO HUCTIIA,
WX 3aKOHHBIX MpeACTaBUTENCH M (WIM) MPEACTaBUTENCH M B MpeAesiax CyMMbl TPa)XIaHCKOTO HCKa,
MIPEABSIBICHHOTO C cOOMoieHueM TpeboBanmii yactu 2 cratbk 44 YIIK PD.

Ecnu cynoM aneisiuoHHON HHCTAaHIMK OyJeT YCTAaHOBJICHO, YTO B MPUTOBOPE MO TPAKIAHCKOMY
UCKY, YIOBJICTBOPEHHOMY B OTHOLUEHUHM HECKOJIBKHX OCYKIECHHBIX, HEBEPHO OIPEACIEH IOPALOK
B3BICKAHUS (COMUAAPHBINA MO0 J10JIEBOI), TO CyJl BIIPABE U3MEHUTH IIPUTOBOP B 3TOM YacCTH, YCTAHOBUB
HaJIekKaIIUK IOPSAJOK TaKOTO B3bICKAHHUS.

32. B Ttex ciywasix, Korja B XOJ€ aleUBIIIMOHHOTO IPOM3BOJICTBA BBISBICHBI HAPYIICHMUS,
JOMYUIEHHbIE CYIOM B YacTU pPAacCCMOTPEHUs TPaXIaHCKOTO HUCKAa M HEYCTpaHUMbIE B CyJe
aneJUIIUMOHHON MHCTAHLIMH, IPUTOBOP B 3TOM YaCTH MOJJIEKUT OTMEHE C MEPEAAYeii IPaXKJaHCKOTO UCKa
Ha pacCMOTPEHHE B MOPSAAKE TPaxAAHCKOro cynomnpousBoiactBa. CyzA, MOCTAHOBHBIIMI IPUTOBOD,
BBIJICTISICT HEOOXOIUMBIC MaTEPHAIIBI TI0 TPAKIAHCKOMY HCKY JIJISI PACCMOTPEHHSI €T0 0 CYIIECTBY, €CIIH
UCK TOJCYACH JaHHOMY CyIy, JuUOO TMepenaeT 3TU MaTepuaibl B TOT CYJ, KOTOPOMY JIaHHBIH
FPaXJIAHCKUM MCK TMOJCYAEH B COOTBETCTBUM C MPABUJIAMH, MPEAYCMOTPEHHbIMU [ pakIaHCKUM
npolieccyajgbHbIM KogekcoM Poccuiickoit @enepanni.

33. IIpu oTMeHE MpUTroBOpa CyJI0M amneJUIAIMOHHON MHCTAaHIIMU C Tepelayeii yroJIoBHOTO Jeia Ha
HOBOE CyneOHOe pa30HpaTeNbcTBO B OTHOIIGHWH JIMIIA, CBS3aHHOTO C JIPYTHUM  OCYKJIEHHBIM
(OCY’XIE€HHBIMU) COJIMJAPHON OTBETCTBEHHOCTBHIO, BO3MEILIEHUE BCEW CyMMBbI MMYIIECTBEHHOTO Bpena
BO3JIATaeTCsl Ha OCYXACHHOTO (OCYXJCHHBIX), B OTHOIICHHH KOTOPOTO (KOTOPBIX) MPUTOBOP OCTABJICH
0e3 U3MEHEHUSI.

Ecnmu npu HOBOM paccMOTpeHuHM jena OylneT BbIHECEH OOBHHMTENBHBIN NPUTOBOp, TO Ha
OCYXKJIEHHOTO MOJKET OBIThb BO3JI0XEHa OOA3aHHOCTh I0 BO3MEUICHUIO HMYILECTBEHHOIO Bpeaa B
COJIMAAPHOM TOPSAKE C JIMIOM WM JIMIIAMH, paHee OCYKIEHHBIMH 3a JAHHOE IIPECTYIUIEHUE, B
OTHOIIEHUU KOTOPOT0o (KOTOPBIX) ObLT YIOBJIETBOPEH IPaXKAAHCKHUI HCK.

34. PexoMeH10BaTh CyAaM aleUIILUOHHON M KacCallMOHHOM MHCTAaHIUI pearnpoBaTh Ha KaXKIbIN
ClIy4all HapylICHHs] WM OTPAHUYEHUS MPAB MOTEPIEBIIETO U IPaXKJAAHCKOTO MCTIA, JONYIIEHHBIX MPU
MIPOU3BOJCTBE JO3HAHUA, IPEABAPUTEIBHOIO CIEACTBUSA WM IIPU PACCMOTPEHHMM YIOJIOBHOTO Je€ia
HUKECTOSIINM CYJIOM, B HEOOXOUMBIX CIy4asX MpU HAJIUYUU OCHOBAHMM, MPEAYCMOTPEHHBIX YacThio 4
crateu 29 YIIK P®, B TOM uyMcie mpu yCTaHOBJIEHUHM (akTa HEOOOCHOBAaHHOH IMepenauyd BOMNpPOca O
pa3Mepe BO3MEIIEHUS I PACCMOTPEHMsI B NOPAJKE TPa)kTAHCKOTO CYIONPOU3BOJACTBA, BBIHOCHTH
YacTHBIE OMpe/ieNieH sl (TOCTaHOBJICHNUS).

35. B cBI3M C NpPUHATHEM HACTOALIETO NOCTAHOBICHHsS NPU3HATh HE JCHCTBYIOUIMMH Ha
tepputopuu Pocculickon Penepauun:

nocranoBienue [lnenyma BepxoBnoro Cyma CCCP ot 23 mapra 1979 roma N 1 "O npakrtuke
MPUMEHEHHUST CyJaMH 3aKOHOJATENhCTBA O BO3MEIIEHUH MAaTepUaIbHOrO yiiepOa, MPUYUHEHHOTO
MpecTyIieHneM" ¢ H3MEHEHHUSIMHU, BHECEHHBIMH TIocTaHoBIIeHHeM [Ineayma BepxosHoro Cyna CCCP ot
26 anpens 1984 roga N 7;

noctaHoBienne [lnenyma BepxoBnoro Cyma CCCP ot 13 nexabpst 1974 roga N 9 "O mpakTtuke



npuMeHeHust cynamu Ykasa [lpesuauyma BepxoBnoro Cosera CCCP ot 25 wuwons 1973 r. "O
BO3MEIICHUH CPEACTB, 3aTPaYeHHBIX Ha JEUCHUE IPakKAaH, MOTEPIIEBIINX OT MPECTYMHBIX AeHCTBUI".

[Ipencenarens BepxoBuoro Cyna
Poccniickoit enepanuu
B.M.JIEBEJIEB

Cexkperapsb [Inenyma,
cynbst Bepxosnoro Cyna
Poccuiickoit @enepanuu
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