NNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NOCTAHOBIJIEHUE
ot 14 pekabps 2021 r. N 43

O NPUMEHEHWA
CYOAMU HOPM INABbI 49 YTOJNOBHO-MNPOLIECCYAJIbHOIO KOOEKCA
POCCUNCKON ®EQEPALIUN, PETYJIMPYIOLMX BO3OEHOBNEHUE
NMPOU3BOACTBA NO YIroyioBHOMY AENY BBMAY HOBbLIX UIM BHOBb
OTKPbIBWWNXCA OBCTOATEJNILCTB NO 3AKITIOYEHUIO NMPOKYPOPA

B CBs3M C BO3HUKIIMMH Yy CYAOB BOMNpPOCAMHU [0 MPUMEHEHHIO HOpM TiaBbl 49 VYroioBHO-
npoleccyanbHOro kojekca Poccuiickoii @eaepaiuu, peryiupyrmux Bo300HOBICHHUE TPOU3BOJICTBA 11O
YTOJIOBHOMY JISJTY BBH/TY HOBBIX MJIM BHOBH OTKPBIBIIUXCSI 0OCTOSITEIILCTB 0 3aKITIOYCHUIO MPOKYpOpa, U
B Iemsax oOecnedeHus eauHcTBa cyneOHou mpakTuku Ilnenym BepxoBHoro Cyma Poccuiickoii
®enepanun, pykoBoJACTBysACh cratbeil 126 Konctutyuum Poccuiickoit deneparuu, cratbsiMa 2 U 5
@denepallbHOTO KOHCTUTYIIMOHHOTO 3akoHa OT 5 ¢eBpans 2014 roma N 3-OK3 "O BepxoBHom Cyne
Poccuiickoit @enepanuu', IOCTaHOBIISET AaTh CyAaM CIEAYIOIINE Pa3bsCHEHUS:

1. OOGpaTuTh BHMMaHHUE CYAOB Ha TO, YTO BO30OHOBJIEHME IPOU3BOJCTBA IO YTOJIOBHOMY JEIIy
BBHUAY HOBBIX WJIM BHOBb OTKPBLIBIINXCS 00CTOSITEILCTB SABJISIETCS CaMOCTOATEIbHON CTaHHCﬁ YIroJIOBHOTI'O
CYIOIIPOM3BOJICTBA, KOTOpas IO CBOEMY IPEJHA3HAYCHUIO M COJEP)KAHUIO BBICTYIIAET B KauyeCTBE
IPOLECCYAIbHOTO  MEXaHU3Ma, JONOJIHAIOLIETO HHBbIE CHOCOOBI  00eCHeueHHsl IPaBOCYIHOCTU
IIPUTOBOPOB U JIPYTUX CYJNEOHBIX peIleHU M ycTpaHeHHs cyaeOHbIX omHOok. BozoOHOBIEHHE cynom
IIPOU3BOJICTBA I10 3AKJIFOYEHUIO IIPOKYPOPa MOXKET OCYIIECTBIATHCS IOCIIE BCTYIUICHUS B 3aKOHHYIO CUILY
CyAeOHBIX pELIeHUH, O MEepPecMOTpe KOTOPHIX CTABUTCS BOIPOC, HE3aBUCHMO OT TOT0, OBUIM JIU OHH
MIPEAMETOM PACCMOTPEHUS B Cy/1ax aleUIALMOHHON, KACCALIMOHHON WJIM HA/I30PHOM MHCTAHIUN.

2. I[Ipeamerom cyneOHOTO pa3dupaTenbCcTBa B MOPSAIAKE, IPETyCMOTPEHHOM TiaBoit 49 YronoBHO-
nporeccyanbHoro kojekca Poccuiickonn @enepanuu (nanee - YIIK P®), B cimywasx, korma Ttakoe
pa3bupaTenbCTBO OCYIIECTBIACTCS B cOoOTBeTcTBHHM cO cTatheil 417 VYIIK P® mo 3akmodyeHHro
MPOKypOpa, SBISETCS TPOBEPKA 3aKOHHOCTH, OOOCHOBAHHOCTH M CIHPAaBEJIMBOCTH IPUTOBOPA,
3aKOHHOCTH W OOOCHOBAaHHOCTHM MHBIX HMTOTOBBIX, & TaKXKe€ OTAETbHBIX MPOMEXKYTOUHBIX CYIEOHBIX
penieHuit (HarpuMep, OCTAHOBJICHUS Cy/ia IO BOIPOCY, CBA3aHHOMY C UCIIOJIHEHHEM MTPUTOBOPA) BBULY
HOBBIX WJIM BHOBBb OTKPBIBIIMXCS OOCTOSITENBCTB C YYETOM JOBOJIOB, NMPHUBEIEHHBIX B 3aKIIOYCHHUH

POKypopa.

3. BHOBb OTKpBIBIIMMHUCS TPHU3HAIOTCS OOCTOATENbCTBA, KOTOpBIE CYIIECTBOBAIM HAa MOMEHT
BCTYIUICHUS! [IPUTOBOPA, ONpeAeNIeHNUs, TOCTAHOBJICHHSI CyJla B 3aKOHHYIO CHUJIy, HO HE ObUIM H3BECTHBI
cyay (nyHkt 1 yactu 2 crateu 413 VIIK POD).

ITo CMBICJTY 3aKOHa K TaKUM 00CTOATEILCTBAM OTHOCATCS IPECTYIMHBIC JIGI\/IICTBI/ISI HE TOJIbKO
MMOTCPICBUICTO, CBUACTCIIA, OKCIICPTA, IICPECBOAYNKA, JO3HABATCIIA, CIICA0BATCIIA, IIPOKYypOpa, CyAbH, HO U
APYrux y4aCTHHUKOB ITPOM3BOJCTBA IO JAHHOMY YTOJIOBHOMY ACIY W JIMI, HE ABJIAIOIINXCA TAaKOBBIMU
(HaHpI/IMCp, MMPECTYIIHBIC Ilel‘;ICTBI/ISI crueguainmcra, AaBIICTO 3aBECA0OMO JIOKHOC 3aKJIIFOUCHUC, 3alllUTHUKA,
NpeACTaBUBUICTO B KAYCCTBE AO0Ka3aTCJIbCTBA 3aBCIOMO HO)IJ'IO)KHI)II\/'I JOKYMCHT, JIMla, MPUHYIUBIICTO
CBUACTCIIA WJIM MOTCPICBLICTO K Aa4€ 3aBCAOMO JIOKHBIX HOKEBE[HI/II\/'I), €CJIN OTHU ﬂeﬁCTBHH ITOBJICKJIN
IIOCTAaHOBJICHUE HE3aKOHHOTIO, HEOOOCHOBAHHOI'O HJIH HECIIPAaBCAJIMBOIO IIPUIOBOpPA, BBIHCCCHUC
HE3aKOHHOTO UM HEOOOCHOBAHHOT'O OIMPCACIICHUS, TIOCTAHOBJICHUS Cy/1a.



4. Cynmam cneayeT HMMETh B BHIY, YTO BHOBBb OTKPBIBIIHECS OOCTOSTENHCTBA MOTYT OBIThH
YCTaHOBJICHBI BCTYIHUBIIIMM B 3aKOHHYIO CHJIy IPUTOBOpoM cyna (dacth 3 ctathu 413 YIIK P®D), a Taxke
OIpEACIICHUEM WM TIOCTAHOBJIEHUEM CyJIa O IPEKPALEHUH YroJOBHOIO Ji€Ja, ITOCTaHOBJIEHHEM
cleoBarens, J03HaBaTesl WJIM MPOKypopa O MpPEeKpalleHHH YroJlloBHOro jena J1ubo 00 oTkasze B
BO30YKJICHUH YTOJIOBHOTO Jiea, BBIHECEHHBIM KaK 10 OCHOBAHMSIM, YKa3aHHBIM B 4acTu 5 ctathu 413
VIIK P®, Tak ¥ M0 WHBIM HEPEaOMJIMTHUPYIOIIMM OCHOBAHHUSAM (HAampuMeEp, B CBS3U C JCATEIHHBIM
packasitHueM, NPUMHPEHUEM CTOPOH, HA3HAYEHHWEM MeEphl YTrOJOBHO-TPABOBOTO XapakTepa B BHUJIE
cyne6Horo mrpada).

5. HoBbIMH 0OCTOSTENLCTBAMH, BICKYIIUMH BO300HOBJICHHE MPOU3BOJCTBA MO YTOJIOBHOMY JIETY
IO 3aKJII0YEHUIO IPOKYPOPA, SIBJISIFOTCS] HE U3BECTHBIE CYAy HA MOMEHT BbIHECEHHUS Cy1€0HOTO PEIICHHUS:

06CTO$ITCJIBCTB3., HCKIIIOYAar0mKue NPCCTYIMTHOCTL U HAKA3YEMOCTh JICAHUA,

0OCTOATENIbCTBA, IMOATBEP)KIAIOIIME HACTYIJICHHME B IEPHOJ PAaCCMOTPEHUS YrOJOBHOIO Jiena
CYAOM WJIHM TIOCJE BBIHECEHHS CYACOHOrO peIIeHHs HOBBIX OOIIECTBEHHO OIACHBIX ITOCIEICTBUI
MHKPUMUHUPYEMOTO OOBUHSEMOMY JI€SHUS, SBISIOLIMXCA OCHOBAaHMEM JUIsl TPEABSABICHUA €My
OOBMHEHHS B COBEPIICHUH 0O0JIee TSHKKOTo npectyruieHus (myHKT 2.1 gactu 4 crateu 413 VIIK POD);

uHble 00cTosTenscTBa (MyHKT 3 yactu 4 cratbu 413 VIIK POD).

K vHBIM HOBBIM OOCTOSITEILCTBAM MOTYT OBITh OTHECEHBI, B YACTHOCTH, YCTAHOBJICHHBIE B XOJI€
paccieoBaHus, IPOBEICHHOTO B COOTBETCTBUU ¢ 4yacThio 4 ctathu 415 YIIK P®, obcTosarenscTBa, HE
W3BECTHBIE paHee Cyly, CBUACTCIbCTBYIOIIME O HENPUYACTHOCTA OCYXKIECHHOTO K COBEPIICHHIO
MPECTYIUICHUS WM O COBEPIICHUN UM MEHEE TSKKOTO MPeCTYIICHHS.

6. Pa3pacHUTB cyaM, UTO HE MOT'YT CUUTATHCS HOBBIMU OOCTOSITENILCTBAMU M3MEHEHUS, BHECEHHbBIE
B HOpPMAaTHBHBIH NPAaBOBOW aKT, yKa3aHHBIH B JIUCHO3MIUM OJaHKETHOM HOpMbl OCOOEHHOH 4YacTH
VYronosHoro kojnekca Poccuiickoit @enepanuu (nanee - YK P®), BcneacTBue KOTOPBIX yCTpaHsSETCS
MPECTYNMHOCTh AESHUS WIN yIy4IIaeTcsl UHBIM 00pa3oM MPaBOBOE MOJIOKEHHE JIUIA, €r0 COBEPIIMBILETO.
B takux ciydasx Bompoc 06 0CBOOOXAEHUN OCYXACHHOIO OT HaKa3aHUs UM O CMATYEHUU HaKa3aHUs Ha
ocHoBaHuu cratbd 10 YK P® pazpemaercs cyaoM B NMOPsIKE HCIOIHEHUS MPUTOBOpA IO MpaBHIIaM
riiaBel 47 YIIK PO.

7. C y4eToM TOro, 4yTo MO JiejiaM O MPECTYIUICHUSIX C aAMUHUCTPATUBHOMN Nperouiuei (Harpumep,
npeaycMOTpeHHBIX ctathimu 264.1, 314.1 YK P®) obGcTositenbcTBa, MOCTYKUBIIME OCHOBAHUEM TSI
Ha3HA4YeHMS JIMIY IMUHUCTPATUBHOTO HaKa3aHUs, HE MPEAONPEEISIOT BBIBOBI CyJa O €0 BUHOBHOCTH
B COBEPIIIEHUHU MPECTYIUICHHS, KOTOpasi yCTaHABIIMBACTCS HA OCHOBE BCE COBOKYITHOCTH JIOKA3aTEIbCTB,
MPOBEPEHHBIX M  OLEHEHHBIX IMOCPEJCTBOM  YrOJIOBHO-TIPOILIECCYAJIbHBIX  MIPOLENYyp, OTMEHa
MTOCTAaHOBJICHHS O HA3HAYEHUHN OCYXKJIEHHOMY aJIMUHUCTPATUBHOTO HAKa3aHUS HE SBJSIETCS WHBIM HOBBIM
00CTOSITETECTBOM.

Takke He OTHOCUTCS K YHCITY HOBBIX OOCTOSATENBCTB, BICKYIIUX MEPECMOTpP IO HOpMaM TaBbl 49
VYIIK P® mpuroBopa WM WHOTO UTOTOBOTO CYAEOHOTO pelIeHUs, TOCTAHOBIEHHOTO B 0COOOM MOpSIIKE
cynebHnoro pazouparensctBa (riaBel 40, 40.1 VIIK P®), usmenenue obbema OOBUHEHUS W (WIIN)
IOpUANYECKON KBalM(UKAIIMKM JIeSIHUS, HWMEBIIEe MECTO IO pe3ylbTaTaM pPAacCMOTPEHHUs B OOIIEeM
MOPAAKE YIrOJIOBHOI'O A€JIa B OTHOIICHHWH JIMI, COBEPUIMBIINX JAHHOC MMPECTYIJICHUC B COYYaCTHH.

HCpCCMOTp BCTYIIMBIINX B 3aKOHHYIO CHIIY Cy,[IC6HBIX pCH_IeHI/Iﬁ [0 TaKUM YTOJIOBHBIM JCJIaM
OCYILICCTBIIACTCH IO IMPpaBHUJIaM KaCCAllMOHHOI'O U HAI3OPHOI'0 IMMPOMU3BOJACTBA.



8. Pemenne npokypopa kak o0 OTKa3e B BO30YXIEHHUU IPOM3BOJCTBA BBUAY HOBBIX WJIM BHOBb
OTKPBIBIIMXCSI OOCTOSITENBCTB, TaK M O BO30YXKIEHHMM TaKOro IPOM3BOJCTBA 3asBUTENb U HHBIE
3aWHTEpECOBaHHBIC JIMIIA BIpaBe 00XKajJoBaTh B CyJ B MOpsAIKE, IpeaycMoTpeHHoM cratheil 125 YIIK
PO.

C yuerom nonoxenuit yactu 1 crarbu 125 VIIK P® xanoba noiiexuT pacCMOTPEHUIO pallOHHBIM
CyAOM (TapHU30HHBIM BOEHHBIM CYAOM) IO MECTY HaXOXXIEHHUs IPOKypopa, Ha pELIEHHe KOTOpPOro
HoJjaHa kayooa.

K 3aMHTCPCCOBAHHBIM JIMIAM, HMCIOIIUM IIPaBO 00>kaI0BaTh PEHICHUE IIPOKYpOpa, OTHOCATCA:
OCYKACHHBIC, UX 3aAlIUTHUKKW M 3aKOHHLBIC NPCACTABUTCIIM, POACTBCHHHUKU OCYXICHHOI'O IIOCIIC €TO
CMECPTHU (B Oeisx €ro pea6I/IJ'II/ITaHI/II/I), IMOTCPIECBIINEC, UX 3aKOHHBIC IMPECACTABUTCIN W IIPEACTABUTECIIN,
HHBIC JIMLAd, Y1 UHTCPECHI HCIIOCPCACTBCHHO 3aTparuBarOTCs O6)KaﬂyeMbIM PCHICHUCM.

9. OOpatuThb BHUMaHME CYAOB Ha TO, YTO >ajo0a Ha pelleHHe MpOoKypopa 00 oOTKase B
BO30Y)KJICHHH TPOW3BOJACTBA BBUAY HOBBIX WM BHOBH OTKPBIBIIMXCS OOCTOSITENBCTB, NMPHHATOE IO
MOTUBY OTCYTCTBUSI B 3asBJICHUM CBEJCHUH, YKa3bIBaIOIIMX Ha OCHOBaHMS MEPecMOTpa CyAeOHBIX
pelIeHHid TI0 YTOJIOBHOMY ey 1o npasmiaM riasel 49 YIIK P®, moxer ObITh paccMOTpEHa B HOPSIKE
crarbu 125 VIIK PO.

Bwmecte ¢ Tem, ecnu U3 10BOJOB 3asBUTENS (HAPUMEpP, O HATMYUU 00CTOSATEILCTB, KOTOPBIE CY/ HE
yded B KauecTBE CMSTYalOUIMX HaKa3aHWe, O HEeOOXOJMMOCTH HCKIIOYEHHS OTATYAOIUX HaKa3aHHe
0OCTOSITETTLCTB) CIEMYET, YTO JIUIS UX MPOBEPKHU YTOJOBHO-TIPOIECCYATBHBIM 3aKOHOM YCTAHOBJICH WHOM
MOPSAZIOK, TO CYAbS BBIHOCUT IIOCTaHOBIEHHE 00 OTKa3e B MPUHATHH KaloObl K PAacCMOTPEHUIO H
pa3bACHSAET 3asBUTENIO0 €ro IpaBO OOpPAaTUTHCS B CyJA IO MpaBUiIaM KacCalMOHHOI'O WJIM HaJA30pHOTO
MIPOU3BO/ICTBA.

10. IIposepsis mo »xanobe, MoJaHHOW B MoOpsike, npeaycMoTrpeHHoM cratbei 125 VIIK P®,
3aKOHHOCTb, OOOCHOBAHHOCTh PEIIEHUS MPOKypopa 00 OTKa3e B BO30OYXKIACHHWU INPOU3BOJACTBA BBHUIY
HOBBIX WJIM BHOBB OTKPBIBIIMXCS OOCTOSITENHCTB JIMOO O BO30OY)KIEHUU TAaKOTO IMPOU3BOJICTBA, CYIbs
JOJDKEH YOeIUThCs B TOM, YTO pEIICHHE MPHUHATO YHOJIHOMOYEHHBIM JunoM. [Ipu 3ToM HeoOxoaumo
YUUTBIBaTh, YTO TAKOE PEIIEHHUE MOXKET OBITh MPHUHITO MPOKYPOPOM JHOOOr0 YpPOBHS HE3aBHCHUMO OT
YPOBHS CyJa, BBIHECIIETO IIPUTOBOP, ONPEAEIEHUE, TIOCTAHOBIEHHUE, O MIEPECMOTPE KOTOPHIX B MOPSIKE
rinaBel 49 YIIK P® craBurcs Bompoc.

Cynam cienyer UMeTh B BUJY, UTO CBEJIEHMS, cojiepxkaiuecs B cooopakeHusix Komurera OOH no
IpaBaM 4esioBeka, MHeHUM Paboueil rpynmsl o npou3BoibHbIM 3aaepxkanusm Cosera OOH no npaBam
4eJI0OBEKa, SBIAIOTCA [JOCTaTOYHBIMM TOBOJAOM W OCHOBAHHMEM Uil BBIHECEHUS IPOKYPOpPOM
MTOCTAHOBJIEHMS O BO30YKJAEHUH MPOU3BOJICTBA BBUJIY HOBBIX OOCTOSITENILCTB, €CJIM BBISIBJICHHBIE ATUMHU
OpraHamMM HapyIllIeHHUs TOJO0XKEHUI MEeXIyHapOIHBIX JoroBopoB Poccuiickoit denepannu He MOTYT OBbITH
UCIpPAaBIIEHbl B JPYroM IMOpSJIKe, a MX YCTpaHEHHWE HeoOXOOuMO i oOecreyeHHs] MPaBOCYIHOCTH
BCTYIUBIIETO B 3aKOHHYIO CHITY CyJ€OHOTO PEeIIeHHS.

[Ipu paccmoTpeHun >xajmoObl Ha OTKa3 B BO30YKJIEHWU MPOM3BOJICTBA BBUIY HOBBIX WM BHOBD
OTKPBIBIIMXCSI OOCTOSATENBCTB CY/Ibsl TAK)XKE JOKEH BBIICHUTH, MPOBEPEHBI U YUTEHBI JIU MPOKYPOPOM
BCE OOCTOSITENILCTBA, HAa KOTOpPBHIE YKa3bIBaeT B »KajoOe 3asBUTEIb, U MOIJIM JIM 3TH OOCTOSTENbCTBA
MOBJIUSATH HAa BBIBOJ 00 OTCYTCTBUU OCHOBAaHUU ISl BO30OHOBJICHUS MPOU3BOJICTBA 110 YTOJIOBHOMY JIETY
no nipaBuiiam riassl 49 YIIK PO.

11. Ecnu 3aumHTEpecOBaHHOE JIMIIO HE COTJIaCHO C pEHIeHWEM IMPOKypopa, KOTOPBIM Mocie
MIPOBEICHHON MPOBEPKH BHOBH OTKPBIBIIMXCS 0OCTOSTENHCTB MU paccie0BaHUs HOBBIX 00CTOSTENLCTB



MPEKPaTUI BO3OYKICHHOE MM MPOU3BOJCTBO, TO TAKOE JIMIIO B COOTBETCTBHH C 4YacThio 3 craThu 416
VIIK P® BmnpaBe o0anoBaTh peIICHHE MPOKYypopa HEMOCPEACTBEHHO B CYJ, NMPAaBOMOYHBIA pEIIaTh
BOIIPOC O BO30OHOBIIEHUH MPOU3BOCTBA 1O YrOJOBHOMY JENy BBUAY HOBBIX WJIM BHOBb OTKPBIBIIUXCS
obcrosiTenbeTB coryacHo ctathe 417 YIIK P®D, a He B mopsinke cratbu 125 YIIK PO.

[To >xanobe, MOCTYNUBIIEH HAa MOCTAaHOBJICHUE MPOKYpOpa O MpPEKpalleHUH MPOU3BOJICTBA BBHILY
HOBBIX MJIM BHOBb OTKPBIBIIUXCA OOCTOSITENbCTB, CyIbsi HCTpeOyeT MaTepuaslbl MPEKpalCHHOI'o
IIPOKYpPOPOM IIPOU3BOJICTBA, a [P HEOOXOAUMOCTH - YTOJIOBHOE JIEJO.

Jlunam, nopaBmUM Kano0y, MO UX XOJATalCTBY CYIAOM HPEIOCTaBISETCS BO3MOXKHOCTb
03HAKOMHTHCSI C MarepuajiaMd, Ha OCHOBAaHUU KOTOPBIX MPOKYPOPOM IO pe3yjbTaTaM MpPOBEICHHOU
MIPOBEPKHU WJIM pacclieIOBAHUS IPUHSITO PELICHHE.

12. B cnydae ecnm xkanmoba Ha IOCTAHOBJICHHE MPOKYpOpa O MPEKpAICHHH MPOU3BOJICTBA,
BO30Y)KIICHHOTO BBHJy HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSTENBCTB, MOJAHA OCYKICHHBIM,
OT6I)IBaIOHII/IM HAaKa3aHHUC B BUAC JIUIIICHUA CBO6OIII)I 1 3asdBUBIINM XOI[aTaﬁCTBO 00 ydyactTun B
paccMOTpEeHHH KaJIOObl, TO eMy 00ECIeunBaCTCS BO3MOKHOCTh YUacCTBOBaTh B CYIEOHOM 3acelaHuu U
U3JI0KUTh CBOKO TMO3MIMIO HEMOCPEICTBEHHO JIMOO IyTEM HCIOJIB30BAHUS CUCTEM BHJICO-KOH(DEpEHII-
cBsi3u. OCyXIIEHHOMY TaK)Ke JIOJDKHO OBITh Pa3bsICHEHO MPABO MOJIb30BATHCS MOMOIIBIO aIBOKATa, B TOM
YUCJIC IO HAa3HAYCHHIO CyJa. OTtkas oT IIOMOIIIN aABOKATa JOJIX)KCH OBITH BBIPpAXXCH UM B UCbMEHHOU

dhopwme.

13. B coorBerctBun ¢ mnonoxenusmu ctatbu 417 VYIIK PO 3aximodenwe mnpokypopa o
BO30OHOBJICHMHM TMPOM3BOJACTBA [0 YrOJIOBHOMY [€Iy BBHUJY HOBBIX WA BHOBb OTKPBIBIIUXCS
OOCTOSITENTLCTB PACCMAaTPHUBACTCS CYAOM, BBIHECIIHUM CYAECOHOE peIIeHHE, O TEePEeCMOTPE KOTOPOTO
CTaBUTCA BOMPOC B 3aKIIOUECHUH MPOKYPOpPa, 32 UCKIOUYEHUEM MPUTOBOPA U MOCTAHOBIEHUS MHPOBOTO
CYJIbH, MOJIEKALUX MIEPECMOTPY PAaOHHBIM CYAOM.

ITo cMmblcy 3aKOHa, €CiIM INPUTOBOP, OIPENEICHHE, IMOCTAaHOBJIECHUE CyAa NEPBOM MHCTAHLIAN
SBJIJIUCH TMPEAMETOM IPOBEPKU B aNeJUISLMOHHOM M (WJIM) KaCCAallMOHHOM MOpsAKe JHUOO B IMOpSJIKE
Ha/30pa, TO 3aK/IIOYEHHE MPOKypopa paccMaTpUBAaeTCs CYJOM, BBIHECIIUM IOCIeqHee cyneOHoe
pemenue. Hanpumep, eciau npuroBop pailoHHOro cyzia ObUI MPEIMETOM MPOBEPKH B aleUISILIMOHHOM
nopsiike B 00JJACTHOM CyJIe M YTOJIOBHOE JI€JI0 CYJOM KacCallMOHHOM MHCTaHIIMM HE pacCMaTpUBAJIOCh,
TO 3aKJIIOUYEHUE TPOKypopa MOAJIEKHUT PACCMOTPEHUIO CyAeOHON KOJlerHe Mo YroJOBHBIM JielaM
00JIaCTHOTO CyJa; €ClIM YroJIOBHOE JEJ0 B KAacCCAllMOHHOM TOpSJIKE paccMaTpUBalOCh B CyJIeOHOM
3aceJaHNM KaCCallMOHHBIM CYJIOM OOIIeH IOPUCIUKIIMU, TO 3aKJIIOUEHUE MTOJIaeTCsl IPOKYPOPOM B TOT XKe
cya (myHKT 3 yactu 3 ctaThy 28, MyHKT 2 yacTH 4 ctathi 23.6 PenepaabHOro KOHCTUTYIIMOHHOTO 3aKOHA
ot 7 ¢eBpans 2011 roga N 1-®K3 (B pegakuuu ot 8 nexabdbpsa 2020 roga) "O cynax oOuiei IopUCIUKINN
B Poccuiickoit denepanun'").

C 3axiIr04eHreM 0 BO30OHOBJICHHH ITPOU3BOCTBA MO YTOJIOBHOMY JIETy BBUIY HOBBIX WJIM BHOBH
OTKPBIBIIMXCSL 0OCTOSTENBCTB B KACCAIMOHHBIN CyJl 00IIel FOpUCIUKINN (KaCCAIMOHHBIN BOSHHBIN CYyI)
BIIpaBe OOpAaTUTHCS MPOKYpop cyOwbekTa Poccmiickoit denepaiuu, mpupaBHEHHBIE K HEMY BOCHHBIC U
JIpYTUe CleNUaJIu3upOBaHHbIE IPOKYPOPHI U KX 3aMECTUTEINH.

14. B Tex ciydasx, Korja B 3aKJIIOYEHHHM MPOKYypOpa CTaBUTCS BOIPOC O MEPECMOTPE CyAEeOHBIX
pelIeHH C TOBOPOTOM K XYALIEMY, CYly HaJJIEKUT MPOBEPSTh COOMIOCHNE CPOKOB, YCTAHOBICHHBIX B
yacTtH 3 crateu 414 VIIK PO.

HpI/I 9TOM CJICAYCT YUUTBIBATh, YTO JHCM HadaJla TCUCHUA IT'OJUYIHOI'O CPOKA B CIIydaAX, YKA3aHHBIX
B vactu 3 cratbu 413 VYIIK PO, saBnsercsa neHb BCTYIUICHUS B CHUJIy HIPUTOBOpA, OIpEIEICHHS,



MMOCTAaHOBJICHUS Cy/la B OTHOIICHUU JIMIAa, BUHOBHOTO B MPECTYMHBIX JEHCTBUSX, COBEPILICHHBIX B X0JI€
YTOJIOBHOTO cynonpou3BoacTBa (myHKT 1 yactu 4 cratbu 414 YIIK P®), a B cinydasx, yKa3aHHBIX B
nynkrax 2.1 u 3 vactu 4 crareu 413 VIIK P®, - nenp moanucanus NPOKypOpPOM 3aKIIIOUEHHUS O
HE00XOIMMOCTH BO30OHOBIIEHUSI MTPOU3BOJCTBA BBUY HOBBIX OOCTOSATENBCTB (IYHKT 4 4acTu 4 cTaTtbu
414 VIIK POD).

15. Tlo utoraM paccMOTpEeHHs 3aKJIIOYEHHs MPOKypopa CyA NPUHUMAET OAHO W3 pELICHUH,
npenycMoTpeHHbIX cratbeid 418 YIIK P®. Bmecte ¢ TeM yrojoBHO-IIPOLIECCYabHBIM 3aKOHOM HE
HCKJIFOYAeTCsl BO3MOXHOCTh M3MEHEHMs COCTOSBLIMXCS CYIEOHBIX pPEIIeHUH NpU OTMEHE IPUIOBOpa B
OTIpPEJICIEHHON €ro YacTH ¢ IpEeKpalleHHeM B 3TOM YacTH NMPOW3BOACTBA MO Jeny Ju0o ¢ mepemayeit
YrOJIOBHOT'O JieNa JJIi IPOM3BOJCTBA HOBOI'O CyAeOHOro pa30uparesnbCcTBa WM BO3BpAIIEHUEM Jelia

POKYpOpY.

ITpyuHuMas Takue peuieHus, CyJl Ha3HadyaeT HaKa3aHUe B COOTBETCTBUHU cO cTaThell 69 YK PO mpu
HaJIMYHUU COBOKYITHOCTH HpeCTYHJICHI/Iﬁ, B 4aCTHU KOTOPLIX IMPUTOBOP HEC OTMCHCH, HA3HAYACT HAKA3aHUC
[I0 COBOKYIIHOCTH IPUIOBOPOB (€C/IM Haka3aHHe Ha3zHadaioch no mnpaswiam cratbu 70 YK P®D);
UCKJIFOYAEeT yKa3aHHWE O B3bICKAHUU MMYLIECTBEHHOI'O BPEJa U O KOMIIEHCALUU MOPAJILHOIO Bpeaa, €Cliu
TAaKOM Bpel NpPUYMHEH MPECTyIJICHHEM, I10 KOTOPOMY HPUIOBOP OTMEHEH; Ha3HAyaeT BHJ
HCIPABUTEIBLHOTO YUPEKICHUS (€CIM OTMEHA MPUTOBOpa MO OJHON U3 CTaTel BieueT Ha3HaueHHue Oosee
MSTKOI'O BUJA UCIPABUTENILHOTO YUPEXKAECHUS), a TAKKE IPU HAIWYMU K TOMY OCHOBaHUI pelaeT apyrue
BOIIPOCHI, CBSI3aHHBIE C OTMEHON IPUTOBOPA.

16. Penienne 06 oTMeHe NMPHUroBOpa, ONPENCIICHUS WM MOCTAHOBJICHUS CyAa M O MpPEeKpalleHUU
YrOJIOBHOTO Jeia Ha ocHOoBaHMM TyHKTa 2 crtatbu 418 YIIK P® moxer OBITH HPUHATO CYIOM, B
YaCTHOCTH, B CBSI3U C MCTEUEHUEM CPOKOB JABHOCTH YTOJIOBHOTO IIPECIIENOBAHMS, B CIy4ae CMEPTH
OCY)KJIGHHOTO TpU OTCYTCTBHUM BO3pPaXXEHHH €ro pOJICTBEHHUKOB, HE HACTAaMBAIOLIUX Ha €ro
peaduIUTAIIH.

17. Ecnu BCTYNUBIIMM B 3aKOHHYIO CHITy TIPUTOBOPOM JIMOO yKa3aHHBIMH B 4acTu 5 ctatbu 413
VIIK P® omnpeneneHnemM WM NOCTAHOBJIEHHEM CyJa YCTAaHOBJIEHBI COBEPLIEHHBIE IIPU PACCMOTPEHHUH
JAHHOT'O YTOJIOBHOI'O JieJla MPECTYIHbIE AEUCTBUS CYIbH, MPUCSHKHOTO 3ace/aTelsl, y4acTBOBABIIETO B
BbIHECEHUH BepaukTa (myHKT 3 vactu 3 ctatbu 413 YIIK P®), To cocrosBimecs mo aeny cynaeOHbIe
pelIeHns BO BCEX Cllydasx MOJUIekaT OTMEHE ¢ Iepefadeil yrojJoBHOIO Jefia JJisi MPOU3BOACTBA HOBOTO
cyaeOHoro pa3ouparenscTBa (MyHKT 1 ctatbu 418 VIIK POD).

VYCTaHOBJIEHHBIE B TOM K€ IMOPSJIKE NPECTYNHbIE NEHCTBUS IPYrMX YYaCTHHMKOB IIpolecca WM
uHbIX Jul (myHKTH! 1 1 2 gactu 3 crathu 413 VIIK P®) Brekyr oTMeHy cyAeOHBIX pelieHuil mpu
YCIIOBUHU, YTO OTH JCWCTBUS TIOBJIEKIM IOCTAHOBJIIEHHE HE3aKOHHOTO, HEOOOCHOBAHHOTO WU
HECTIPaBeJIMBOTO MPUTOBOpa JIMOO BBIHECEHHE HE3aKOHHOIO WJIM HEOOOCHOBAHHOIO OIpE/eNeHus,
MTOCTaHOBJIEHMS cyAa. B CBA3M ¢ 3TUM B CyIeOHOM pEeIllIeHUH, IPUHIATOM B COOTBETCTBUU C MYHKTOM 1
crarbu 418 YIIK PO, cnenyer npuBOAUTE COOTBETCTBYIOINE MOTHBBI.

18. OT™MeHsIs TI0 3aKJIFOUYCHHIO TPOKYpOpa OOBHHUTEBHBIN MMPUTOBOP WUJTU WHOE Cy/Ie0HOE peIIeHNe
C Iepejaueil yroJioBHOIO Jeja Ha HOBOe cyaeOHoe pa3OupaTesbcTBO JMOO C BO3BpAIlEHHUEM €ro
MPOKYpOpPY, CyA B ILEIIX OXpaHbl IIpaB M 3aKOHHBIX HWHTEPECOB YYACTHUKOB YIOJIOBHOI'O
CYAOIPOM3BOJICTBA U HAJUIEKAIETO MPOBEACHUS CyA€OHOTrO 3aceJaHHsi B pa3yMHbIE CPOKM 00s3aH IO
XO0JlaTaliCTBy MpPOKypopa WM MO COOCTBEHHOW WHHUIMATHUBE DPELIUTh BOMPOC O MEpE IMPECEUeHHUs B
OTHOIICHUH OOBHHAEMOTO, HAaXOJAIIErocsi B MecTax JuIleHHs cBoOonsl. [Ipu sTom cya BmpaBe Inpu
HaJIMYUU K TOMY OCHOBaHMHM u30paTh m00yro u3 mnpeaycMoTpeHHbIX craThedl 98 VIIK PD wmepy
IpecedeHus MPH YCIOBHUHU, YTO OHA OOECHEUUT JOCTHKEHHE YKa3aHHBIX Lened. Ecnu cymom mpunsTo
penieHre 0 TPUMEHEHUN K HEMY Mephl IPECEUEHHUS B BUJIE 3aKJIFOUECHHS TIOJT CTPAXy, JOMAIIHErO apecTa



WJIU 3allpeTa ONPECICHHBIX JEUCTBUI C YCTAHOBJICHUEM 3alpeTa BBIXOJIUThH B OMpPEICICHHBIC EPUOIbI
BPEMEHH 3a TMPEACIIbI JKUIIOTO MOMEIICHHsI, B KOTOPOM 3TO JIMIIO ITPOKUBAET, TO B PE30JIFOTUBHON YacTH
onpeenaeHus (MOCTaHOBJICHUS) YKa3bIBAIOTCS KOHKPETHBIN Pa3yMHBIN CPOK JICUCTBUSL MEPHI NPECECUCHUS
B Ipenenax, ycTaHoBleHHBIX ctaTbsiMu 105.1, 109 u 255 VIIK P®, u nmara ero OKOHYaHuUs, a B
OMHUCaTeIbHO-MOTUBUPOBOYHOM YaCTH - MOTUBBI IPUHSTOTO PELICHUS.

19. Omnpenenenuie, NOCTAaHOBJICHUE CY/a, IPUHATHIE IO 3aKJIIOUEHUIO TPOKYpOpa O BO30OHOBICHUU
MPOU3BOJICTBA TIO YrOJOBHOMY /€Iy BBUJY HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSTEIBCTB B
cootBeTcTBUU cO ctaTher 418 YIIK PO, BcTynaroT B 3aKOHHYIO CHUJTy C MOMEHTA UX BBIHECEHHS] U MOTYT
ObITh O00aJloBaHbl CTOpOHaMHU To mpaBuiaam riaBbl 47.1 YIIK P® npu Hanmuuuu OCHOBaHUH,
npeaycMoTpeHHbix ctatbsimu 401.6, 401.15 VIIK PO.

20. Cynam crnenyer UMETb B BHJY, YTO YCUJIEHUE HaKa3aHUs WIM NPUMEHEHHME 3aKOHa O Ooiee
TSOKKOM NPECTYIUIEHUHM IPU HOBOM PAacCMOTPEHHMHM Jeja CYAOM IE€pBOM MHCTaHLUHU JIUOO0 NMpUMEHEHUe
3aKOHa O 0OoJiee TSKKOM IPECTYIJICHUMHM IIPU HOBOM pacClIE€lOBaHMM YrOJOBHOIO JI€Nla, a PAaBHO MHOE
YXYIIIEHUE MOJOXKEHUS JIUIa, B OTHOIIEHUH KOTOPOro BEAETCS MPOU3BOJICTBO MO eIy, AOIMYCKalOTCs
TOJIBKO IIPpU YCJIOBHUH, €CJIU IIEPBOHAYAJIBHBIC ITPUT'OBOP, OMPECACICHUC, ITOCTAHOBJICHUC OBLJIM OTMEHEHBI
[0 HW3JIOKEHHBIM B 3aKJIIOYEHUU NPOKYpOpa OCHOBAHHSM, CBUAETEIBLCTBYIOLMM O BHHOBHOCTH
OIIPaBJaHHOIO MJIM JIMLA, YTOJIOBHOE JI€]0 B OTHOLIEHUH KOTOPOrO MPEKPALIEHO M0 PeadMINTHPYIOIUM
OCHOBAHUSIM, TUOO O BUHOBHOCTH OCYX/IEHHOI'O B COBEPILICHUU 00JIe€ TSHKKOTO MPECTYIICHHSL.
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