NNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

MOCTAHOBIEHUE
oT 25 uroHa 2019r. N 19

O NMPUMEHEHUU
HOPM IMABbI 47.1 YTOJIOBHO-NPOLIECCYAJIbHOIO KOOEKCA POCCUMCKON
OEOEPALUUN, PETNYNIUPYIOLLUNX MPOU3BOACTBO B CYAE
KACCALMOHHOW MHCTAHLIUN

B cBsi3u ¢ HavanoM JEATEIBHOCTH KAaCCAIMOHHBIX CYJOB OOIICH FOPUCIUKINUA U ANeUISIIHOHHBIX
CyZIOB 0OIIel IOPUCIUKIINK, a TAK)KE KaCCAIMOHHOTO U alle/UBSIITHOHHOTO BOCHHBIX CYJIOB, CO3/IaHHBIX B
cynebHoit cucreme Poccuiickoii ®enepanuu B cooTBETCTBUU ¢ DenepanbHbIM KOHCTUTYLHOHHBIM
3akoHOM OT 29 utons 2018 roga N 1-OK3 "O BHecenuu nsmenenuii B OenepanbHblii KOHCTUTYIIMOHHBIH
3akoH "O cynebnoii cucrteme Poccuiickoit denepanuu” u oTAeIbHBIE (enepatbHble KOHCTUTYIIHOHHBIE
3aKOHBI B CBSI3U C CO3JaHMEM KAaCCAIMOHHBIX CYJOB OOIEH OPUCIUKIMUUA U aneUISIHOHHBIX CY/IOB
o0miel IOpUCIUKIMU", CYIICCTBEHHBIC WM3MCHCHHSI BHECCHBI B TIOPSAOK TIPOU3BOACTBA B CYyJe
KAacCallMOHHOW HMHCTaHIMHU, PErJaMeHTHUPOBaHHBIH HOpMaMmH TlaBbl 47.1 YTroJoBHO-IpoOLECCyalbHOTO
kojzekca Poccuiickoit ®@enepanuu (nanee - YIIK P®), @enepanbupiM 3akoHoM oT 11 oktsi6ps 2018 roga
N 361-®3 "O BHeceHuu U3MEHEHUI B YTOIOBHO-TIpOIIecCyalbHbIN Koaekce Poccuiickoit denepanun".

[TpunsTHIE  3aKOHOJATEJIbHBIE WM3MEHEHMs]  HallpaBJI€Hbl HAa  CO3JaHHE  YCIOBUH i
(GYHKLIMOHMPOBAaHUS ~ Cyl€OHBIX  WMHCTAaHUMH HAa  OCHOBE  IPUHLMIIOB  HE3aBUCUMOCTH MU
CaMOCTOSITENTLHOCTH, YKPEIUICHWE TapaHTHH peanu3alid KOHCTHTYIHMOHHOTO TIpaBa Ha CyIeOHYIO
3alIUTy, MOBbIIEHHE Y(PPEKTUBHOCTH MeXaHU3Ma 00ecreueHHs] 3aKOHHOCTH CYyJIeOHBIX peIIeHui Mo
YTOJIOBHBIM JI€JIaM.

B nemsix ¢opmupoBanus enuHOOOpa3sHOM NPAaKTUKKA TMPUMEHEHHs CyAaMu 3aKOHOJATENbCTBA,
PErIaMeHTHPYIOIIEr0 KaCCAIllMOHHBIN MOPSAJ0K MEepecMOTpa BCTYIUBIINX B 3aKOHHYIO CHILY IIPUTOBOPOB,
omnpezneneHu W mnocraHoBiaeHud cyna, Ilnenym BepxoBHoro Cypa Poccumiickoin ®enepauuu,
pykoBoacTBysAch ctatbeil 126 Koncrtutyuuu Poccuiickoit denepanuu, crateamu 2 u 5 denepanbHoro
KOHCTUTYLIMOHHOrO 3akoHa oT 5 ¢espans 2014 roga N 3-OK3 "O BepxoBnom Cyne Poccuiickoit
®enepanun’, MOCTaHOBIISAET JaTh CyJaM CIEIYIOIIUE Pa3bsCHEHUS:

1. OGpatuTh BHUMaHHE CYIOB Ha TO, YTO MpPaBO Ha oOpallleHue B Cy/A KacCAIlMOHHOW MHCTAHIIUU
Hapsay ¢ aunamu, ykazaHasiMH B ctatbe 401.2 VIIK P®, umeroT oOBUHSEMBIN, TOJCYAUMBINA, JHUILO,
YrOJIOBHOE JI€JI0 B OTHOILIEHHWHU KOTOPOTO NPEKpPAaIleHO, JHUI0, B OTHOUIEHWH KOTOPOrO BEJIOCh WIIU
BEJIETCS TPOU3BOJICTBO O MPUMEHEHHHM TPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa, JHUIo, B
OTHOILIEHUU KOTOPOrOo MNPUMEHEHa NPUHYAUTENIbHAs Mepa BOCHUTATEIBHOTO BO3JCUCTBHS, JIMIO, B
OTHOIIIEHWH KOTOPOTO TPUHSITO PEIICHHWE O BbIAaude JJIA YrOJOBHOTO TMPECIICTOBAHUS WU HCIIOTHEHUS
MIPUTOBOPA, UX 3AIIUTHUKU U 3aKOHHbBIE TPEICTABUTEIIH.

[IpaBom Ha oGxanoBaHue Cy1IeOHOTO pelIeHUs HaIeJIeHbl U UHBIE JIUIa B TOM 4acTH, B KOTOPOU UX
npaBa M 3aKOHHBIC HMHTEPECHl 3aTPArWBalOTCS 3TUM pemieHHeM. K uX 4YHCIy OTHOCSTCS JIMIA, HE
IMPHU3HAHHBIC B YCTAHOBJICHHOM 3aKOHOM IOPAAKE TEMHU WM MHBIMH YUYaCTHUKaMH ITPOILECCA, HO NCXOOA
U3 CBOEro (DaKTUYECKOTO TIOJIOKEHUSI HYKIAIOIIUECs B CyAeOHOM 3amuTe (HampuMmep, 3asBUTEIb,
KOTOPOMY OTKa3aHO B BO30Y)KICHHHU YrOJIOBHOTO JI€Na, 3aJ0roaTeib, JUII0, Ha UMYIIECTBO KOTOPOTO
HAJOXEH apecT).

[IpaBo Ha oOpalieHHre B CyJ KacCallMOHHOW WHCTAHIIMM C Kajo00W Ha 3aKOHHOCTb BBIHECEHHOTO
CYI[OM YaCTHOI'O OHpe,[ICJIeHI/IH (HOCTaHOBHeHI/IH) HMCCT TAKXKC MO, B OTHOIICHHH KOTOpOFO MOXKET



OBITh BO30YKJICHO IUCIUIUIMHAPHOE MPOW3BOJCTBO WM MPUMEHEHBI HWHBIC MEPhI, 3aTparuBaroIlue
JUYHBIE MHTEPEChl 3TOr0 JIMIA, B CBSI3U C OOCTOSITENLCTBAMH, YKa3aHHBIMU B YaCTHOM OIIpe/IeJICHUU
(moctaHoBneHuu). B apyrux ciydasx KacCal[MOHHBIE >KaloObl JI03HABATENS, HAadalbHUKA OpraHa
JIO3HAHUS, CJIENOBATENs,, PYKOBOIAUTENSA CIEACTBEHHOIO OpraHa, IIPEACTABUTENS YUPEKICHUSA WIH
opraHa, UCHIOJHSIIOIEr0 HaKa3aHue, BO3BPAILAIOTCS 0€3 pacCMOTPEHUS.

B cooTBeTcTBHM C MOJIOKEHUSIMU TTYHKTa 3 yacTu 1 ctathu 29 deaepaibHOrO0 KOHCTUTYIIMOHHOIO
3akoHa ot 26 despans 1997 roga N 1-OK3 "O06 YnorHOMOYEHHOM IO TpaBaM 4delioBeka B Poccuiickoii
Oenepanun" YNoJHOMOYEHHBIM MO MpaBaM 4yesnoBeka B Poccuiickoit denepanuu mo pe3ysbraTaM
paccMoTpeHHs KaloObl BIpaBe OOpPaTUTHCS B CyA KacCAallMOHHON HWHCTAHIIMH C XOAATaliCTBOM O
MIPOBEpPKE BCTYMUBLIETO B 3aKOHHYIO CHIIYy IPUTOBOpPA, OMNpPEIEICHUs, MOCTAaHOBIEHUS cyaa JnOo
MMOCTaHOBJICHUS CY/IbH.

C yyeToM TOro, 4YTo XOJaTaiicTBO YIOJHOMOYEHHOrO0 IO TpaBaM uejoBeka B Poccuiickoi
Oenepanuu SABISICTCS CAMOCTOSATEIBHBIM TMOBOJIOM IS MPOBEPKH CYJOM KACCAIlMOHHOW WHCTaHIIHH
BCTYIIUBIICTO B 3aKOHHYIO CHJYy CyACOHOrO PpEIICHHUs, TaKOe XOJaTaliCTBO MOMACTCA M IOMJICIKUT
PaCCMOTPCHHIO B T€ KE CPOKH M B TOM K€ MTOPSJIKES, UTO U KacCallMOHHBIC kaio0a, mpeCTaBlICHHUE.
(a63arr BBesieH [TocranorienueM [Inenyma Bepxosroro Cyna P® ot 29.06.2021 N 22)

1.1. ITo cmbicy B3auMOCBsI3aHHBIX TosoxkeHuM vyacteit 2.1 u 2.2 crateu 401.2 VIIK P® u gactu
1.1 crarbu 15 @epepanpHoro 3akoHa "O mpokypatype Poccuiickoit @enepanuu” ¢ npeacTaBieHUEM O
MEPEeCMOTPE BCTYNHBILIETO B 3aKOHHYIO CHIIy CyJAeOHOTO pEIICHHUs, BEBIHECEHHOTO BEPXOBHBIM CYAOM
pecnyOJIMKH, KpaeBbIM WM OOJIACTHBIM CYAOM, CyIOM Topoia ¢eaepalbHOro 3HAYeHUs, CYIOM
aBTOHOMHOM 00JacTH, CyZIOM aBTOHOMHOT'O OKpYra B aleJUISIMOHHOM IOPSJIKE, a TAKKe BCTYNUBLIMX B
3aKOHHYIO CHIIy CY/E€OHBIX pelleHH, BEBIHECEHHBIX HIDKECTOSALIMMHU CyJaMHM, BIIpaBe B Mpejenax cBoei
KOMITETEHIIUM OOpaTUTHCSI TPAHCIIOPTHBIN M MHOW CHEIUAIM3UPOBAHHBIN MPOKYpPOp, MPUPABHEHHBIH K
npokypopy cyobekra Poccuiickoii deneparui.
(m. 1.1 BBeneH Iloctanosnenuem Ilnenyma Bepxosuoro Cyna P® ot 29.06.2021 N 22)

2. Cynam cnenyer umetrs B Buay, uto crtarbeil 401.3 VIIK P® npenycMoTpeHsl aBa mnopsiaka
MIPOM3BOJICTBA B CyJ€ KacCallUOHHOW WHCTAHIMM: C Ha3HAuY€HHEM CyJIe0HOro 3acelaHus cyna
KacCallMOHHOM MHCTaHUMU 0e3 MpeBapUTEeIbHOIO PELIeHNs CYAbH O Iepeaade KacCallMOHHBIX )KajIo0bl,
MIPEJICTaBICHUS AJIl UX PACCMOTPEHHUS B Cy/1IeOHOM 3acelaHny (Jjajiee - MOPSI0K CIJIOIIHOM Kaccaluu) 1
C NpeIBapUTENbHBIM pEIIEHHEM CYAbM O IMepefaue KacCallMOHHBIX >KaloO0bl, MpPEACTaBICHUS JUIS
pPacCMOTpPEHHS B CyJeOHOM 3acellaHuM CyJla KacCallMOHHOW WHCTAHIUHU (Jajee - MOPSA0K BEIOOPOUYHOMN
Kaccalum).

B mopsake cruiomHoW Kaccanuu, npeaycMoTpeHHoM dactbio 2 crateu 401.3, craresamu 401.7,
401.8 VIIK PO, moryT OBITH IEPECMOTPEHBI:

CyneOHON KOJUIETHEH TIO0 YTrOJOBHBIM J€aM COOTBETCTBYIOIIETO KacCCAIlMOHHOTO cyaa oO0Imiei
IOPUCAUKITNH (KACCAIIMOHHBIM BOCHHBIM CYJIOM) - TPUTOBOP WJIM HHOE UTOTOBOE CyAeOHOE pelieHue
MHPOBOTO CYJbH, PAHOHHOTO Cy/1a, TAPHU30HHOTO BOEHHOTO CYy/1a; aleJUISIIIUOHHBIA TPUTOBOP WM UHOE
UTOTOBOE CyJIeOHOE pelIeHHe BEPXOBHOTO CyAa PECIyONuKH, KpaeBOro WM OOJACTHOTO Cyla, cyna
ropoja ¢eaepanbHOro 3HAYEHUS, CyJa aBTOHOMHOW OOJacTH, Cy/Ja aBTOHOMHOI'O OKpPYIa, OKPYXHOTO
(¢p10TCKOT0) BOGHHOTO Cy/1a, BRIHECEHHOE B alleJUIIIMOHHOM MOPSIKE;

CynebHoil koyerueii mo yrojoBHeIM nenaM BepxoBuoro Cyna Poccuiickoit ®eneparum,
CynebHoil koyuteruei mo naenaMm BoeHHocnyxkamux BepxoHoro Cyna Poccuiickoit ®enepauuu -
IIPUTOBOP WJIM HHOE HUTOrOBOE CYyIEOHOE peIIeHHE BEPXOBHOIO Cylda PpEecHyOJIMKH, KPaeBOrO WU
00JIaCTHOTO CyJa, cyAa ropoja ¢eaepaabHOro 3HaYeHUs, CyJa aBTOHOMHOM 00JIacTH, cyJla aBTOHOMHOTO



OKpyra, OKpYXHOTro ((pJIOTCKOro) BOGHHOTO Cy/Ja, BBIHECEHHOE B XOJIC MPOM3BOACTBA 10 YTOJOBHOMY
JeNly B Ka4yecTBE Cy/a NMEPBOM MHCTAHIMK, B TOM YHCJE B CIy4asx, KOrJa OHO HE ObUIO MPEIMETOM
MPOBEPKH B aNCJUIAIMOHHOM IMOPSJKE, aleUIAIHOHHBIA TPUTOBOP WM HWHOE HTOrOBOE CyAeOHOE
pelIeHHE aneJUISIIHOHHOrO Ccy1a 00IIel PUCIUKIINY, alleJUIIIMOHHOTO BOSHHOTO Cy/1a, BBIHECEHHOE 110
pe3yJbTaTaM MepecMoTpa TaKoro CyIe0HOTO PEeLICHUS.

B nopsiake BEIOOpOUYHO# Kaccaluu, npeaycMoTpeHHoM dacTbio 3 ctathu 401.3, cratbsamu 401.10 -
401.12 VIIK P®, moryT OBITh IEPECMOTPEHBI:

CyneOHON KoJIJIeTHed MO YrOJOBHBIM JieJlaM COOTBETCTBYIOIIETO KAacCAIlMOHHOTO cyaa oOIiei
IOPUCAUKIINK (KacCAallUOHHBIM BOCHHBIM CYJOM) - TIPOMEXKYTOUHBIC CYACOHBIC PEIICHUs, BEIHECCHHBIC
MHUPOBBIM CyJIb€H, PallOHHBIM CYJOM, FAPHU30HHBIM BOCHHBIM CYJIOM, BEPXOBHBIM CYIOM PECITYyOJIUKH,
KpaeBbIM WM O0JACTHBIM CYJIOM, CYJIOM Topoja (eneparbHOro 3HA4YCHHUS, CYJI0M aBTOHOMHOW 00JIacTH,
CyJIOM aBTOHOMHOI'O OKPYTa, OKPY>KHBIM ((PIIOTCKUM) BOCHHBIM CYAOM, aleJUISIUOHHBIM CYJOM O0IIen
FOPUCITUKITUH, aeIIIIUOHHBIM BOCHHBIM CYI0M;

CyneOHoil kouteruedi mo yronmoBHbIM jenamM BepxoBnoro Cyna Poccuiickoii ®Deneparnuu,
CynebHoii kosuterued mo Jnenam BoeHHochyxkamux BepxoBuoro Cynma Poccuiickoit ®eneparuu -
MIPUTOBOP WJIM MHOE UTOTOBOE CyNeOHOE pellIeHWe MUPOBOTO CYyIbH, PalOHHOTO Cy/Aa, TApHU30HHOTO
BOGHHOT'O CYJIa; aneUISIIIMOHHBIA TPUTOBOP UM MHOE UTOTOBOE CYJAEOHOE PEIICHHE BEPXOBHOTO Cy/a
pecmyOIIMKH, KpaeBOTo WM 00JIACTHOTO CyAa, cyaa ropojaa ¢eaepaibHOro 3HaYEHUs, Cy/la aBTOHOMHOM
obnacT, cyga aBTOHOMHOTO OKpyra, OKPYKHOTO ((IOTCKOTO) BOEHHOTO Cy/a, BBIHECEHHOE B
aneJUIAIIMOHHOM TIOPSIZIKE, €CJIM paHee ATH PEIICHHs] ObUIM MPEAMETOM PACCMOTPEHHS KacCallMOHHOTO
cyna oOIIel FOPUCAMKIIMN MU KACCAIIMOHHOTO BOSHHOTO CyJIa; OmpelelieHue CyAcOHON KOJIIETHH TI0
YrOJIOBHBIM JIeTIaM KacCallMOHHOTO CyZa OOIIei IOPUCAMKIINY, OIpe/eleHHe KacCallMOHHOTO BOEHHOTO
Cylla, BRIHECEHHOE IO pe3yibTaTaM IEepecMOTpa CYACOHBIX peIICHUM, MEePEYUCICHHBIX B HACTOSIIEM
a03arie.

3. MHCTaHIIMOHHOCTh MpPH KAacCCAllMOHHOM O00’KaJlOBaHWU IOCTAHOBJIEHHS CYy/la, BBIHECEHHOTO B
MOPSAJIKE MCIIOJHEHUS NPUTOBOPA, ONPEAEIAETCS B COOTBETCTBUM C IPABWJIAMHU, YCTAHOBJIEHHBIMHM B
gactu | crateu 401.3 VIIK P® nns obGxanoBaHUsl MPOMEKYTOUHBIX CYy/IE€OHBIX PELICHHM, U HE 3aBUCUT
OT TOT'O, CYJIOM KaKOTI'0 YPOBHS U TEPPUTOPHATILHON IOPUCAUKIIMN ObUT IOCTAHOBIJIEH IPUTOBOP.

Kaccanmonnsle xano0a, mpelcTaBlI€HHUE, B KOTOPHIX OJHOBPEMEHHO OOXKaIYIOTCS MPUTOBOpP U
IIOCTAaHOBJICHHUE CY/IbH, BHIHECEHHOE B MOPSAJIKE UCIIOJIHEHUS ITOr0 IPUT0BOPA, MOJIEKAT PACCMOTPEHUIO
CYJIOM KacCallMOHHOIM MHCTAaHIIUU, IPABOMOYHBIM [I€pECMaTPUBaTh 00XKaIyeMblii IPUTOBOP, HE3ABUCUMO
OT TOTrO, CyIbeH Kakoro cyjaa (3Toro ke wiM Jpyroro cyobekra Poccuiickoit deaepanun, BOEHHOTO
OKpyTa 100 KacCallMOHHOI'O OKPYra) BBIHOCHWIJIOCHh PEIIEHHE B OPSIKE UCIOIHEHNS IPUTOBOPA.

4. Onpenenenus ¥ TOCTAaHOBJICHUs, yKa3aHHbIe B yacTu 2 cratbu 389.2 VIIK P®, 3a uckimouenrnem
OTpeNeJICHU ¢ TIOCTAHOBJICHHM O HAJOXXCHHHM JIEHEKHOTO B3BICKAHUS, CaMOCTOSTEIIBHOMY
00KaJIOBAaHUIO B KACCAIIMOHHOM TOPSAIKE HE MOMAJNEKAT. 3aKOHHOCTh ITHX CYACOHBIX PEIICHUN MOXKET
OBITH MPOBEPEHA OJTHOBPEMEHHO C MMPOBEPKOI 3aKOHHOCTH UTOTOBOTO PEIICHHUS TI0 JIETy.

B cuny Toro, 4ro kakoe Obl TO HU OBIJIO BMELIATEILCTBO B JAEATEIBHOCTD CYAOB IPH OTIPABICHUH
MpaBoCylus, B TOM YHCIE U CO CTOPOHBI BBIIMIECTOSIIIUX CYAE€OHBIX WHCTAHIMMA, SIBIISIETCS
HE/IOMYCTUMBIM, BCTYIHBILINE B 3aKOHHYIO CUJIY Cy/Ae€OHBIE PElICHHs, BBIHECEHHBIE B X0JI€ JOCYIeOHOTO
MIPOU3BOJICTBA, MOTYT OBITh, MO OOLIEMY MpaBUIY, IEPECMOTPEHBI B KaCCAI[MOHHOM MOPSJIKE JIUIIb JI0
Iepelay YyroJIOBHOTO J€la B CyJl IEPBOM MHCTAHIMM JUIsl pACCMOTPEHMS MO CYLIECTBY. Bmecte ¢ Tewm,
MOCKOJIBKY ~BOCCTAHOBJICHHME HApYIIEHHBIX KOHCTUTYLIMOHHBIX TIpaB Ha CBOOOAY U JIMYHYIO
HEMPUKOCHOBEHHOCTh JTOJDKHO OBITH CBOEBPEMEHHBIM, a MMEIOIIMECS CPEACTBA UX MPABOBOM 3allUTHI -



3¢ (HeKTHBHBIMHU, 00’KaJIOBAaHHE W MEPECMOTP B KACCAIIMOHHOM MOPSJIKE MOCTAHOBJICHHH 00 M30paHUMN
Mepbl TpecedyeHHs] B BUAE 3aKIIOUYEHUS IO CTPaXy, IOMAIIHEro apecra, MPUMEHEHHUs 3ampera
ONpENIeTICHHBIX JIEUCTBUM, MpenycMoTpeHHoro myHktoM 1 uvactu 6 crateu 105.1 VIIK PO, wiu o
MIPOJUICHUU CPOKa JEHCTBHS ATHUX Mep JUO0 O MOMEIIEHUH JUIa B MEIUIIUHCKUN WU TICUXUATPUIECKUI
CTallMOHAP JUIS MIPOU3BOJICTBA CYAEOHON SKCIIEPTH3BI BO3MOXKHBI M ITOCIIE MOCTYIICHHS YTOJIOBHOTO JeJa
B CyJl IEPBOW MHCTAHIIUH.

5. Kaccanmonnsle xano0a, TpeCcTaBIeHUEe IODKHBI OTBEYaTh TPEOOBAHMSIM, MPETYCMOTPECHHBIM
cratbeii 401.4 VIIK P®. Ecnu oHu mopaHbl ¢ HapyHICHHEM TaKuX TpPeOOBaHWH, a TakKKe B HHBIX
NPEJYCMOTPEHHBIX 3aKOHOM CIy4asX, jkajno0a, NpeACTaBICHHWE TIOJUIeKAT BO3BpALICHUIO 0Oe3
PaccMOTpPEHHMsI, YTO HE MNPEMATCTBYET JIMIY MOCIE yCTpaHEHHsl yKa3aHHBIX CyJIOM HapyIICHWH BHOBb
00paTUThCS ¢ KaCCAIMOHHBIMHU JKaI000U, IPECTABICHUEM B TOT KE CY/I.

6. Ecau npu mojiaue KacCallMOHHBIX KaJoO0bl, NMPEJCTaBICHUs B MOPSAJKE KaK CIUIOLIHOM, Tak U
BBIOOPOYHON Kaccally 3asBUTENIEM HPOMyIIeH npexycMoTpeHHbiii cratbeit 401.6 VIIK PO roguunsrit
CPOK, B T€UE€HHE KOTOPOI'0 MpH MEPECMOTPE CY1eOHOr0 peIIeHus JOMyCcKaeTcs MOBOPOT K XyALIEMY, TO
YKa3aHHBII CPOK BOCCTAHOBJIEHHUIO HE MOJICKUT BHE 3aBUCUMOCTH OT IPUUMHBI €T0 Mpolycka. B Takom
cllyyae KaccallMOHHblEe kajo0a, NpeACTaBICHHE, a TakKe XOJaTalCTBO O BOCCTAHOBJICHUU
IIPOIYIIEHHOIO CPOKa BO3BpAILalOTCs 0€3 pPacCMOTPEHHUs 3asBUTEIIO CyJOM IIEPBOM MM KacCallMOHHON
MHCTaHIUH.

Pemienne o moBopoTe K XyAlIEMY HE MOXET ObITh MPUHATO CYIOM KacCallMOHHOW WHCTAHIMU T10
MCTEUYECHUHU TOJAUYHOTO CPOKA M B T€X CIIydasx, KOI/Ia B MOPSIIKE CIUIONIHOW KacCally MOCTaHOBJICHHUE O
Ha3HAYEHUH Cy/eOHOT0 3acefanus MO0 B MOPsIKE BEIOOPOYHON KAacCallMU IOCTAHOBIICHUE O Mepeaayde
KAaCCaIllMOHHBIX KaloObl, TPEJCTaBIEHUS HA PACCMOTPEHHE CyJa KacCallMOHHOW HMHCTAaHIUU OBLIO
BBIHECEHO 10 ero wucrtedeHus. [Ipm 5TOM CyJ KacCallMOHHOM WHCTAHIMU OCTaBIISIET KaJlooy,
npesicTaBlIeHne 0e3 yIOBIETBOPEHHUS.

ITo cmbicity cratbu 401.6 VIIK P® Bo B3anmMocBs3u ¢ nosiokeHusaMu yactu 4 cratbu 389.8 VIIK
P® mnocne uncredyenus ycraHoBiaeHHoro uacteio 4 crareu 401.3 VIIK P® cpoka kaccanmMOHHOTO
00aJIoBaHUS BCTYNHUBILETO B 3aKOHHYIO CHUJIy HTOTOBOT'O CyA€OHOI0 peleHus], a paBHO MOCTE MPUHATUS
CyAbel Cylna KacCallMOHHOW MHCTAHIMM peleHHs O Ha3HaueHuu cyaeOHoro 3acenanus (ctatbsa 401.8
VIIK P®) nubo o mepemaye KacCAllMOHHBIX KaJIOOBI, MPEICTABICHUS HA PACCMOTPEHHE B CyneOHOM
3ace/laHuy CcyJa KaccallMoHHOM mHcTaHiuu (yacte 2 ctatbu 401.11 YIIK P®) Bonpoc 06 yxyameHun
MIOJIOXKEHHUS OCYKJIEHHOTO, ONPaBAaHHOIO, JIUIA, B OTHOILIEHUU KOTOPOTO YTOJIOBHOE AENI0 MPEKPAIEHO,
HE MOXET OBbITb IOCTaBJIEH B JOMOJHHUTEIbHBIX KACCALMOHHBIX Xajlo0aX IMOTEPHEBILEro, YaCTHOIO
OOBHUHHUTENSI M MX 3aKOHHBIX MPEACTaBUTENEH M NpeacTaBUTeNel, a Takke B JOMOJHUTEIHLHOM
NPEJCTaBICHUN TPOKYpOpa, €CIM Takoe TpeOOBaHHME HE COJEPKAIOCh B IEPBOHAUYAIBHBIX Kayooe,
MIpE/ICTaBICHUH.
(8B pen. ITocranoBnenus Ilnenyma BepxoBroro Cyna P® ot 29.06.2021 N 22)

7. JIumo, oOpatuBIIeecs: B Cy/ KacCAllMOHHOW WMHCTAHIIMH, BIPaBe OTO3BAaTh CBOM KaCCallMOHHBIE
xKanoOy, MpeCTaBlIeHne O Hayalla UX PAcCMOTPEHHUS CY/OM KAacCAIlMOHHON MHCTAHIIMU B CyIeOHOM
3aceJaHuH.

Ecnu npock6a 00 0T3bIBE 3Kan00bl, MPEICTaBICHHSI MOCTYIUT 0 Ha3HAUEHUS CyIeOHOTO 3acelaHus
Cy/la KacCallMOHHOW HWHCTAHIIMM B TIOPSIIKE CIUIONIHOM Kaccaluu JMOO 10 MPUHATHS pelieHus 00 Hhx
nepenadye ¢ yrolOBHBIM JEJIOM JJsi PacCMOTpPEHHUsT B CyAeOHOM 3acelaHud Cyla KacCallMOHHOM
WHCTAHIIMM B TIOPS/IKE BBIOOPOYHOM Kaccamuu, TO JKajmoba WM MPeACTaBICHHUE BO3BPAIIAIOTCS
3asBUTENIO B COOTBETCTBMM ¢ MyHKTOM 4 yactu 1 crateu 401.5 VIIK P®. Ecnu xe Takas mpocn0a
MOCTYIUT TIOCJIC TIPUHATHS HA3BaHHBIX BBINIE PEIICHUH, TO CyA KAacCAllMOHHOW WHCTAHIIUU BBIHOCHT



OIMPCACIICHUC O MPCKpAICHUN KAaCCALITMOHHOI'O ITPOMU3BOJACTBA.

Bmecre ¢ TeM ¢ ydeToM TOro, 4ro MpaBOCyAHME IO CaMOW CBOEH CYTH MOXKET IMPU3HABATHCA
TAaKOBBIM JIMIIb IPH YCJIOBHUH, YTO OHO OTBEYAeT TPEOOBAHUSAM CIIPABEUIMBOCTH W OOECIIEYMBACT
a¢ddexTuBHOE BOoccTaHOBIEHUE B mpaBax (ctaThsa 46 Koncrtutynuu Poccuiickoit @enepanuu, crarbs 14
MexayHapoIHOTO TaKTa O TPAXAAHCKUX W TOIMTHYECKHX MpaBax 1966 roma, crates 8 BceoOmeit
JeKIapanuu npas yenoBeka 1948 rona), a omuboyHoe cyneOHOE pelleHre HEe MOXKET paccMaTpUBAThCA
KaK CIPaBEUIMBBIN aKT NIPABOCYAMS U JOJKHO ObITh UCHPABIEHO, CyJl KACCALIMOHHON MHCTaHIMM BIIPaBe
HE COIJIACUThCS C Mpoch0oil 00 OT3bIBE kanoObl, MPEICTaBICHMs], MOCTYMHUBIICH MOC/IEe Ha3HAYCHUS
cyaeOHOro 3aceanus B MOPSIKE CIUIOIIHONW KacCally MO0 MPUHATHS CyAbed peleHus 00 ux nepeaaye
C YrOJIOBHBIM JENIOM IS PACCMOTpPEHHUsl B CyleOHOM 3aceJaHuM B IMOpsIKe BBIOOPOYHON Kaccaluw,
MPOJOIDKUTh CyleOHOE pPa30MpaTesbcTBO M TMPOBEPHUTH 3aKOHHOCTh IPUTOBOPA, OINPENEICHUS WIN
MIOCTAHOBJICHUsS CyJa, BCTYMUBIIUX B 3aKOHHYIO CHIIYy, IPU HAaTUYMU OCHOBAHWM NJISI OTMEHBI WU
M3MEHEHHS CYyNeOHOTO pEHICHHUs, BICKYIIUX YIYYIICHHE ITOJIOKEHUSI OOBHHSIEMOTO, OCYXIEHHOTO,
ONpaBIAHHOIO, JIMIAd, B OTHOUICHHH KOTOPOTO YrOJIOBHOE JENI0 MPEKpalleHO, UM HMHOTO JUIa, B
OTHOIIEHUU KOTOPOT'O BEJETCS KaCCAllMOHHOE IPOU3BOJICTBO 110 JAETY.

8. Ecnu kaccanroHHble kaio0a, MpeicTaBIeHUe B OTHOLIEHUH OCYX/IEHHOI0 (OIpaBJaHHOr0, JIMILIA,
B OTHOUIEHMHM KOTOPOTO YI'OJOBHOE JENO INMPEKPAIleHO) ObLIM IPEIMETOM PACCMOTPEHUs B CylneOHOM
3ace/laHuU KacCallMOHHOIO CyJa oOuiel IopHUCIUKIUN (KacCallMOHHOI'O BOGHHOI'O Cy/a), TO CIEIYoLIeH
Hajuiexallel cyaeOHOM MHCTaHIMEN MO KacCalMOHHBIM ajno0e, MPEJCTABICHUI0 B OTHOLLIEHUH 3TOTO
K€ JIMLa, BHE 3aBUCUMOCTH OT OCHOBaHMH U CyOBEKTOB 00XajoBaHUs (OCYXKIEHHBIH, €ro 3allUTHUK,
MOTEpHEBUINM WM IPOKYpop), sBisercss CyneOHas KOJUIErHs Mo yroyloBHbIM jaenam BepxoBhoro Cyna
Poccuiickoit ®enepauun (CynebHast Koiierus mno JenamM BOeHHociuyxamux BepxoBnoro Cyna
Poccuiickoit deneparun).

ITonoxxenns cratbu 401.17 VIIK P®, ycraHaBnuBaromye 3anpeT Ha BHECEHHE IOBTOPHBIX
KaCCallMOHHBIX KaJloObl, MPEJCTABIIEHNUS, HE MOT'YT pacCMaTPUBATHCS B KaUECTBE IIPABOBOI'O OCHOBAHMS,
IPEMATCTBYIOIIETO BBISIBICHUI0 M YCTPAHEHHUIO OLIMOOK, CBHUIETEIbCTBYIOIIMX O HENPaBOCYIHOCTH
MIPUHSATOTO CyA0M perieHus. Eciu U3 MOBTOPHBIX KACCALMOHHBIX YKaJN0ObI, MIPEICTAaBICHMS, IOJJAaHHBIX B
Nopsiike BBIOOPOYHOM Kaccally, yCMaTpUBAIOTCS OCHOBAHHUS Ui OTMEHBI WIIM U3MEHEHMS 00KalyeMoro
peleHus, Takue xano0a, IpeacTaBIeHNEe MOJIeKAT PACCMOTPEHHUIO B YCTAHOBJIEHHOM 3aKOHOM TOPSAKE.
B wuHBIX cioy4asx MOBTOpHbIE >kanoba, Mpe/CTaBI€HUE BO3BpalLalOTCd CYOBEKTy oO)KajgoBaHUS 0Oe3
PaccMOTpEHHS CO cChUIKOM Ha mojoxkenus ctatbu 401.17 YIIK PO.

9. KaccanmonHsle jxano6a, npeacTaBieHue Uil X PacCMOTPEHUs B MOPs/IKE CIUIOIIHONW Kaccaluu
MIOAAKOTCA B COOTBETCTBYIOIIMM CyJ KacCalMOHHOM WHCTAHIMM 4Yepe3 CyJd IEepBOM HHCTAHIIMH,
BbIHECHINK oOxanyemoe perieHne. C  yuyeToM 3TOro OTJENbHbIE MpoLEecCyallbHble JEHCTBUSA 110
MOJITOTOBKE CyAEOHOro 3aceqaHus CyJa KacCallMOHHOW MHCTAHLMU OTHECEHbl K KOMIIETEHIUHU CYyIbU
CyJla IepBOM MHCTaHIUU, KOTOPBIH, B YaCTHOCTHU:

MIPOBEPSIET, MO/IaHa JIK Kajio0a B COOTBETCTBHM C MPaBUJIaMH, YCTAHOBJIEHHBIMU cTaThsiMu 401.2 -
401.4 VIIK P®, u npu HaJIMuuu OCHOBAHMM, yKa3aHHbIX B yacTu 1 crateu 401.5 VIIK P®, Bo3Bpamaer
KanoOy, mpeacTaBieHUEe 03 pacCMOTPEHMs, NPEIJIOKUB 3asBUTENI0 YCTPAaHUTh BbISBICHHBIE
HEJO0CTaTKU;

M3BEIIaeT O MOCTYNUBIIUX >Kano0e, MPeICTaBICHUM JHIl, MHTEPEChl KOTOPBIX 3aTParuBalOTCs
TaKUMU KaJlo00H MM MPECTaBICHUEM, C Pa3bsICHEHUEM UM IpaBa M0/1a4H BO3PAXKEHUN U C yKa3aHUEM
CpOKa, B TEUEHUE KOTOPOI'0 OHU MOTYT OBITh ITOJAHBI;

HAIMpasJIsICT 3TUM JIMIAM KOITUH )KaHOGBI, OpCACTABJICHUA, 4 TAKIKC BOBp&)KCHI/Iﬁ Ha HUX,



npuolmiaer K MaTepualiaM yrojOBHOTO Jiela BO3pPaKEHHs, IOCTYNMBIIHE Ha XKaioOy,
[IPEJCTABICHUE;

paspeniaeT B Mpejesiax CBOeW KOMIETEHIIMH XO0JaTaliCcTBa 3THX JIMII, CBSI3aHHBIE C UX y4acTUEM B
CyZ1IeOHOM 3ace/laHuU Cya KacCallMOHHOW MHCTAHITUH.

B cinyuae npomycka auM1oM, NOJaBIIMM KacCallMOHHYIO ajlo0y, NPECTaBIEHUE, YCTAHOBIEHHOTO
yacThio 4 ctatbu 401.3 YIIK P® miectTuMecssYHOTO CpoKa CyJibs Cy/a MepBOM MHCTAaHIIMU HA OCHOBaHUHU
nynkta 3 yactu 1 crateum 401.5 VIIK P® Bo3Bpam@aer ux 3asBUTENI0 C pa3bsiCHEHUEM IOPSAKA
BOCCTAHOBJICHHUSI CpPOKa KacCallMOHHOTO O0’KaJloBaHWs, YCTaHOBJIICHHOTO yacThio 5 crathu 401.3 VIIK
P®, a Taxke mpaBa Ha MOAaYy KAacCAlMOHHBIX JKAIOOBI, MPEJCTABICHUS B TOPSAKE BBIOOPOUYHOM
Kaccaruu.

(a03an BBesieH [locranosnenuem [Inenyma BepxoBroro Cyna P® ot 29.06.2021 N 22)

Ocy1iecTBiisisi NOATOTOBUTEINIbHBIE IEUCTBUS, CYAbsl, KDOME TOTO, BBISICHSET Y JIMILI, COAECPHKAIIUXCS
MoJ CTpaXe W TMOMJIeKAIIMX H3BEIICHHUIO, JKENAIOT JIM OHU Y4YacTBOBAaTh B CYNEeOHOM 3acelaHuH, C
pa3bsicHEHHEM ycTaHOBJIeHHOTro 4acThio 2 ctaThi 401.13 VIIK P® nopsaka 3asBineHus xoaaraicrsa oo
9TOM a TaKXK€ HYXKJIA€TCS JIU OCY)KJICHHBIN, COJIEP KAIIUICS O] CTpa)XKeH, B MOMOIIM 3alIUTHUKA, OTKa3
OT KOTOPOrO JOJDKEH OBITh 3asBJICH B NHUCbMEHHOW Qopme. Jlumam, MoiexamuyM H3BEIICHUIO,
pa3bsICHSETCS MX MPAaBO YYaCTBOBATh B 3aceJaHUM CyAa KAaCcCAIlMOHHOW HWHCTAHIIUM TIOCPEICTBOM
HCIIOJIB30BaHUS CUCTEM BHICOKOH(EPEHII-CBSA3H.
(8 pea. [locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 29.06.2021 N 22)

[Tocie BBHINOJIHEHUS yKa3aHHBIX JEHCTBMI B pa3yMHbIM CPOK CyZbs Cyda NEpPBOW HMHCTAaHLUU B
cooTBeTCTBUM ¢ MyHKTOM 3 crathu 401.7 VIIK P® HampaBiiser yrojaoBHOE J1€10 C HNOCTYHNUBIIMMH
KacCallMOHHBIMH KaJI000M, MPeJICTaBIEHHEM M BO3PAaXEHUSIMHU Ha HUX B CyJl KaCCallHOHHOW MHCTaHIIMY,
0 YeM CcOOOIIaeT CTOPOHAM.

10. Cyzaps cyna KaccallMOHHOW MHCTaHIMU B TeueHue 20 CyTOK MOCj€ MOCTYIUIEHUS YTOJIOBHOTO
JieJla ¢ KacCAl[MOHHBIMH Kal000M, IPeICTaBICHUEM B CyJl AJI1 UX PACCMOTPEHHS B MOPSAKE CILIOMIHOM
KaccallMy petaeT BOIpoc O Ha3HAuYeHUH CyJeOHOro 3aceiaHusl, O YeM BBIHOCUT IIOCTAHOBIIEHHE.

B cnyuae ecnu kaccanimoHHBIE kKaynoOa, IPEACTABICHHE HE OTBevaloT TpeOoBaHusMm ctatbu 401.4
VIIK P® nmubo uMEroTcs WHBIE MPEAyCMOTPEHHBIE 3aKOHOM OCHOBAHWMS, CYIbs BO3BpaIlaeT Kajaoly,
MNpeaACTaBJICHUC oe3 pacCMOTpCHHUA ULy, €€ MOAAaBIIEMY, IJId YCTPAHCHHA BLIABJIICHHBIX HCIOCTATKOB.
[Ipn HeoOXoauMOCTH CyAbS BIpPaBe BO3BPATHTHh YrOJOBHOE JENI0 C KAacCAllMOHHBIMU >Kalo0oi,
MIPE/ICTaBJICHUEM B CyJ MEpBOW HMHCTAHLMHU, €CIM ATO TpedyeTcs UIsl yCTpaHEHHs MpPEmsITCTBHM K
pa3buparTeabCTBY B Cy/le KACCAIIMOHHON MHCTAHIINU.

11. BriHecenue cyabeil cya KacCallMOHHON MHCTAHIIMHM ITOCTAaHOBJIEHHUS O Ha3HAUYEHUU CyJeOHOTo
3acelaHksl B MOPSAJKE CIUIOIIHOW KacCallid U BBINOJHEHHE UM II0 IOCTYIUBIIEMY YIOJIOBHOMY JEIy
npyrux tpeboBanuil ctarbu 401.8 VIIK P® He sBistoTcs OOCTOATENHCTBAMH, HCKIIOYAIOUIUMH €r0
y4acTHE B COCTaBE CyJia KaCCAllMOHHON MHCTaHIUU IIPY PACCMOTPEHUH JAHHOIO JIeIa.

12. Kaccanmonnsle »xanoba, NpefcTaBlieHue Ha CyAeOHbIe peleHus], MOAJIeKalie NePeCMOTPY B
nopsiIke BBHIOOPOYHOM KaccallMM, MOJAIOTCS HEMOCPEJACTBEHHO B CYyJ KacCallMOHHOM HWHCTaHIIMY,
IIPAaBOMOYHBIN TPOBEPATHh UX 3aKOHHOCTb.

[To mocTynuBIIMM KacCallMOHHBIM kKano0e, MPeICTaBICHUIO CYAbs Cy/a KaCCallMOHHOW MHCTaHLIUU
BBITOJIHAET JIEUCTBUSI B MOPAIKE M CpOoKH, ycraHoBieHHble ctatheld 401.10 VIIK P®, a B ciyuasx,
ykazaHHbIX B yacTu 1 ctarbu 401.5 VIIK P®, Bo3Bpamaer ux 3asBUTENIO0 C MPUBEAECHUEM OCHOBaHWU



IIPUHATOTO PEILICHHUS.

[Tpu paspemieHuy BOMpoca O Ha3HAUEHUHU 3AIIMTHUKA CIEIyeT UMETh B BHUJY, 4TO, €CJIH JIHIIO, B
OTHOIIEHWH KOTOPOT0 OCYHIECTBIIIETCS KaCcCAlMOHHOE IPOM3BOACTBO IO €Ny, HE BOCIOJIb30BAIOCh
CBOMM IIPAaBOM Ha MpUIJIANICHHE 3alIUTHUKA U MPH 3TOM HE 3asBUJIO B YCTAaHOBJIEHHOM MOpsAKE 00
OTKa3e OT 3alIMTHUKA JHOO0 TaKoW OTKa3 He ObUT MPHHST CyJ0M, yU4acTHE 3allUTHUKA B 3aCEIaHUM Cyla
KacCallMOHHOW MHCTaHLIUK 00eCreunBaeTCs Cy10M.

13. B nopsingke BBIOOPOUYHOM Kaccaluu BOIPOC 00 MCTPEOOBaHWH YrOJIOBHOTO Jelia pa3perraeTcs
CyIbel UCXO/sI U3 TOTO, UTO JIEJIO JOJKHO OBITh UCTPEOOBAHO B KaXKJAOM Cilydae, Korjaa 6e3 ero u3ydeHust
HE MPEICTaBISETCS BO3MOXKHBIM PEIIMTh BOMPOC O MEpeaaue WM OTKa3e B Iepefadye KacCallOHHBIX
&KaJlo0bl, MPEACTABICHUS ISl PACCMOTPEHUS B Cy/IeOHOM 3aceaHHuH Cy/la KaCCAallMOHHON MHCTAHIINU.

14. [locTaHoBneHME 0 Nepesadye KacCallMOHHbIX ’KajJ00bl, IPEJCTABIECHUS C YTOJOBHBIM JEJIOM JJIs
paccMOTpEeHHS B Cy/IeOHOM 3acelaHUH Cy/la KaCCallMOHHOM MHCTAHIIMU JTOJDKHO COZEPIKaTh Kak yKa3aHUe
Ha TO, B YEM MMCHHO BBIPA3WJIMCh HAPYHICHUS YTI'OJIOBHOI'O 3aKOHaA (HeraBI/IJII)HOG €ro HpI/IMeHeHI/IC) n
(M) HapyIIEHHWsS YrOJOBHO-NIPOLIECCYAJbHOTO 3aKOHA, TaK M MOTHBBI, MO KOTOPBIM HX CIEIyeT
IIpU3HATh CYIIECTBEHHBIMH, IIOBJIMABIIMMHU Ha MCXOJ J€jla, a B CilIy4yae IIOBOpOTa K XyOUIEMY -
MCKa3MBIIMMHU CaMy CYTb ITPaBOCYIUS U CMBICH CyeOHOTO PEIICHUs KaK aKTa IPaBOCYAHSI.

Ecin xaccamuoHHas jkano0a OJHOTO W3 CYOBEKTOB OO0KaJOBaHHS, HAPUMEP OCYKICHHOTO,
nepesiaHa Cy/ibell Ha pacCMOTpPEHHUE Cy/la KacCallMOHHON MHCTAHIMK, TO €ro JOIMOJIHUTENbHAS Kanoba, a
TaKkKe JKamoba, TMpeACTaBICHUE APYIHX CYOBEKTOB O0O0KaloBaHUsA (3alUTHHUKA, IOTEPIIEBILETO,
MIPOKYpoOpa U 1p.), MOJIaHHBIE B OTHOIICHUH 3TOTO K€ OCYXKICHHOTO IO TEM K€ WM MHBIM IPaBOBHIM
OCHOBaHMSIM, TEPEAaloTCa CyJIbe Ha PaCCMOTPEHHE Cy/la KacCAllMOHHOW MHCTAHIIMU 0€3 BBIHECCHUS
COOTBETCTBYIOIIErO MOCTaHOBNeHUs. [Ipu 3ToM mo KaxaoW »xamnobe WM MpeACTaBICHUIO, KOTOphIe
nepeaHbl Ha PAaCCMOTPEHHUE Cy/la KacCallMOHHOW WHCTAHIIMM, JOJDKHBI OBITh BBITIOJHEHBI TPEOOBaHMS
yacTtH 2 crtatbu 401.13 VIIK PO.

Ucxons u3 monoxenuit yactu 3 crarbu 401.13 VIIK P® cynps, BeIHECHIMI MOCTAHOBJICHHE O
nepenavye KacCallmOHHBIX KaloObl, MPEICTABICHHS C YTOJIOBHBIM JIEJIOM NIl pACCMOTPEHHS B Cy/1e0HOM
3acelaHnM CyJla KacCallMOHHON WHCTAaHIIUU B MOPSIKE BEIOOPOUYHOM Kaccalliu, He BIPaBe y4yacTBOBATH B
PacCMOTPEHHH 3TOTO YTOJIOBHOIO JI€JIa B COCTABE Cy/1a KaCCAllAOHHOW MHCTAHIINH.

15. B mocraHoBneHun 00 OTKa3e B Iepefadye KacCAIMOHHBIX KAJIOOBI, TPEACTABICHUS IS
paccMOTpeHHsI B CyJeOHOM 3aceIaHuU CyJa KacCAllMOHHOW WMHCTAHIMH CyJbe MO CMBICTY MOJOKEHUN
yacT 4 cratbu 7 u myHkTa 5 yactu 1 crateu 401.11 YIIK P® Hapiexxut OTBETUTH Ha TOBOBI KAJIOOBI,
MPEACTABJICHUS, B KOTOPBIX OCIAPUBAETCSI 3aKOHHOCTh MPUTOBOPA, ONpPEEIICHUs], IOCTAHOBIEHUS Cya,
Y yKa3aTh MOTHUBBI IPUHSATOTO PEIICHHS.

16. ITo cmbicy crateu 401.1 VIIK P® Bo B3aumocBs3u ¢ nonoxeHusmu dactu 1 crareu 401.15
VIIK P® mon 3akoHHOCTBIO CyACOHBIX PEIICHHH KaK TPEeAMETOM CyIAeOHOro pa30ouparenbcTBa B
KacCallMOHHOM TOpSIJIKE CleAyeT MOHHUMATh UX COOTBETCTBHE TPEOOBaHMSM YTOJOBHOTO M YTOJIOBHO-
MIPOLIECCYaTbHOTO 3aKOHOB C Yy4Y€TOM OCHOBAaHUM, BIEKYIIUX OTMEHY WM H3MEHEHHE CyIeOHOro
pEILIeHNs B KACCallUOHHOM IOPSIKE.

JoBonpl xanoObl, MPEACTaBICHUS HA HEIOMYCTUMOCTh JOKA3aTelbCTBA, MOJOKEHHOTO B OCHOBY
OOBHHHUTENHHOTO TPUTOBOPA, TOCTAHOBJIEHHOTO B OOIIEM TMOpsAKe CcyAeOHOTO pa30uparenbCcTBa,
MTOBJIUSIBIIIETO HA BHIBOJIBI CY/Ia OTHOCUTENHHO (PAKTHUUECKUX 0OCTOSATEIHCTB JeNa, TPEOYIOT MPOBEPKH.

XanoObl, mpencTaBleHUs HA HECIPABEAIMBOCTh IPUTOBOpPA, MO KOTOPOMY OBUIO HA3HAYEHO



HaKa3aHHe, HE COOTBETCTBYIOLIEE TSKECTH IPECTYILIEHUS, JUYHOCTH OCYXKIEHHOTO, WIM IO KOTOPOMY
CyJIOM Ha3HAUY€HO HECIPaBEJIMBOE HaKa3aHUE BCIIEACTBUE €0 Ype3MEPHON MATKOCTH MO0 Ype3MepHOn
cypoBocTH (yacTb 2 ctarbu 389.18 VIIK P®), nogyexaTr npoBepke CyA0M KacCallMOHHON MHCTAHLUU B
cllydae, eciM TaKoe pelieHe CyJa SBUJIOCh CIIECTBUEM HENPABUILHOTO IPUMEHEHUS HOPM YTOJIOBHOTO
3aKOHA, B TOM 4YHCJIe MoJokeHuit crarbu 60 YronoBHoro kojaekca Poccuiickoit @eaepannu.

Ecnu ke kaccalmoHHbIE jkano0a, MPEACTaBICHUE COAEPKAT IOBOIbI, HE OTHOCALIUECS B CUILY
3aKOHa K MPEMETy Cy1e0HOro pa3omparesbcTBa B KACCAIIMOHHOM TOPSIZIKE, TO B 3TOW YacTu Cy[ (Cy/Ibs)
BIIpaBE OCTaBUTh UX 0€3 MPOBEPKH, HA YTO YKA3bIBAECT B ONPEIEICHUU (IIOCTAHOBJICHUN).

17. O6paTuTh BHUMaHHE CYJIOB Ha TO, YTO KPYT' OCHOBAHH /11 OTMEHBI HMJIM H3MEHEHUS Cy1e0HOTO
peleHrsl B KacCallMOHHOM HOpsiAKE BBUAY HENPABUIBHOI'O INPUMEHEHHs YrOJOBHOI'O 3aKOHA U (WJIM)
CYLIECTBEHHOI'0 HApYyLIECHHs YrOJIOBHO-IIPOLIECCYAIbHOIO 3aKOHA B OTIMYUE OT IPOU3BOJCTBA B
aneJUIAUOHHON MHCTaHIMM OTPaHUYEH JIMIIb TaKMMM HapYLICHHUSAMH, KOTOPBIE MOBIMSAIM HA HCXOJ
YTOJIOBHOT'O JI€Jla, B YaCTHOCTM Ha BBIBOJ O BMHOBHOCTH, Ha IOPUAMYECKYIO OLIEHKY COJESHHOTIO,
Ha3HAYCHUE CyIOM HAKa3aHUs WIA IPUMEHEHUE WHBIX MEp YIOJIOBHO-IIPABOBOIO XapaKTepa W Ha
peLIeHue 10 IPakJaHCKOMY UCKY.

18. B cooTBeTCTBUM C OOIMM IPaBUIOM IPOBEPKA 3aKOHHOCTH 00KaJyeMOro Cy/1eOHOT0 pelieHus
OCYILIECTBIISIETCS TI0 JOBOJIaM KaCCAllMOHHBIX JKano0bl, IpeacTaBieHus. OJHAKO ClIeyeT yUYUThIBaTh, YTO
CyJ KaccallMOHHOW MHCTaHLIMM HE CBsI3aH 3THUMHU JOBOJAMHM U BIIpaBe IMPOBEPUTH MPOU3BOJCTBO IO
YTOJIOBHOMY Jiely B MOTHOM oObeme (yactb 1 cratbu 401.16 YIIK PO).

[To cmbicny nonoxenuit crateu 401.16 YIIK P® cynps B nopsiake BEIOOPOYHON Kaccalliyl MOXKET
MPUHATH PEIICHHE O Tepeade KaCcCAllMOHHBIX KaloObl, MPEACTABICHUS C YTOJOBHBIM JI€JIOM st
paccMOTpeHHsI B CyIeOHOM 3acellaHUU CyJa KacCAIllMOHHOM MHCTaHIIMH B COOTBETCTBUU C MYHKTOM 2
gactu 2 cratbu 401.10 YIIK P® mo ocHoBaHMsIM, HE yKa3aHHBIM B jKajloOe, MPEICTaBICHUU, JIUIIb
OTHOCHUTEILHO JTUIIa, B OTHOLIEHHUH KOTOPOTO CTABUTCS BOMPOC O MEPECMOTPE CyIeOHOTO PEIICHUSI.

B xozxe cynebHoro pa3zbuparenbcTBa B MOPSJIKE CIUIOMIHOM M BHIOOPOYHOM Kaccalluu CyZl BIPaBe
BBIMTH 32 MpeJelibl JOBOAOB KajJo0bl U MPEACTABICHUS KaK OTHOCUTEIBHO JIMLA, B OTHOLUIEHUH KOTOPOTO
CTaBUTCSI BOIPOC O MEPECMOTPE CYJEOHOr0 pelIeHNs, TaK U B OTHOIIEHUU JPYTUX OCYXJAECHHBIX 110 TOMY
K€ YrOJIOBHOMY JIelly B PEBU3HOHHOM nopsake. IIpu sTom cineayeT npUHATH MEphl K U3BELICHUIO JIUL,
MHTEPECHI KOTOPBIX 3aTParuBarOTCs C y4ETOM IIPEAEIIOB IPOBEPKHU CYIOM YTOJIOBHOIO JIETa.

[To yromoBHBIM JenaM, pacCMOTPEHHBIM B 0COOOM MOpsIKE CyneOHOro pa3dupaTenbcTBa (TIaBbI
40, 40.1 YIIK P®), napsiay ¢ moBojgaMu KajaoObl, TIPEICTaBICHUS MPOBEPKE MOJICKHUT COOJI0ICHUE
cynom TpeboBanuit yactu 7 ctateu 316 YIIK PO.

B mro6oMm cJIyda€ BBIXOJ 3a MPEACIbl JOBOJAOB JKaJIOOBI U MMpEACTABICHUA AOITYCKACTCA TOJIBKO B
CTOPOHY YIYUIICHUA TIIOJIOKCHHUA OCYXKXIACHHOI'O, OIIPpaBAaHHOI'0, JiMllda, B OTHOMICHUU KOTOPOIr'O
YTOJIOBHOC J€JI0 NOPCKpalceHO, HWJIW HWHOro JiMia, B OTHOIICHHWH KOTOPOTO BCIACTCA KaCCalMOHHOC
IMPOU3BOJACTBO IO ACITY.

19. C yuyerom mnonoxennit yactu 1 crateu 401.16 YIIK P® B ux B3auMMOCBA3U C MOJIOKEHUSIMU
crateu 6 YIIK P®, onpenensitonieil Ha3HAYeHHE YrOJIOBHOTO CYJIOMPOU3BOJCTBA, CYAYy KacCCAIIMOHHOU
WHCTAHIIMA HAJICKUT YCTPAHATh BCE BBISIBIICHHBIE B Cy/I€OHOM 3aceIaHHM CYIIECTBEHHBIC HApPYIICHUS
YTrOJIOBHOTO 3aKOHa (€ro HEeNpaBWIbHOE NPUMEHEHUE) W (WUJM) YTOJOBHO-IPOLECCYaIbHOIO 3aKOHa,
MOBIUSBIINE HA HMCXOJ JieNla, €CIM WX YCTpaHEHHE BJICYET YIIYYIICHHE IOJIO0KEHUS OOBHUHSIEMOTO,
MOJACYAUMOTO, OCYXIEHHOIO, OMNpPaBJAaHHOIO, JIMIA, B OTHOLIEHWU KOTOPOIO YrOJIOBHOE JEJO
MPEKPAICHO, WU UHOTO JIUIA, B OTHOIIEHUH KOTOPOTO BEAETCS KACCAlMOHHOE MPOU3BOJICTBO 110 JIENy.



B cootBerctBuM co crarbeit 392 u yacthio 6 ctatbu 401.16 YIIK P® ykazanus cyna kaccalldoOHHOM
MHCTaHIMK O00s3aTeNbHBI TPU IOBTOPHOM PACCMOTPEHHMM YTOJIOBHOTO Jejia CydaMH TIepBOil H
aneJUIIMOHHON MHCTaHLMM, a TakXke JAJI MPOKYypopa B Cilydae BO3BpAlllEHUs €My YTOJIOBHOIO Jella B
NopsiJike, ycraHoBieHHOM cTatbeit 237 YIIK PD.

20. IToBopoT K XyAlIEMY IpU NEPECMOTpPE CyJeOHOr0 pelIeHus] B KACCAIIMOHHOM TOPSIKE MOXKET
UMETh MECTO, €CIM B XOJIe NPEIIIeCTBYIOUIEro cyAeOHOro pazOuparenbcTBa ObUIM JIOMYIIEHBI
HapyLICHUs] 3aKOHA, MCKAXAIOIIME CaMy CYTh IPABOCYIUS M CMBICH CyJeOHOro pemieHHsl Kak akKTa
MIPaBOCYIUA.

HeraBI/IJIBHOG NPUMCHCHUC YI'OJIOBHOI'O 3aKOHaA, SABJIAOMICCCA OCHOBAHMCM IJId IICPECMOTpPa
cyz[e6Hor0 peIICHHMA B KAaCCAlMOHHOM IIOPAAKE C IIOBOPOTOM K XYIAHMIEMY, MOXET BbIPAXKATHCH,
Harpumep, B KBaJII/I(bI/IKaL[I/II/I COACAHHOI'O 110 YrOoJIOBHOMY 3aKOHY O MCHCC TAKKOM HNPCCTYIVICHHU, B
omnuoKe IIpHu pCHICHHUH BOIIPOCA O KOH(bI/ICKaI_[I/II/I HUMyniecTBa.

K yucny HapyuieHuid yroJioBHO-IIPOIIECCYaTbHOTO 3aKOHA, UCKAKAIOIINX CaMy CYTh MPAaBOCYIUs U
CMBICH CyA€OHOTO pEIIeHHUs KaK aKTa MPaBOCYAMs, MOTYT OBbITh OTHECEHBI, B YaCTHOCTH, HApYIICHUS,
ykazanHble B nyHkTax 2, 8, 10, 11 gactu 2 crateu 389.17, B crathe 389.25 VIIK P®, a taxxe unbie
HapyIICHUs, KOTOpPbIE JIMIIWIM YYaCTHUKOB  YTOJOBHOTO  CYIONPOU3BOJCTBA  BO3MOKHOCTH
OCYIIECTBJICHUSI TapaHTUPOBAHHBIX 3aKOHOM IIpaB Ha CHPABEJIUBOE CyAeOHOE pa3z0upaTesbcTBO Ha
OCHOBE IPUHIIUIIA COCTA3ATENLHOCTH U PABHOIIPABUS CTOPOH JIHOO0 CYIIECTBEHHO OTPAaHUYMITH 3TU MIPaBa,
€CIIM TAaKOE JINIICHUE JTHO0 TaKWe OrPaHUYCHHS TIOBIUSIN HA 3aKOHHOCTH IIPUTOBOPA, OMIPEICIICHUS W
MIOCTaHOBJICHUS CYy/Ia.

C yuerom nonoxxenuit crateu 401.16 YIIK P® cyn kaccaimoHHON MHCTaHIMU [IPH PaCCMOTPEHUU
YTOJIOBHOTO JIeJla MOXKET CMATYUTh Ha3HAu€HHOE OCYXKJAEHHOMY HaKa3aHWE€ WU NMPUMEHUTh YTOJOBHBIN
3aKOH O MEHee TSKKOM IMPECTYIUIEHNH, HO HE BIIpaBe YCUJIUTh HaKa3aHHUE WM MPUMEHUTh 3aKOH 0 Ooiiee
TSOKKOM TpecTyruleHuH. Ilpn Hanumuumu OCHOBaHMM Ui MOBOpOTa K XyJIIleMy cyleOHoe pelieHne
HOJUIEKUT OTMEHE ¢ Iepeadeil yroJoBHOTO Jea Ha HOBOE Cyie0HOe pa30upaTenbCTBO COOTBETCTBEHHO
B CyJl IEpBOM WJIM aneuIAUOHHON MHCTAHIIMK JIM00 C BO3BPAIEHUEM YTOJIOBHOTO Jiea IPOKYpOpYy.
(a03an BBeneH IlocranoBnenuem [lnenyma BepxoBrnoro Cyna PO ot 29.06.2021 N 22)

[lpu mnepecMoTpe CyneOHOrO pelieHUsi B KAaCCAlMOHHOM TOPSAKE CyJ BIIPaBe BBIHECTH
OIpe/IeTICHUE, BIICKYIEE YXYAIICHHE TOJIOKEHHS OCYXICHHOTO, OMNPaBIAHHOTO WU JIMIA, JEIO0 B
OTHOIIICHHH KOTOPOTO MPEKPAIEHO, JHIIb M0 TOMY IPAaBOBOMY OCHOBAHHIO U IO TEM JIOBOJaM, KOTOpPbIC
yKa3aHbl B KAacCAIlMOHHOM IIPEJICTABJICHUM MPOKYpPOpa, KACCAIIMOHHOW JjKalo0e MOTEPIEBIIEro, €ro
3aKOHHOTO TIPEJICTABUTEIIS HITU MPEICTABUTEIIS.

21. Ilpu mOATOTOBKE K CyAeOHOMY 3aCEIaHMI0 CyJIbe Cy/a KacCallMOHHOW WHCTAHIIUHA HAJIC)KHUT B
COOTBETCTBHUH C 4acThio 3 cratbu 401.8 n yacteto 2 crateu 401.12 VIIK P® B cpok He no3anee 14 cyTok
10 JAHS CcyneOHOro 3acefaHusi W3BECTHTh JIMI[, HHTEpechl KOTOPBIX 3aTparuBalOTCA >Kajo0oif,
IIPEICTAaBICHUEM, O JaTe, BpEMEHM U MECTE PAaCCMOTPEHHMs YTOJIOBHOIO Ji€la U HAalpaBUTh UM KONHH
KAaCCallMOHHBIX Kajlo®0 ¥ (WIM) TMpeAcTaBleHUs, IOJAHHBIX JAPYTUMH YYaCTHUKAMH Cyne0HOro
pa3buparenbCcTBa 1O JAaHHOMY Jelly, a TakKe NMPH MPOM3BOJCTBE B IMOPSJIKE BHIOOPOUHOW Kaccalluu
HaIpaBUTh ATUM JIMLAaM KOMHU TOCTAaHOBJIEHUS O Iepeade KacCallMOHHBIX KalloObl, MPEICTABICHUS C
YTOJIOBHBIM JIEJIOM Il PACCMOTPEHUS B Cy/1I€0HOM 3acelaHUM Cy/ia KacCallhOHHOM WHCTAHIUH.

W3Bemnienne y4acTHUKOB Tpoliecca aomyckaercs mnocpenctBoM CMC-cooOmieHuss B ciiydae WX
coryiacus Ha YBEIOMIIEHHWE TaKUM CIocoOoM W mpu ¢ukcanuu (HakToB oTHpaBku U goctaBku CMC-
coobmieHust agpecary. Dakt cornacus Ha nonydeHne CMC-cooOmieHust MoATBEPKAACTCS PACTICKOH, B
KOTOPOH Hapsily ¢ JaHHBIMH 00 YYaCTHHKE CYyJIONPOU3BOACTBA M O €ro COIVIACHU Ha YBEAOMIICHHE



MOJOOHBIM CIOCOOOM yKa3bIBaeTCS HOMEP MOOHWIBLHOTO TenedOoHa, HAa KOTOPBIA CIIEIyeT HAIlPaBHUThH
CcOoOOIIIeHHE.

22. Tlpu pazOuparenbCTBE B CyJIe KACCAIIMOHHON WHCTAHIIMM MOTYT OBITh PACCMOTPEHBI HE TOJIBKO
MaTepuayibl, UMEIOLIMECS B YIOJIOBHOM JI€JIe, HO U JOIIOJHUTEIIbHBIE MATepUalibl, IOCTYIUBILHUE C
XKamoOOW WM TpEeACTaBICHUEM JIMOO Ipe/CTaBICHHBIE CTOPOHAMM, €CIIM OHHM COAEP)KaT CBEACHUS,
HMMEIOINE 3HAYECHUE JUIS [PABUIIBHOIO Pa3pelleHUs [e1a, U HE CBUIETEIbCTBYIOT O HAJUYUU HOBBIX WU
BHOBb OTKPBIBIINXCSI 00CTOSTEITBCTB.

JlonoHUTENbHBIE MaTepPUalIbl MOTYT OBITH TOJIOXKEHBI B OCHOBY PELICHUS 00 OTMEHE NPHUroBOpa,
OIPEIETICHUS] U IIOCTAHOBJIIEHHS CyAa C BO3BpAIlCHUEM YrOJOBHOIO J€Jla IMPOKYpopy JHOO C ero
nepenadeii Ha HOBOE CyAeOHOe pa3OMpaTenbCTBO B CyA NEPBOH WM aNeIIIMOHHOW WHCTAHIHH.
V3MeHeHne mnpuroBopa M MOCICAYIONMX CYACOHBIX PEHIeHWH WIM HMX OTMEHA C IpeKpalieHueM
IIPOM3BOCTBA 110 YTOJOBHOMY JIelTy HA OCHOBAHUU JIOTIOJHHUTEIFHBIX MAaTEPUAIOB HE JIOIYCKAIOTCS, 3a
UCKJIFOUYEHUEM CIIy4aeB, KOTJa JIOCTOBEPHOCTh (PAKTOB, YCTaHABIMBAEMBIX TAaKUMHU MaTepUalaMH, HE
HYXKJAeTcsi B NPOBEPKE CyJOM TMEpBOM WIM  aneUIIIMOHHOW HMHCTaHIMH  (JOKYMEHTBHI,
CBHJICTENIBCTBYIOIINE O HEJOCTHXKEHHH OCYKICHHBIM BO3pacTa, ¢ KOTOPOTO HACTYyIaeT YroJIOBHAs
OTBETCTBEHHOCTb, 00 OTCYTCTBHU CYJMMOCTH, O NPHUMEHEHHU aKkTa 00 aMHUCTHU IO MPEABIIYyIIEMY
IIPUTOBOPY U Ap.).

23. OOpaTtuTh BHMMaHHE CYJOB Ha TO, YTO coriacHo yactu 9 crtarbu 401.13 VIIK P® nepseiM
BBIHOCUTCSI Ha FOJIOCOBAHUE MPEJIOKEHNE, HauboJee OJaronpusITHOE Ui OIIPABJIaHHOTO, OCYKJIEHHOTO,
JIUIa, YTOJIOBHOE JIEJI0 B OTHOIIEHUH KOTOPOTO MPEKPAILEHO.

24. B cuny yactu 3 crateu 401.14 VIIK P® onpenenenue cyna KacCaMOHHON MHCTaHIIMU JTOJIKHO
COOTBETCTBOBATH TPEOOBAHUAM, MPeAyCMOTpEeHHBIM YacTsiMu 3 U 4 crateu 389.28 VIIK P®. [Ipu 3Tom B
OINHCATEIbHO-MOTUBUPOBOYHOM YacTW KaCCAl[MOHHOIO OIpe/eeHHsl, TOMUMO MOTHUBOB IPUHSATOTO
pelleH s, YKa3bIBAIOTCSl OCHOBAHUS, [0 KOTOPBIM MPUTOBOP MM MHOE oOXKaimyemoe cyaeOHOoe pelieHue
IPU3HAETCS] 3aKOHHBIM, a Kajo0a WIM HpPEJCTAaBICHHE - HE MOMJISKAIIMMU YIOBIETBOPEHUIO, JIMOO
OCHOBAHUS NIOJHOW WJIM YaCTUYHON OTMEHBI WJIM U3MEHEHHUS TaKOTO PELICHMUS.

25. B ciiydyae OTMEHBI NPUTOBOpa U MeEpeAadd yrojOBHOIO Jiejla Ha HOBOE PAaCCMOTPEHHE B CYI
IEPBOW MJIM aneUIIUMOHHON MHCTAHIMK, a TAKXKE IPU BO3BPALEHUH YTOJIOBHOIO €A MPOKYPOPY CyAY
KaCCallHOHHOW WHCTAHIMM B LEIAX OXPaHbl MPAB M 3aKOHHBIX MHTEPECOB YYACTHUKOB YTOJOBHOIO
CYIOTIPOU3BOJICTBA U TMPOBEACHUS CyAeOHOTO 3acelaHusi B pasyMHBIE CPOKH HEOOXOIMMO pEeIInTh
BOIIPOC O Mepe NMpeceyeHus B OTHOILIEHUH JIMLA, COoAepkKalierocs noj crpaxen. [Ipu stom cyn Brpase
n30path 00y U3 mpeaycMoTpeHHbIX ctatheil 98 YIIK P® mep mpeceueHus mpu yclIOBUH, YTO OHA
o0ecreunT JOCTIKEHHE YKa3aHHBIX Ieneil. B ciydae mpuMeHeHHsI B KadeCcTBE MEphI IMPECEYCHUS
3aKIIFOYEHUS MOJI CTPAXKY, JOMAIIHErO0 apecTa WJIM 3aIlpeTa ONPEIEICHHbIX JECUCTBUN C YCTAaHOBJIEHUEM
3ampeTa BBIXOJIUTh B ONPEEICHHbIC IEPUOAbl BPEMEHU 3a MPEAENbI KUIOTO TOMENIEHUS, B KOTOPOM OH
MIPOXKUBAET, CY/ KacCallMOHHOW MHCTAHIIMU 00s3aH yKa3aTh KOHKPETHBIN CPOK JEHCTBHUS 3TOM MEpHI.

(B pen. [Tocranosnenns [Inenyma Bepxosruoro Cyna PO ot 29.06.2021 N 22)

W30upast Mepy mpeceueHus B BHUJE 3aKIIOUYCHUS TOJ CTPaXy, JOMAIIHETO apecTa WM 3ampeTa
OTpENIETICHHBIX JEHCTBUM, CYJ KacCAllMOHHOW WHCTAHIIMHM JIOJDKEH PYKOBOJICTBOBATHCS OOITUMU
MOJIOKEHUSAMH  YTOJIOBHO-TIPOLIECCYATIBHOIO  3aKOHA, YCTAHABIMBAIOIIMMU OCHOBAHUS U MOPAIOK
M30paHus Mepbl MPECEUCHHs, UCXOJs W3 TOT0, YTO 3aMHTEPECOBAHHBIC JUIA (MIPH YCIOBUHU, YTO OHHU
W3BEUIEHBI O JaTe, BpeMEHU U MECTE PACCMOTPEHHUS JIeJia) OCBEIOMIIEHBI O XapaKTepe pelIeHUu, KOTOpbIe
MOTYT OBITh IPUHSATHI Cy/IOM KacCallMOHHOW MHCTAHIIMHU, B TOM YHCJIE U O BO3MOXKHOCTH M30paHUSI MEPHI
MPECEUEHHS B BUJE 3aKIIOUCHHUS IO CTPAXKY, JOMAIIHEr0 apecTa UM 3alpeTa ONPEIEICHHbIX JEHCTBUH.



26. Cynam crienyer MMEThb B BHJY, YTO BHOBb OTKPBIBIIMECS OOCTOSTENHCTBA JHOO HOBBIC
00CTOSTENIbCTBA, HAa KOTOpBIE JIMIA, OOpaTUBIIMECS B CyJA KAacCAllMOHHOW WHCTAHIMM, CChUIAIOTCS B
KaCCallMOHHBIX Kajlo0e, MPeACTaBICHNH, HE MOTYT CIY)XKUTh OCHOBaHHEM JUIi OTMEHBI WM M3MEHEHUS
CyAeOHBIX ITOCTAHOBJIEHMH B KaccallMOHHOM mnopsike. [lo yka3aHHBIM 0OCTOATENbCTBAM CyJeOHbIE
pelIeHNs. MOTYT OBITh IIEPECMOTPEHBI B MOPsIIKE, ycTaHOBIEHHOM I11aBoil 49 VIIK PO.

27. Ucxonst u3 tpeboBanus dactu 4 crarbu 29 YIIK PO cynbl kaccallmOHHOW WHCTAHIIMKM BIIPABE
pearupoBatb Ha JIFOOBIE HApYIICHHWS 3aKOHA, JOMYIIEHHBIE TPU TPOHU3BOJACTBE JIO3HAHUS,
MPEABAPUTEIIBHOTO CIEJACTBUS WM B XOJ€ TMPEAIICCTBYIOIIET0 CyAeOHOTO pa30uparenbcTBa 10
YTOJIOBHOMY JINy, TyTEM BbIHECEHUSI YACTHBIX OMpPEICICHUMN.

28. OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO B COOTBETCTBHH C ITYHKTOM 7 cTaThbu 7 denepanbHOTO
KOHCTUTYLMOHHOTO 3akoHa oT 29 urona 2018 roga N 1-®K3 "O BHecenuu n3meHeHuii B denepanbHblii
KOHCTUTYIIMOHHBIN 3akoH "O cyneOHoil cucteme Poccuiickoii @enepanuu" u oTAenbHbIe (penepanbHble
KOHCTUTYIITMOHHBIE 3aKOHBI B CBSI3U C CO3JIaHUEM KACCAIIMOHHBIX CYJIOB OOIICH HOPUCAUKINH H
amneJUIIUOHHBIX  CYIOB OOmIel  IOpUCAMKIHMH"  COXpaHSAIOTCS MpOIECCyalbHbIE  MOJTHOMOYUS
MPE3UIMYMOB BEPXOBHBIX CYIOB PECIYOJIMK, KpaeBbIX, OOJACTHBIX M PaBHBIX HM CYJIOB IO
PaCCMOTPEHHIO KACCAIIMOHHBIX Kajlo0 M MpeACTaBICHU, MOJAHHBIX B MPE3UAUYMBbl CYJOB JI0 Hayaia
paboThI KacCalMOHHBIX CYIOB OOIIeH FOpUCAMKINU. Takue kajaoObl, MPEACTaBICHUS B CHIIy IyHKTa 5
cratbn 2 denepanpHoro 3akoHa oT 11 oxTsabps 2018 roma N 361-®3 "O BHeceHWM H3MEHEHUH B
VYronoBHo-nporieccyaibHbli Koaekce Poccuiickoit denepannn” nojyiexaTr pacCMOTPEHHUIO MO MPaBUIIAM,
npenycMoTpeHHbM riaBoit 47.1 YIIK PO, neiictBoBaBmMM 10 Haydaida pabOThl KacCallMOHHBIX CY/IOB
O0IICH FOPUCIUKITUH.

Crnenyromeil Haanexamiel KacCallMOHHOW MHCTaHLMEH Ui pacCMOTPEHUS yKa3aHHBIX JKanod H
npencrasineHui spisiercss CyneOHas KoJulerus 1o yrojaoBHbeIM aenaM uinn CyneOHas KoJulerus 1o Jaeiiam
BoeHHOCcHyxamux BepxosHoro Cyzna Poccuiickoit denepannn.

Ecin mo pesynpTaTaM paccMOTpPEHMsI TaKMX >KajloObl M TMPEACTABICHUS OHU MEPEeNaloTcs IO
IIOCTAHOBJICHUIO CYABbU B IPE3UAUYM COOTBETCTBYIOIIETO CYAd, TO IIOCTAHOBIEHUE IPE3UAUYMa I10
TaKOMy JIeJTy MOXeT ObITh 00KaJOBaHO B COOTBETCTBMM C NEPEXOJHBIMU IOJOXKEHUSMHU B NPEKHEM
nopsake B Bepxosnsiit Cyn Poccniickoit @enepanyu.

[To Tem >xe mpaBMIIaM MOJNAIOTCS U PACCMAaTPUBAIOTCS KAaCCAIIMOHHBIE jKajo0a U MpelCTaBlIeHHe Ha
cyneOHOe pelieHHne, BCTYMUBIIEE B 3aKOHHYIO CHIIy JO Hadaja JesATEIbHOCTH KAacCallMOHHBIX CYJIOB
oOmel FPUCIUKINU (KaCCAIlMOHHOTO BOCHHOTO CyJa), KOT/a CTOPOHBI OCYIIECTBHJIM CBOE IPaBO Ha
KaccallMOHHOE O00’KaJoBaHHE HE B TOJHOM oOBeMe, HE HCYepIiaB BCE MPEAYCMOTPEHHBbIE 3aKOHOM
BO3MOXKHOCTH. Tak, HampuMep, €Ci CyIbeil BEpXOBHOTO Cy/la peCcIyOIMKH, KpaeBoOro, 00JIaCTHOTO HITH
paBHOTO MM CyJa MO KAacCAllMOHHBIM JKanoOe, MPEACTAaBICHUIO OBLJIO BBIHECEHO IOCTAHOBJICHHE 00
OTKa3e B WX Tepeaade s pacCMOTPEHHS B CyJeOHOM 3acelaHuM Cyla KacCallMOHHON WHCTaHIMH, TO
CTOPOHBI BIpaBe OOPATUTHCS C KACCAIMOHHBIMH KanoOo#, nmpeacraBieHueM B CyneOHyI0 KOJIETHIO TI0
yromoBHbIM nenam uian  CyneOHylo KOJUIETHIO 10 JieliaM  BOeHHochyxammx BepxosHoro Cyna
Poccuiickoit denepanun.

B cnydae xe eciam obOxkanyemoe cyneOHOE pelIeHHE BCTYNMIO B 3aKOHHYKO CHIIy A0 Hadajia
JeSTeTbHOCTH KacCAI[MOHHBIX CYZ0B OOIIeH IOPUCIUKINY (KaCCAlMOHHOTO BOGHHOI'O Cy/ia), HO CTOPOHBI
HE MOoJaji KacCAl[MOHHYIO Kallo0y WM MPEJCTaBIIEHHWE JO0 YKa3aHHOTO CpPOKa, TO B COOTBETCTBUHU C
nyHKTOM 6 crateu 2 @enepanbHoro 3akoHa ot 11 oxtsaops 2018 roga N 361-d3 "O BHeceHuu
M3MEHEHUHN B YTOJOBHO-TIpolieccyanbHbIN Kogekc Poccuiickoit @eneparnun’ Takue perieHus MoryT ObITh
00>KaJI0BaHbl COOTBETCTBEHHO B KAaCCALIMOHHBIN Cy1 001Iel IOpUCAUKINY (KaCCAllMOHHBIM BOSHHBIN Cy)
umu B Bepxoubiii Cyn Poccuiickori ®enpepanuu, M O5TH Kaoba, MPEICTABICHHE MOJIEkKAT



PacCMOTPEHHIO B MOPSAKE BHIOOPOUHON KaCCAIHH.

29. PazbscHEHUS, COAEpIKAIMECcs B HACTOSIIEM MTOCTAaHOBJICHUH, IPUMEHSIOTCS MPU TIEPECMOTPE B
KAacCallMOHHOM TOPSAJIKEe BCTYNHBIIUX B 3aKOHHYIO CHJIy CyAEOHBIX pEIIEHWH CcO JHS Hadaia
JEATETLHOCTH KaCCAIlMOHHBIX CY/I0B O0IIEH FOPHUCIUKITNHN (KacCallMOHHOTO BOSHHOTO CY/1a).

30. IlpusHare yTpatuBmIMM cuily nocraHoBieHue Ilnenyma BepxoBnoro Cyna Poccuiickoii
Oenepanuu ot 28 ssuBaps 2014 roxga N 2 "O npuMeHeHun HOpM 1aBbl 47.1 YT0oa0BHO-TIPOIIECCYaIbHOTO
kojiekca Poccuiickoit denepaiuu, peryJupyronmx Mpou3BOJCTBO B Cy/Je KacCallMOHHOW MHCTaHIUuU" (¢
W3MEHEHUSMH, BHECEHHBIMHM TocTaHoBieHHeM Ilnenyma ot 3 mapra 2015 roma N 9) ¢ nmarel Havana
NESATEIbHOCTH KACCAIlMOHHBIX CY/I0B 00Iel IOPUCIUKIINY (KaCCallMOHHOTO BOEHHOTO Cy/1a).

[Ipeacenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu
B.M.JIEBE/IEB

Cexkpetapsb [Lnenyma,
cyabst BepxosHoro Cyna
Poccniickoit ®enepanuun
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