NNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NMOCTAHOBIJIEHUE
oT 27 Hos6psa 2012 . N 26

O NPUMEHEHUUN HOPM 5 5
YrOJIOBHO-NMPOLIECCYAJIbHOIO KOOEKCA POCCUNCKOWU ®ENIEPALINW,
PEFYNUPYIOLLUKNX NPOU3BOACTBO B CYAE ANEMNAUMOHHOUN MHCTAHLUUAN

B nensx obecrieyenusi mpaBUiIbLHOTO U €MHOOOPA3HOTO MPUMEHEHUS! YroJOBHO-MIPOLIECCYaTbHOTO
3aKOHOAATENbCTBA CyAAMM aneuisiuuoHHol wuHctaHuuu Ilnenym BepxoBHoro Cyma Poccuiickoit
®denepanun, pykoBoICTBYsCh crtathbed 126 Konctutryuum Poccuiickoit ®denepanuu, cTaThaMu 2 U S
denepallbHOTO KOHCTHUTYIIHOHHOTO 3akoHa oT 5 ¢erpans 2014 roma N 3-OK3 "O BepxoBHom Cyme
Poccuiickoit @enepanuu', IOCTaHOBIIAET AAaTh CyAaM CIEIYIOIINE Pa3bsCHEHUS.

(mpeambyma B pen. [Tocranosnenwus [Inenyma BepxoBaoro Cyna P® or 27.06.2023 N 25)

1. OOGpatuTh BHHMMaHHE CYyIOB Ha TO, YTO YCTAHOBJEHHE €IWHOTO Jii BCEX CYIOB OOIMIEiH
FOPUCAHMKITNH aNeJUISIIUOHHOTO MOPSIKA TIPOBEPKHU CYNCOHBIX PEIICHUH M0 YTrOJOBHBIM JIeJIaM CBS3aHO C
HEOOXOIMMOCTBIO TOBBINIEHUST TrapaHnTupoBaHHoro Koucturymnueit Poccuiickoit ®epepanuu  u
denepanbHBIMU 3aKOHAMHU YPOBHS CyJIeOHON 3aIUTHI MPaB, CBOOO W 3aKOHHBIX HHTEPECOB TPAKIAH U
OpraHu3allyii, BOBJICUEHHBIX B cepy YrOJIOBHOTO CYIOMPON3BOACTBA.

2. Pa3bsicHuTh cynam, 4To ¢ y4eToM mosioxeHud yactu 1 crarbu 123, wactu 1 crareu 127, cratbu
389.1, wactu 1 ctateu 389.2, yactu 1 crateu 401, crateu 444, yactu 9 crateu 463 YIIK P® cyneOubie
pemnieHusi MoryT ObITh OO0XaJOBAaHBI B alCJUBIITUOHHOM TIOPSAJIKE IOJ03PEBAEMBIM, OOBHHSIEMBIM,
MOACYIUMBIM, OCYKJIEHHBIM, OIpPaBJAaHHbIM, JIMIOM, YrOJOBHOE JEJI0 B OTHOIIEHHH KOTOPOIO
MPEKpaIieHo, JUIOM, B OTHOIIEHUH KOTOPOTO BEIETCS WJIM BEJIOCh IMPOU3BOJCTBO O MPUMEHEHHUH
MPUHYIUTEIBHON MEpPbl MEIULIMHCKOTO XapaKTepa, JIUIOM, B OTHOIIEHUH KOTOPOr0 IPHUHATO PELICHUE O
BBIJIa4€ JJISl YTOJIOBHOTO TPECIIEIOBAHMS WJIM HUCIIOJHEHUS MPUTOBOPA, UX 3alUTHUKAMU, 3aKOHHBIMU
MIPEICTAaBUTENSIMH, TOCYTAPCTBEHHBIM OOBUHUTENEM, IPOKYPOPOM U (WJIH) BBIIIECTOSIIUM IPOKYPOPOM,
YaCTHBIM OOBUHHTEJIEM, MOTEPIEBIIUM, UX 3aKOHHBIMU MPEACTABUTEISAMU U (WJIU) TPEICTABUTEIISIMH,
TPaXJTaHCKUM HCTIOM, TPaXKJAHCKUM OTBETYMKOM, HUX 3aKOHHBIMH TMPEICTABUTEISIMH U (WJIH)
MIPEACTABUTENSAMU (B YaCTH, KaCAIOIIEHCs TPaKJaHCKOTO MCKa), a TAKKE MHBIMU JIUIIAMU B TOM YacTH, B
KOTOpO# o0xaiyemoe cyne0HOe pelleHHe 3aTparuBaeT MX MpaBa U 3aKOHHBIE WHTEPECHI (HAampumep,
JIUIIOM, Ha UMYIIIECTBO KOTOPOTO HAJIOKEH apeCT B CBSA3U C MPOU3BOJICTBOM I10 YTOJIOBHOMY JIETTY).

3aKOHHBIE TPEJCTABUTENU BIIpaBe O0XKaloBaTh CyAeOHOE pEIIeHHEe M MPUHUMATh Y4acThe B
CyneOHOM 3aceaHMM HE3aBHCHMMO OT TOro, 4TOo K MOMEHTY TMpPOHM3BOACTBA IO Jely B CyIe
amneIIIIUOHHON WMHCTAaHIIMM HECOBEPUICHHOJETHHM I[0I03PEBAEMOMY, OOBHHIEMOMY, MOJCYAUMOMY,
OCY)XJIEHHOMY, OIpPaBJaHHOMY, JIMIly, B OTHOUIEHHMH KOTOPOTO YTOJIOBHOE JI€J0 MpeKpalleHo, WU
MOTEPIEBIIEMY UCIIOIHWIOCH 18 JeT.

Eciu cynebHoe pemieHrne 00KaloBaHO M TOCYAApCTBEHHBIM OOBHUHUTENIEM, U BBIIIECTOSIIUM
MPOKYPOPOM, TO PACCMOTPEHHUIO MoJyIekaT 00a MpeACTaBIE€HUS NpPU YCIOBHM, YTO OHM IOJAHBI B
YCTaHOBJIEHHBIN 3aKOHOM CpOK.

3. Jluno, ykazannoe B yactu 2 ctathil 49 VIIK PO u He sBisroiieecss aIBOKaToM, €ClIH OHO ObLIO
JIOTYIIEHO K yYaCTHIO B Cy/I€ TIEPBOM MHCTAHIIMU B Ka4e€CTBE 3alIMTHHUKA, BIIpaBe 00XKajaoBaTh CyAeOHOE
pelieHnue B amneuSIUOHHOM TMOpSAKE M NPUHUMATh Y4YacTHE B 3aCeaHMM CyAa aneuISIIIUOHHOU
uHCTaHIMKU. Ecnum Takoe 5MIO He NpPUHUMANO Y4acThs B Cy[e MEpBOM HHCTaHIMHU, TO B Cyle
amneIUIIUOHHON MHCTAHIIMK OHO TIO0 OMNPEIENICHUI0 (ITOCTAHOBJICHHUIO) Cy/la MOXKET OBITh JOIMYIICHO B



KauCCTBC 3alllUTHUKA JIMIIb HAPALY C aIBOKATOM.

4. Ucxons w3 monoxeHud crtatbu 389.2 VIIK P® B anemissiiimoHHOM MOpPSAKE MOTYT OBITh
o0aJloBaHbl HE BCTYNHUBIIME B 3aKOHHYIO CHJIYy HWTOTOBBIE CyACOHBIE pEIICHUs, a TaKKe
MIPOMEKYTOUHBIE PEIICHHS Cy/a.

[To cmbicny mynkra 53.2 cratbu 5 YIIK P® mnog uToroBsiM CyneOHBIM pELICHUEM CIIEIYEeT
MIOHUMATh MPHUTOBOP, OINpE/AeTeHUE, MOCTAHOBICHUE CyJa, KOTOPHIMU YrOJIOBHOE JEJI0 Pa3pelieHo Mo
CYIIECTBY, JHOO OINpeneleHne WIM TIIOCTAHOBICHHE CY/Aa, BBIHECEHHEM KOTOPBHIX 3aBEpIICHO
MIPOM3BOJICTBO IO YrOJOBHOMY JieJly B OTHOUIEHMM KOHKpeTHoro jiuma. K uyucny Takux cyaeOHbIX
peleHuil OTHOCSTCS, B YAacCTHOCTH, IPHUTOBOp, OIpeiAesieHre (MOCTaHOBJIEHHWE) O MpEeKpalieHun
YTOJIOBHOTO JIeJIa UM YTOJIOBHOTO IPECIIeIOBAHUS, OIpeieiieHre (IIOCTAaHOBICHHE) O PUMEHEHUH JIHU00
00 oTkaze B MNPUMEHEHUH MPUHYIUTEIBHBIX MEp MEAWIIMHCKOrO XapakTepa, OMpe/elieHnue
(mocTaHOBIIEHHE) O TPEKpPAlICHUH YroJlOBHOTO Jela B OTHOILIEHHH HECOBEPIICHHOJETHETO C
MIPUMEHEHUEM MPUHYAUTEIBHBIX MEP BOCIIUTATEILHOTO BO3/ICHCTBHUSL.

Bce onpeneneHuss M MOCTaHOBJIEHUS Cy/a, 3a HCKIKOYEHHEM HTOTOBBIX CYAEOHBIX pEIEHHH,
SBJIAIOTCS. TIPOMEKYTOUHBIMU CyJneOHbIMU petieHusMH (yHKT 53.3 crateu 5 VYIIK P®). K num, B
YaCTHOCTH, OTHOCATCS BBIHECEHHbIE B XOJ€ JA0OCyJeOHOro TMPOM3BOJACTBA WJIH CyAeOHOro
pa30upaTenbCTBa ONpEIeNICHU M OCTAHOBIICHUS Cy/a, KOTOPBIMH YrOJIOBHOE JIEJI0 HE pa3periaeTcs 1o
CYIIECTBY MJIM HE 3aBepIIaeTcsl MPOU3BOJCTBO B OTHOILIEHHMHM KOHKPETHOIO JIMIlA, a TaKXke CyleOHbIe
pellIeHNs], BBIHECEHHBIE B IIPOLIECCE UCTIOIHEHHSI UTOTOBBIX CYJEOHBIX PEIICHUH.

5. OOparuThb BHUMaHME CYAOB Ha TO, YTO IPOMEXKYTOUYHBIC pEIIEHUs, 3aTparuBarollne
KOHCTUTYLIMOHHBIE IIPaBa YYACTHUKOB YI'OJOBHOI'O CYJONPOM3BOJCTBA WIM HapylIAKIIHMe MX IpaBa Ha
JNOCTYIl K IPaBOCYIHMIO M HAa PACCMOTPEHHME Jela B pPa3yMHbIE CPOKH, a TaKXKe IPENATCTBYIOILHE
JalbHENIIEMY JABIMJKEHHIO Jeja, IMOAJIEKAT CAMOCTOSTEIbHOMY OOXKaJIOBAaHMIO M PACCMOTPEHHIO B
aneJuIALIMOHHOM IOPSAIKE 10 BHIHECEHUS UTOTOBOI'O PELICHUs MO Jeny. 3aKOHHOCTh 1 00OCHOBAaHHOCTD
MHBIX [TPOMEXYTOUHBIX CYA€OHBIX pELIeHU MOTYT ObITh IIPOBEPEHBI CYJIOM ANeIISIIUOHHON WHCTaHIINU
OJTHOBPEMEHHO C MPOBEPKOI 3aKOHHOCTH U 00OCHOBAaHHOCTH UTOTOBOT'O PELICHUS IO JIeNy.

K npomexyToyHbIM CyA€OHBIM pEHICHUSIM, IMOJIEKAIIUM CaMOCTOSTEIbHOMY OOXKalOBaHUIO U
PacCMOTPEHHIO B aNEUILIMOHHOM IOPSAJAKE IO BBIHECEHHS WTOTOBOIO PEIIEHUS IO JEly, Hapsay C
ykazaHHbIMH B 4actu 3 cratbu 389.2 VIIK P® ortHOcATCs, HanpuMmep, MOCTAHOBICHUE O HAa3HAUYCHUU
CyneOHOro 3acefaHusi, BBIHECEHHOE B coOTBeTCTBUU co cTatheir 231 YIIK P®, ¢ yuerom monokeHuit
yactu 7 ctarbu 236 VIIK P®; cynebHble pemieHus, IpUHUMaeMble B X0€ J0CYA€OHOr0 MPOU3BOACTBA
no yrojoBHoMmy jaeny (dactb 1 cratem 127 VYIIK P®); pemeHus cyga o HaJIOKEHHUHM JICHEKHOIO
B3BICKaHUA U 00 oOpareHnn 3aora B 10xo/ rocyaapersa (cratbs 118 YIIK PO).

(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 27.06.2023 N 25)

[Ipu oTcyTCTBHMU HEOOXOIMMOCTH HAMPABIICHUSI BMECTE C Kajao00# (MpeacTaBiIeHUEM) YTOJIOBHOTO
Jena, Kak npeagycMorpeHo B yacth 2 cratbu 389.8 VIIK P®, cyn nepBoi MHCTaHLMHU INpUiIaraeTr K
aneJUISIUOHHON kano0e (IPeICTaBICHNIO0) Ha MMPOMEXYTOUHOE Cy/Ae0HOE pelIeHHEe 3aBEPEHHbIE KOMHUU
JOKYMEHTOB U3 YTOJIOBHOTO JI€Jia, MOCIY>KUBIINX OCHOBAaHUEM JJIsl BHIHECEHHS 00)KaTyeMOro cy1e0Horo
pereHus.

6. B coorBerctBum ¢ wacteto 2 crateu 389.2 VIIK P® He mnoanexar camMOCTOATEIBHOMY
aneJUIIIUOHHOMY 00’KaJOBaHUIO, a 00KaTYyIOTCS OJHOBPEMEHHO C MUTOTOBBIM CYJEOHBIM PELIEHUEM IO
JeNy ONpeAeNeHUs MM MOCTAaHOBJICHUS O MOPSJIKE MCCIEAO0BAaHMS JI0KA3aTeNbCTB, 00 YIOBIETBOPEHUHU
WIA OTKJIOHEHMH XOJaTalCTB YYaCTHUKOB CyAEOHOro pa3OMpaTenbCTBa U ApPyrue CyneOHble pelieHus,
BBIHECEHHBIE B X0/I€ CYA€OHOr0 pa30MpaTesIbCTBa, 32 UCKIIOYCHUEM YKa3aHHBIX B 4acTH 3 cTaTthu 389.2



VIIK P®, He TpeOyromuie 6e30TinaraTeIbHON MPOBEPKU BBIMIECTOALINM CyIOM (Hampumep, 00 0TBOAAX;
00 yJaneHuu u3 3aja cy1eOHOro 3acelaHust JM00 OTKIFOUYEHUH OT BHJI€0-KOH(EPEHI-CBS3H Ha BCE BpeMs
CyAeOHOro 3aceaHus MM Ha €ro 4acTh 3a HapylICHHE MOpsAIKa B HEM; 00 OTKa3e B YIOBIECTBOPECHHUH
XofataicTBa 00 OTMEHE Mephl MpeceueHMs], 32 MCKIIOUEHMEM 3aJI0ra, WIM HU3MEHEHHU TaKOH Mepbl
npecedyeHus Ha Ooyiee MATKYIO 10 MCTEYCHHS CpOKa ee JCHCTBHs; 00 OTKa3e B YIOBJIETBOPEHUU
XOJaTaliCTBa O BO3BPAILEHUH YTOJIOBHOI'O JIe/1a IPOKYpPOpY).

(B pen. Ilocranosnenus [lnenyma BepxoBuoro Cyaa PO ot 27.06.2023 N 25)

Ecin mo yrojioBHOMYy Jeily COCTOSJIOCH HMTOrOBOE CyAE€OHOE pEeIIeHHE, TO IPOMEXKYTOUYHBIE
cyAeOHbIC PEICHHSI CAMOCTOSTEILHOMY 00KAIIOBAaHHIO B alSJUISIIIMOHHOM IMOPSAKE HE MOAJIEKAT, KpoMe
peuieHui 06 n30paHUK Mepbl MPECeUeHusl B BUJIE 3aKIIOYCHHS MO/ CTPaxy, IOMAIIHEro apecTa, 3ajiora,
3ampeTa ONpEAEICHHbBIX JICUCTBHM, O NPOJJIEHUH CPOKAa COAEPKAHUS O]l CTPAXKEW, TOMAIIHETO apecTa,
3aJiora, 3arpeTa ONpe/eeHHbIX JAEUCTBUM, TpeaycMOTpeHHOro nyHkTom 1 yactu 6 crateu 105.1 VIIK
P®, nmubo o momemieHUW JUIa B MEAUIMHCKYIO OpPraHU3AIMIO, OKa3bIBAIOIIYI0 MEIUIMHCKYIO WIIU
MICUXUATPUYECKYIO MOMOIIb B CTAIMOHAPHBIX YCIOBHSX, JUIS MPOU3BOJCTBA CYIEOHOW SKCIEPTH3BI, a
TaKKe pelIeHUM, HE CBSI3aHHBIX C pa3peuieHueM Jena (HarpuMep, O HAJTOKEHUU JEHEKHOTO B3BICKAHUS
3a HESBKY B CyJl WJIM HapyIICHHE MOPAIKA B Cy1Ie0HOM 3aceJaHuH ), Ha KOTOPbIE aneUIsIMOHHbIE Kanooa,
MIPEJICTABJICHHE MOTYT OBITh TPHUHECEHBI B YCTAHOBICHHBIM 3aKOHOM CpPOK JIMOO TIO KOTOPBIM
BOCCTAHOBJICH CPOK aneUISIIHOHHOTO 00KaTOBaHUS.

(B pen. [locranosnenus [lnenyma BepxoBuoro Cyna PO ot 27.06.2023 N 25)

YacTHbIe OIpeeICHUs WM TOCTAaHOBJICHHS Cy/la EPBOM WHCTAHIIMU MOTYT OBITh 00KaJIOBaHbI KaKk
710 BBIHECEHUSI UTOIOBOI'O PELICHUS 110 JIeNy (€CIM OHO BBIHECEHO B XOJI€ CyAeOHOro pa30upareiabcTBa),
TaK ¥ OJTHOBPEMEHHO C HUM.

7. Ilpy Ha3HAu€HUW U MOATOTOBKE 3acelaHMsl CyJa aneUIILUOHHOW MHCTAHIUHU CYJIb€ HAJJICKUT
IIPOBEPATH, BBIOJIHEHBI JIU CYJOM IEpBOM MHCTaHIUM TpeOoBaHus yacTh 4 crateu 389.6 VIIK PO,
U3BEILEHbl JIM O MPUHECEHHBIX XajoOe, NMpEeACTAaBIEHUU JUIA, MHTEPECHl KOTOPBIX 3aTpParuBaroTCs
&KajmoOOW WM NpeJCTaBICHUEM, HAIPABICHBI JIM UM KOIUHU YKa3aHHBIX JTOKYMEHTOB C pa3bsiCHEHUEM
IpaBa MoJIa4yll Ha HUX BO3PaXCHUI B MMCHbMEHHOM BHJI€ B CPOK, KOTOPBI JOKEH ObITh COMOCTAaBUM CO
CPOKOM, YCTAHOBJICHHBIM JJIsl IPUHECEHHs CaMOil ’ao0bl MM MPEJCTABICHUS], a TAKXKEe COOIIOIEHBI JIN
IIpaBa CTOPOH Ha O3HAKOMIIEHHE C MPOTOKOJIOM CYAE€OHOrO 3acefaHus WIM ¢ APYTMMH MaTepualaMu
YTOJIOBHOTO JI€Na.

B cuny wactu 3 cratbu 389.11 VIIK P® B ciydyae HEBBIIOJHEHUS CYAOM IE€PBON MHCTaHIMU
yKa3aHHbIX BbIIIEe TPEOOBaHU JIMOO OrpaHUUYEHUs IPaB CTOPOH, CBSI3aHHBIX C IMOATOTOBKON K YYacTHIO B
3aCelaHuu CyAa aleJUIUOHHOW WHCTAHIMM, YrOJOBHOE J€J0 BO3BpallaeTcs I yCTPaHEHUs
00CTOSITENBCTB, MPEMATCTBYIOIIMX €T0 ale/UIIIIMOHHOMY PAaCCMOTPEHHUIO.

Ecnu Takne 00CTOSATENECTBA YCTAHOBIICHBI B 3aCEIaHNU Cy/a aneJUSIIIMOHHON MHCTAHIIMU, TO CY/I
BBIHOCHT OIpE/AEICHNE WM TIOCTAHOBIEHHE O CHATUU YrOJOBHOTO Jiefla C  aleJIsIHOHHOTO
paccMOTpEeHHS 1 BO3BPAIICHUH €T0 B CY/I NIEPBOM HHCTAHIINH JIJISl KX YCTPAHCHUS.

(m. 7 B pen. [Tocranosnenus [Inenyma BepxosHoro Cyna P® ot 01.12.2015 N 54)

7.1. B mocraHOBIEHWM O HA3HAYECHHWH CYyAeOHOTO 3acenaHusi Bompoc o (opme ydactus Jwiia,
coJiepKallerocs MoJi CTpaked, JOJKeH OBITh pelleH UCXOJs M3 MojoxeHud ctarbu 389.7, myHkTa 5
yactH | crareu 389.11 m wactu 2 crareu 389.12 VIIK P® B ux B3aMMOCBS3H, C y4€TOM TOT'0, UYTO TAKOMY
JUIy O PEUICHHI0 CyJa MOXeT ObITh OOECIEeYeHO IpaBO YYacTBOBATh B CYJIEOHOM 3acelaHuu
HEMOCPEACTBEHHO JIN0O MyTEM HCIIOJIb30BAHUS CUCTEM BHIEOKOH(EPEHII-CBS3H.

[To cmbicny wactu 4 crarbu 389.11 VIIK P®, npu Hanuuuu OCHOBaHUM 11t u30paHus



MOACYIMMOMY WJIA OCYKJIGHHOMY MEpbI IIPECEUCHUs] B BUJIE 3allpeTa ONpeeiIeHHBIX ACHCTBUM, 3aj0ra,
JIOMAITHEero apecTa WU 3aKII0UYEHHS 0] CTPaXKy, paBHO KaK U JJi1 OTMEHbI UJIM U3MEHEHUS H30paHHOM B
OTHOIICHUU €T0 MEphl MpeceueHus, JTUO0 OCHOBAHWU JUIsl MPOJUICHUS CPOKa 3alpeTa OMPEeIeICHHBIX
JNEUCTBUM, TpeaycMoTpeHHoro myHkTtom 1 wactu 6 crateu 105.1 YIIK P®, cpoka 3amora, cpoka
JIOMAaIIHETO apecTa UM CPOKa COJAEPKAHUS IOJ CTpaXkeH B CydasX MCTEYEHHs YCTAHOBJIEHHOI'O pPaHEe
CYJIOM CpOKa Cy/bsl alleJIIIUOHHON MHCTAHIIMK pacCMaTpUBAET JTaHHBIM BOMPOC B CyAeOHOM 3aceaHuH
C y4acTHEM IOJCYAUMOI0 MM OCYXJEHHOIO, €ro 3alllUTHHKA, €CJIM OH Y4acTBYET B YIOJIOBHOM [IEJIE,
3aKOHHOT'O MPEJICTABUTEINSI HECOBEPUICHHOJIETHETO MOACYANUMOIO UM OCYKJIEHHOT0, FOCYAapCTBEHHOTO
OOBHHHUTEIISI MITU TIPOKYpOpa B TIopsiaKe, yctaHoBIeHHOM cratbeld 108 YIIK POD.

(B pexn. ITocranosnenus [lnenyma Bepxosnoro Cyna PO ot 27.06.2023 N 25)

(n. 7.1 BBegeH Ilocranosnenuem Ilnenyma Bepxosuoro Cyaa PO ot 01.12.2015 N 54)

7.2. YTonoBHOE JIeJ10 IO aneUISIIHOHHBIM jkajlo0e, IPeICTaBICHUI0 Ha ITOCTAaHOBICHHBIH PUTOBOP
WIA WHOE BBIHECEHHOE pEIIeHHEe IO pe3yibTaraM CyaeOHOro pa30upaTenbCcTBA B OTCYTCTBUE
MOACYAUMOTO B Ciy4asiX, HpeaycMOTpeHHbIX 4actamMu 4 u 5 crateu 247 VYIIK PO, noanexur
PACCMOTPEHHIO B aNeUIAIIMOHHOM MOPSIKE C coOtoeHneM Bcex moisioxkeHui riasel 45.1 VIIK PO, B
TOM 4HCJIe ¢ 0053aTeIbHBIM yUYaCTHEM 3alIUTHHUKA, a TAK)KE C HAMIPABJIICHUEM H3BEILIEHUS O MECTe, JaTe U’
BPEMEHM 3acE€laHus Cy/Ja aleuUIALMOHHOW MHCTAaHIUHM OCYXJIEHHOMY (OIpaBJaHHOMY, JHIy, B
OTHOIICHUU KOTOPOrO YroJIOBHOE JENO MPEKpAIeHO) MO aJipecy €ro perucrpanuu uin (HakTHIecKOro
IIPOKUBAHUS, €CJIIM B MaTepuajlax Jejla HUMEITCs cBedeHuss o0 3ToM. TakoMy JUIly CYIOM,
MTOCTAaHOBUBIIIUM MIPUTOBOP WJIM MHOE 00KaTyeMoe pellieHre, HaMpaBiseTcsl KOMuUs Cy/1Ie0HOr0 perieHus,
a TaKKe KOIHUS JKanoObl, peAcTaBiIeHus. B ciyuasx, mpeaycMoTpeHHbIX YacThio 3 ctatbu 18 VIIK PO,
yKa3aHHbIE TOKYMEHTBI MEPEBOJSATCS HA POJHON S3BIK ATOTO JIHIA TMOO Ha IPYrod s3bIK, KOTOPHIM OH
BJIAJIEET.
(m. 7.2 BBeneH [locranosnenuem Ilnenyma Bepxosnoro Cyaa P® ot 01.12.2015 N 54)

8. Cornacuo uvactu 2 crarbu 389.11 VIIK P® o mecte, nate m BpeMeHM Hadajga pacCMOTpPEHUS
YTOJIOBHOTO JIeJ1a CYAOM aleuIAUOHHOW MHCTAHIIMM CTOPOHBI JOJKHBI ObITh M3BELICHBI HE MEHEE YeM
3a 7 cyrok A0 OHS cyaeOHoro 3acermanus. [laHHble TpeOOBaHHMS B YacTH CpOKa W3BEIICHUS HE
PacIpoCTPaHSIOTCS Ha Cllyyau OTJIOKEHHs pa30oupaTebCcTBa JAejia CyI0M aleIIMOHHON HHCTAHIUH.

(B pexn. [Tocranosnenus [lnenyma Bepxosuoro Cyna PO ot 01.12.2015 N 54)

M3BemieHne CTOPOH JOIMycKaercs B TOM uucie nocpeactBoM CMC-cooOmieHust B ciydae HUX
coryiacus Ha YBEJOMJIEHHME TaKUM crocoOoM M mpu ¢ukcauuu (akra ornpaBku U jaoctaBku CMC-
u3BeleHus agpecary. @akr cornacus Ha nosydeHne CMC-u3BeleHUs MOATBEP)KIAETCSI PACIIUCKOM, B
KOTOpPOM Hapsily ¢ JaHHBIMH OO0 YYacTHHUKE CYyJONPOU3BOJICTBA U O €ro COIVIACMM Ha YBEJOMJICHHE
MOJJOOHBIM CIIOCOOOM YyKa3bIBaeTCs HOMEpP MOOMIIBHOTO TeledoHa, HAa KOTOPBIA CleAyeT HampaBUTh
COOOIIIeHHE.

9. Cynam crnenyet uMeTh B BUIY, uTo ucxoas u3 yactu 1 crateu 389.4 VIIK P® anennsiuuoHHbIE
*Kano0a, MpeCcTaBIeHNE Ha MPUTOBOP WJIM MHOE MTOTOBOE Cy/NEeOHOE pelieHHuEe MOTYT OBITh MOJAaHBI B
TedeHne 15 CyTOK CO JHSI MOCTaHOBJICHUS (IIPOBO3TIIALIECHUS) MPUTOBOPA UM BHIHECEHHMsI (OTJIAIICHNUS)
WHOTO UTOTOBOTO PEIICHUS Cy/a, a OCY>KIEHHBIM, COACPKAITUMCS TI0]T CTPaXKeH, - B TOT K€ CPOK CO JHS
BpYUYEHUS €My KOIIUU MPUTOBOPA, ONPEAeTeHHs WK ocTaHoBieHus. [1o oOmiemMy mpaBuity, B yKa3aHHbIE
CPOKH MOTYT OBITh MOJAaHbI aNeJUIAIMOHHbBIE Kalo0a, IPEICTaBICHUE U HA MPOMEXKYTOUYHBIC CYIAcOHBIC
pelIeHus, IO IJIeKAIIe CaMOCTOSTEIFHOMY 00KaTOBAHHIO.

C yueroM TOro, 4ro B cooTBeTcTBUH cO crarbedl 312 VIIK P® kommsa mpuroBopa WM HMHOTO
UTOTOBOTO CYyIEOHOTO peIIeHUsl JO0JDKHA OBITh BpydeHA OCYXKACHHOMY WM OINpPaBIAaHHOMY, €ro
3aIUTHUKY M OOBMHHUTENIO, a INpU HAIUYMM XoJaTaiicTBa 00 OSTOM - Takke I[OTEepIeBIIEMY,
TPAXKIAHCKOMY HCTIY, TPaXkKAAHCKOMY OTBETYMKY U HUX IPEACTABUTEISIM B TE€UEHUE 5 CYTOK CO JHSA



IIPOBO3IJIAILIEHUS IPUTOBOPA WJIM MHOTO UTOTOBOTO PEIIECHUs CyZa, KOIUS IPOMEXKYTOYHOrO Cy1e0HOro
peleH s, OUIeXKALIEr0 CaMOCTOATEIbHOMY 00aJIOBaHUIO, TI0 O0IEeMy IpaBUIly, TAaKXKe JOJKHA ObITh
BpyueHa (HalpaBlieHa) B S5-CyTOYHBIH CpPOK CO JHS €ro OIJIAIIEHHs 3aluHTEPECOBAHHBIM JIMLIAM,
yYKa3aHHbIM B COOTBETCTBYIOIMX HOpMax (HampuMep, KOMHUs IIOCTAHOBIIEHUS, BBIHECEHHOI'O I10
pe3yabTaTaM pacCMOTPEHUs Kajo0bl, cornacHo yactu 6 crateu 125 VIIK PO - 3agBurento, mpokypopy u
PYKOBOJUTEIIIO CJIEACTBEHHOI'O OPraHa).

Bwmecte ¢ Tem B cuny yactu 11 crateu 108, yactu 3 crateu 107, yactu 8 crateu 109, yacteit 2, 5 u
10 crarpbu 105.1 um ywactu 2 crarbu 106 YIIK P® Ha mocraHOBiIeHUsS Cyabu 00 H30paHUH MEpPhI
MPECEUYCHHs] B BHUJE 3aKIIOUYEHHS TOJ CTPaxy, JOMAIIHEro apecra, 3ajiora, 3ampeTa OINpeaeIeHHBIX
NEHCTBUM M O MPONJICHUM CPOKa COJEpXKaHUsS IOJ CTpa)keil, JOMalIHero apecra, 3ajora, 3ampera
OTIpEJICIEHHBIX JIEHCTBHIA, MPEeaycCMOTpeHHOro myHKToM 1 wactu 6 crateu 105.1 VIIK PO, mubo o6
OTKa3e B ATOM, BRIHECEHHBIE B TOM YHCJIE B XO/I€ MOATOTOBKH U MPOBEJICHUS CYJeOHOT0 pa3dbupaTesbcTBa
(wactp 2 cratem 228, ctatba 255 YIIK P®), B Teuenune 3 CyTOK cO IHS MX BBIHECEHHS MOTYT OBITH
MPUHECEHb B TOpsAIKE, ycTaHOBIeHHOM cTaThel 389.3 VIIK PO, anmemnsuuoHHbIE Xanoba,
MIPEACTABJICHUE, TMOJJIKAIINE PACCMOTPEHHIO B TOT K€ CPOK CO JHSA IOCTYIUICHHS >KaJOOBbl WU
MIPEJICTABJICHUSI B CY/I alleUIALMOHHON UHCTAHIINU.

[Tonoxxenus yactu 4 crarbu 389.8 VIIK P® o cpokax mopauyu AONOJHUTENBHBIX alleUIAIIMOHHBIX
XKaJo0bl U NPEACTABICHUS HE PACIpPOCTPAHSAIOTCS Ha ciaydad 00XaJOBaHUS B aNeJUISILIMOHHOM IOPSIKE
TaKuX PELICHUMN.

C y4eToM COKpAIEeHHBIX CPOKOB PAaCCMOTPEHHs aneJUIILMOHHBIX KajJo0bl (IIPEICTAaBICHMS) HA
pemieHusi MO XoaaraiicTBaM 00 HW30paHWM MeEphl IMPECEYCHHsT B BHJE 3AKIIOUEHHUS IO CTPaxy,
JIOMAIIIHET0 apecTa, 3ajora, 3amnpera OIlpe/leIeHHbIX AeWCTBUI 1100 O MPOJJIEHUH CPOKa COAEp KaHUs
IOJl CTpaked, JOMAIHEro apecTa, 3ajora, 3ampeTra ONPENETCHHBIX AEHUCTBHM, NPEeIyCMOTPEHHOTO
nyHkToM 1 gactu 6 cratbu 105.1 VIIK PO, yuacTHUKM YroJIOBHOTO CyJONPOU3BOJICTBA JOJKHBI OBITh
U3BEILEHbl 0 MECTE, JaT€ U BPEMEHU CyJIeOHOro 3aceJaHus B CPOK, JOCTATOYHBIM JUIsl oOecrieueHus: ux
yyactus B HeM. Ilpu »TOM Komus cyaeOHOro peuieHus, MOJIEKAIIero 00XaloBaHUIO, Bpy4YaeTcs
(HampaBJsieTcs) UM He3aMeAJIMTENbHO TIOCTIE OTJIAICHHUS.

[IpaBuiio O COKpAIIEHHBIX CPOKAX IMOAAYM U PACCMOTPEHHS CYIOM AamNeNISIUOHHBIX >KaJOOBI,
MPEACTABICHUS HE  PacHpOCTpaHsSeTCs Ha Clydal CaMOCTOSITEIbBHOTO  OO0KaloBaHUS  WHBIX
MIPOMEXYTOUHBIX CYIEeOHBIX pElIeHUI (HarpuMep, MOCTAHOBJICHUS WM OIpPEAETICHUS O BO3BpAICHUH
YTOJIOBHOTO Jefla MPOKYpOpy), B KOTOPBIX B YHUCIE JPYIHMX paspelieH BOompoc 00 M30paHUM Mephl
MpeceyeHusi, 0 MPOAJICHUU CPOKa ee IeHCTBUs 00 00 0TKa3e B 3TOM. Takue MPOMEeXyTOUHbIE CyeOHbIe
perieHus moaIexkaT 00KaJTOBaHUIO B CPOK, YCTaHOBIIEHHBIN YacThio 1 cratbu 389.4 VIIK PO.

HecBoeBpemeHHOE BpyueHHE KOIUHU MPUTOBOpPA WJIM MHOTO CyAEOHOr0 pelieHus], MOIJIeXKAIIero
CaMOCTOSITETFHOMY OO0YKQJIOBAaHHIO, MOJYKET SIBIISITHCS OJHWUM W3 OCHOBAaHWH JUISI BOCCTAHOBIICHHS ITO
XOJaTalCTBY 3aMHTEPECOBAHHOIO JIMIA MPOIMYIIEHHOrO IO 3TOW MPUYMHE CPOKa amneuISLHOHHOTO
00>kaJ0BaHUsL.

(. 9 B pex. Ilocranosnenus [Tnenyma Bepxosnoro Cyna P® ot 27.06.2023 N 25)

10. ITo cmbicny monoxxeHud nmyHkta 4 dactu 1 crarbu 389.12 VIIK P® B uUx B3aMMOCBSI3U CO
cratbsiMu 51 u 52 VIIK P® yyactue 3ammuTHUKAa B CyAeOHOM 3acellaHUM Cyla aneuIILUOHHOM
MHCTaHIMK 00s3aTeNbHO B cliydyasix, ykazaHHbIX B 4acTu 1 ctateu 51 YIIK P®. [Ipu sToM ocyX1eHHBIH
(onpaBraHHbI) B 000 MOMEHT HPOM3BOJICTBA MO JIeNy B CyZA€ aleUISIIIMOHHON WHCTAaHLUU BIIpaBe
OTKa3aThCsl OT MOMOIIM 3alIUTHHKA. Takol OTKa3 IOMYyCKAaeTcs TOJBKO MO MHUIIMATUBE OCYXJIECHHOIO
(ompaBIaHHOrO) W 3asBIsieTCs UM B NuUcbMeHHOM Buie (dacte 1 crateu 52 VYIIK P®). Eciu npu
Ha3HA4YCHHUH Cy/IeOHOTO 3aceIaHusl Cy/Ibsl YCTAHOBHT, UTO OCYXXICHHBIN (OMpaBaaHHBI ), KOTOPOMY OBLIO



Pa3bsICHEHO MPABO MOJIb30BATHCS MOMOIIBIO 3aIIUTHHUKA, HE 3aBUJI 00 OTKa3€ OT 3allUTHUKA U 3aLIUTHUK
HE IPUIJIAIIEH CaMHUM OCYXKJIEHHBIM (OIIPAaBJaHHBIM), €r0 3aKOHHBIM IIPEJCTABUTEINIEM, a TAKXKE JPYTUMHU
JUIAMH 110 IOPYUYEHUIO WM C COTJIacHsl OCYKIEHHOrO (OMpPaBJaHHOIO), TO CyJlbs IPUHUMAET MEpPHI 110
Ha3HAYEHUIO 3aIUTHUKA U OOECIIEYEHHUIO €r0 Y4acTHs B Cy/IeOHOM 3acelaHHH.

[Ipu oO6CyxaeHun OTKa3a OT IMOMOIINM 3aIMUTHUKA CYJbl aleUSIIIUOHHOW WHCTAHIUU JTOJKHBI
MMETh B BHJy, 4TO B coOTBeTCTBUM cO cTartbeir 52 YIIK P® Ttakoii oTka3 He oOs3arenieH sl Cyna.
BMmecre ¢ TeM 0TKa3 OT 3alIMTHUKA HE MOXKET OBITh MPUHST CYIOM ale/UISIIUOHHON WHCTAHIIUY, €CIIA OH
SIBJSICTCS. BBIHY)KJICHHBIM JIMOO €CJIM CyJl IPUACT K BBIBOJY O TOM, YTO JIMIIO, 3asBHUBIIEE 00 OTKa3e OT
3aIUTHUKA, HE MOKET CAMOCTOSATENIbHO OCYIIECTBIISATH CBOE IIPABO HA 3aIUTY.

(n. 10 B pen. ITocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 27.06.2023 N 25)

11. Cynam crnenyer UMETh B BUJY, UTO C YYETOM I0JI0’keHUH nyHKTa 2 yactu 3 crarbu 30 YIIK PO
COCTaB CyJla aleUBIIUOHHON MHCTAHLIMM OIpEAENsieTcs] UCXOAS U3 TOM KAaTerOpUM IMPECTYIUICHHs, 10
OOBMHEHHIO JIUIAa B KOTOPOM YT'OJOBHOE JIEJIO MOCTYIHJIIO B CYyJI IEPBOM MHCTAHIIMHU, B TOM YHUCIIE KOTZa
CYJIOM TIepBOM MHCTAHIMH JACUCTBUA JIUIA OBLIN NEPEeKBATU(PUIIMPOBAHBI C 0CO00 TSHKKOTO WIIH TSHKKOTO
MIPECTYIUICHUS Ha MPECTYIIEHWE HEOOIBIION WIH CpeHEN TsHKECTH JIM0O Ha OCHOBAaHMM YacTH 6 CTaThbu
15 YK PO u3zmeHneHna kaTeropusi NpecTyIieHUsI.

(n. 11 B pen. Ilocranosnenus [lnenyma Bepxosuoro Cyga P® ot 01.12.2015 N 54)

12. ITo cmbicy yactu 4 cratbu 389.13 VIIK P® cTopoHBI B CBOMX BBICTYIUICHUSX MOCJE TOKIaaa
MPEACENaTEeNbCTBYIONIETO WIM CYAbU BIIPABE IMOJJCPKATh aneUISIUOHHBIE XKanoly, IpeICcTaBIICHHE,
3asiBUTh XOJaTaiicTBa, B TOM 4HCle 00 HMCCIEIOBaHWU MAaTEpPHAIOB YTOJOBHOIO Jieia (J0Ka3aTelbCTB),
00 BBICKA3aTh BO3PAKEHUS IO JOBOJAM KAJIOOBI, NIPEJICTABICHUS, a TAK)KE€ BBICKa3aTh MHEHHUE IIO
X0JlaTaiicTBaM, 3asiBJIEHHBIM JPYTMMH Y4YacTHHUKaMH. B ciydae mpeacTtaBieHHs B CyJl aneUISIIMOHHON
WHCTaHIIMM B TIOJTBEPKICHUE WM OMPOBEPKEHUE TOBOJOB, MPUBEACHHBIX B aleJUIAIIMOHHBIX Kallooe,
MPEJICTABJICHUH, JOMOJMHUTEIbHBIX  MaTepuanoB  (HOBBIX  JIOKA3aTE€NbCTB) CTOPOHBI  BIIPaBe
X0JIaTaliCTBOBAaTh 00 UX MPHUOOIIEHUHU K JCNy U MCCIEIOBAHUH JIMOO BBICKA3aTh BO3PAKEHUS MO TaKUM
XoJaTalCTBaM.

(m. 12 B pen. [Mocranosnenus [Tnenyma Bepxosroro Cyna P® ot 27.06.2023 N 25)

12(1). OOpatuTe BHMMaHHE CYyJOB Ha TO, YTO 3aKOHOM IMPEIYyCMOTPEH DPAa3JIUYHBbIM HOPSI0K
MIPOM3BOJICTBA I10 YTOJIOBHOMY JI€y B CyZA€ aNeJUISIUOHHOM WMHCTAaHIMU B 3aBHCHUMOCTH OT TOTIO,
aBisieTca oOxanmyeMoe cyneOHoe pemieHHe UTOroBelM (uactb 4.2 crateu 389.13 VIIK P®) nubo
MPOMEXYTOUHBIM (4yacTb 4.1 ctateu 389.13 VIIK PO).

[To yronoBHOMy jeny C amne/UISLIMOHHBIMH >Kalo0o0H, MpeACTaBICHWEM Ha MPUIOBOP MM HHOE
UTOrOBOE Cy/A€0HOE PEeUIeHHE CyJ ane/UIILMOHHON MHCTaHIMU MOCIEe BBICTYIJIEHHS CTOPOH pa3peniaer
3asBJICHHbIE CTOPOHAMH XOJaTalicTBa, B TOM uwucie 00 HccieloBaHHUU (TPOBEPKE) O0KA3aTeNbCTB,
MOJIYYMBIIUX OLEHKY CyJa MepBOM MHCTAHIIMU, a TaKXe 00 MCCIIEJOBAaHUM JI0KA3aTelIbCTB, KOTOPhIE HE
ObUIM MCCIIEIOBAHbI CY/I0M NEepPBON MHCTAHIMM (HOBBIX J0KA3aTENIbCTB), KaK MMEIOIIUXCS B JieNie, TaKk U
MIPE/ICTAaBICHHBIX CTOPOHAMH HETIOCPEJCTBEHHO B CYJl alleJISIIHOHHON HHCTAHIUH.

B ciyuae ynoBieTBopeHHs XOAAaTalCTB CTOPOH 00 MCCeI0BaHUU (IIPOBEPKE) J10KA3aTEeNbCTB 100
NPUHATHUSL pEHIeHHs O HEoOXOAUMOCTH UX HCCIEeNOBAaHUS 10 COOCTBEHHOW WHUIMATHBE CYJ
aneuIALMOHHON MHCTaHLIMU POBOJUT Cy/IeOHOE CIIECTBUE TI0 MTPABUIIaM, YCTAHOBICHHBIM CTAaThsIMU 87
- 89 u rnasoit 37 YIIK P® (¢ ocobeHHOCTSIMH, TPETyCMOTPEHHBIMH YacTsMH 5 - 8 ctatbu 389.13 VIIK
PD).

Ecnu cropoHamMu He 3asBISUIMCH XOJaTaicTBa 00 MCCIIEOBAHUM JOKA3aTelbCTB U CYIOM HE
MPUHUMAJIOCH PEIICHUE O HEOOXOAMMOCTH WX HCCIEIOBAHHS IO COOCTBEHHON WHUIIMATUBE, TO CYII,



ucxons u3 nosnoxenu yactu 7 crarbu 389.13 VIIK PO, paccmarpuBaeT anesuissliMOHHBIE KaJl00y WU
npejcTaBieHue 6e3 mpoBeaeHus CyIeOHOTo ClIeCTBUSI.

ITpu 3TOM NpEHHs CTOPOH U IPEAOCTABIECHUE IOCIEAHErO CJIOBA JIMILY, B OTHOILIEHUU KOTOPOIO
MPOBEPSIETCS CyneOHOE pEeIIeHUEe, SBISIIOTCA B cury TpeboBanwii vyactu 1 crateu 389.14 VIIK P®
00s13aTeNbHBIMUA HE3aBUCUMO OT TOTO, MPOBOJIWJIOCH JIM CYIOM alleJUISIMOHHOW MHCTAaHLUHU CcyaeOHOoe
CJIEJICTBUE.

(m. 12(1) BBenen Ilocranosnenuem Ilnenyma BepxosHoro Cyna P® ot 27.06.2023 N 25)

12(2). CormacHo mpaBwiaM, YyCTaHOBJICEHHBIM dYacThio 4.1 crarbm 389.13 VIIK P®, mnpu
PaCCMOTPCHHH aMeIUIAIIMOHHBIX KAJIOOBI, MPEACTABICHUS HAa MPOMEXKYTOUHOE CyneOHOe pElIeHUe CyI
amneJUIIMUOHHON MHCTAHIMU T[IOCJI€ BBICTYIUIGHHS CTOPOH paspeliaeT 3asBlIE€HHbIE CTOPOHAMU
XOJIaTaliCTBa U B CIIydae YJIOBJIETBOPEHHUS XOAATAHCTB 00 UCCIIEOBAaHUHN MAaTEPUAIOB YTOJIOBHOTO JIENia U
(unu) mpeacTaBICHHBIX CTOPOHAMHM JOIMOJHUTENBHBIX MaTepUajoB JHOO MO COOCTBEHHOW MHHUIIMATHBE
UCCIIEyeT YKa3aHHbIE MaTepHaIbI.

[lpu 3TOM HEOOXOIMMO MMETh B BHIY, YTO IMOPSIOK PACCMOTPECHHS AaleUIAIUOHHBIX JKAIOOBI,
MPEJCTAaBICHUS HA MPOMEXKYTOYHOE CyAeOHOE pelIeHHe He NpeayCcMaTpUBaeT MPOBEACHUE CYNeOHOTO
CIICJICTBUS, TPEHHH CTOPOH M MPEJOCTABICHUE IOCIEIHErO CJIOBA JIMIlY, B OTHOIICHHH KOTOPOTO
IIpoBepsieTcs cyAeOHOE pelIeHHUE.

(m. 12(2) BBeneH Ilocranosnenuem Ilnenyma BepxosHoro Cyna P® ot 27.06.2023 N 25)

13. A63an uckiroueH. - [locranosnenue [lnenyma Bepxosrnoro Cyaa P® ot 27.06.2023 N 25.

C yueroM ToOro, uro coriacHo yactu 5 ctateu 389.13 VIIK P® cBunperenu, 1onpoieHHbIE B Cye
MEepBON MHCTAHIUH, JIOTPAITUBAIOTCS B Cy/I€ aneJUIAIMOHHON MHCTAHIIMHU, €CIU CYJ MPU3HAET X BHI30B
HEOOXOIUMBIM, TIPU MPUHSATUH PEIICHUS O JOMPOCE TAKUX CBUIETENEH Cyay ClelyeT UCXOIUTh U3 TOrO,
OyayT JM WX TOKa3aHWS WMETh 3HAau€HWEe Jisi BBIBOJA Cyla O 3aKOHHOCTH, OOOCHOBAaHHOCTH U
CIPaBETMBOCTH 00XKAITyeMbIX MPUTOBOPA UM MHOTO CYJAEOHOTO pelIeHHs.

(B pen. [Tocranosnenus [nenyma Bepxosuoro Cyna PO ot 27.06.2023 N 25)

Eciu B ocHOBY oOxamyemMoro cyAaeOHOTO pelIeHHUs MOJIOKEHBI MOKa3aHUs MOTEPIEBIIEro WM
CBHUJIETEJISI, JAHHBIE UMHU TIPU MPOU3BOACTBE NMPEABAPUTEIBHOIO PACCICIOBAHUS M OTJIAIICHHBIE B CYJIE
NepBOM MHCTaHUMM Ha ocHOBaHUM 4yacTH | ctathu 281 YIIK P®, cyn anemisiiimoHHONW MHCTaHIIUM TaKKe
BIIPABE OTJIACUTH TU TMOKa3aHUs C COTJacusi CTOpOH. B ciyuae, eciiv yCTaHOBJICHHBIE YaCThIO 2 CTaThU
281 VIIK P® npuunHBI HESBKM MOTEPIEBIIETO WM CBHUAETENS] HE OTMAIU JMOO BO3HUKIU B TEPUOJ
paccMOTpPEHUS Jiefla CYJIOM aleJUISIIUOHHON MHCTaHLMM, CYJl BIIPABE MO XOAATaHCTBY CTOPOHBI WJIM MO
COOCTBEHHOI MHUITMATHBE MPUHATH PelIeHHe 00 OTNallleHUH paHee JaHHBIX UMY MTOKa3aHUH.

B nensx BbIHECEHHS 3aKOHHOTO, OOOCHOBAaHHOTO W CIPABEIJIMBOrO IPUTOBOPA WM HHOTO
CyAeOHOTr0 pelIeHus Cy/ aneJUIIIIMOHHON MHCTAaHLIMU OKa3bIBaeT COJCHCTBUE CTOPOHAM B COOMpAaHUU H
MIPE/ICTAaBICHUH JI0KA3aTeIbCTB MyTEM IMPOU3BOJICTBA CYAEOHBIX M MHBIX MPOLECCYaTbHBIX IEHCTBHI,
MIPEAYCMOTPEHHBIX Y TOJIOBHO-IIPOLECCYANIbHBIM KOoneKkcoM Pocculickonn ®Penepauuu, B TOM 4HCIIE
uCcTpeOOBaHMs MO XOAATalCTBY CTOPOH CHPABOK, XapaKTEPUCTHK, WHBIX JIOKYMEHTOB OT OpraHOB
rOCYJapCTBEHHOH BIACTH, OPraHOB MECTHOTO CaMOYIpABJIECHHUS, OpraHu3alMidi U OOIIECTBEHHBIX
o0benuHeHuil. IlpencraBieHHble cyAy aneIIMUOHHONW WHCTAHLIMU JOMOJIHUTEIbHBIE MaTepuabl
IIOZJIEXKAT IIPOBEPKE U OLIEHKE B COBOKYITHOCTHU € APYTMMU J0KA3aTeIbCTBAMM I10 JCITy.

B cuny vactu 8 crateu 389.13 VIIK PO cyn anemisiiMOHHOW WHCTAHIIMM BIIPABE HCCIEI0BATH
JI0Ka3aTeNIbCTBA C UCTIOIB30BAHUEM CHCTEM BUICOKOH(DEPEHII-CBSI3H.



14. Ucxons u3 nonoxkenuit cratbu 389.27 VIIK P® npuroBopbl, MOCTAHOBJICHHBIE CYJIOM C
ydacTUeM KOJUIETHMH MPUCSKHBIX 3acenaTesieldl TuO0 B MOpsAKE, MPeayCMOTpEeHHOM cTaTheil 316 wmim
crarbeit 317.7 VIIK P®, He nomnexar mepecMoTpy B CyJA€ aNEUIALMOHHONM MHCTAHLMU B CBS3H C
HECOOTBETCTBHEM BBIBOJIOB CYJa, M3JIOKEHHBIX B MPUTOBOpE, (PaKTUUECKHUM OOCTOsITeNbCTBaM jena. B
YKa3aHHBIX CIyYasx J10Ka3aTeIbCTBA, OTHOCALIMECS K (DAKTUUECKUM OOCTOSTENBCTBAM IMPEIbSIBICHHOTO
U1y OOBUHEHHUS, CYJIOM alleJUIALIMOHHON HHCTAHIIMK HE IPOBEPSIIOTCSI.

15. CynebHnoe pa30uparenbCcTBO CYAOM aNeIUISIIMOHHON WHCTAHLIMU TPOBOJUTCS B COOTBETCTBUU C
TpeboBaHussMu yacT 1 crateu 252 YIIK PO B npenenax npeabsBISHHOTO JUILy OOBUHEHUS.

B cnyuae m3aMeHeHUs TOCYJapCTBEHHBIM OOBHMHUTENEM U (WJIM) MPOKYpOpPOM OOBHUHEHHUS B Cyle
aneJuIIMOHHON MHCTaHIUM B Mpeaesax MOJHOMOYHUH, MPEAYyCMOTPEHHBIX 4YacThio 8 crathu 246 YIIK
P®, cyn ¢ yaeroMm MHEHUSI CTOPOHBI 3aIIUTHI MPEAOCTABISIET € BpeMsi, HCOOXOAMMOE IS TIOJTOTOBKU K
3aluTe.

16. Cyn aneuisiiiiOHHOM WHCTAaHIIUUA MOXKET MIPUHUMATh PEIICHUS 110 OCHOBAHUSAM, BIEKYIIUM KakK
yIydlleHre, Tak U yXYAIIEHUE MOJOXKEHHUS OCYXACHHOTO, B Mpejesiax MOJTHOMOYHM, YCTaHOBJICHHBIX
YT OJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM.

Cy,[[ BIIpaBC UBMCHHUTDL IIPUT'OBOP 1100 OTMEHHUTH IIpUTOBOP U BBIHCCTH HOBOC Cy,HG6HO€ PCLICHUC,
CCJIM 3TUM HC YXYAUIACTCA IMOJOXKCHUC OCYXKIACHHOI'O IO OTHOMICHUIO K O6BI/IHCHI/IIO, MNpCABABICHHOMY
OopraHaMu NpcABAPUTECIbHOI'O0 PACCICAO0OBAHUSA, U HC HAPYIIACTCA €ro IIpaBO Ha 3allUTYy.

C yuerom tpeboBanuii yactu 1 crarbu 389.24 VIIK P® cyx aneyuisiiiMOHHON WHCTAHIIMA MOXET
IPUHATH pellIeHUe, yXY/IIAoNiee MOJI0KEHNE OCYKASHHOro M0 OTHOILEHHIO K NMPUTOBOPY Cy/Aa NEepBOii
WHCTAHIMM, HE MHAYe KakK IO MPEJCTABJICHUIO NMPOKypopa U (Win) kajmo0e MOTepHeBIIero, YacTHOTO
OOBMHMTENS, UX 3aKOHHBIX NpeAcTaBuTeNneil U (MJIu) MmpeacTaBUTeNed, B KOTOPBIX CTaBUTCS BOIIPOC O
MIOBOPOTE K XY/IIEMY.

(8B pen. ITocranoBnenus Ilnenyma BepxoBroro Cyna P® ot 27.06.2023 N 25)

17. Tlpu paccMOTpeHUH YTOJIOBHOTO J€jia B ANEUISIIUOHHOM IOPSAJKE CyJ BHE 3aBUCUMOCTH OT
JI0BOJIOB KaJI0O0B! MJIM TIPEACTaBIECHUS MIPOBEPSIET, UMEIOTCS JIU MpeycMoTpeHHble cratheit 389.15 VIIK
P® ocHOBaHMSA OTMEHBI WM MU3MEHEHUS CyJIeOHOro pelIeHHs, HE BIEKYIIHE YXYAIIEHUE MOJIOKEHUS
OCYKIAECHHOTO (OIpPaBIaHHOTIO).

VY cTaHOBHUB HAJIMUME TAKUX OCHOBAHUH, CYJ| alleJUIALIMOHHON MHCTAHIIMU B CUITY ITOJIOKEHUN YacTen
I u 2 crateu 389.19 VIIK P® ormeHnser wium u3MeHseT cyAeOHOE pelleHHEe B OTHOLIEHHM BCEX
OCYXKJIEHHBIX, KOTOPBIX KacaloTcs JOIYIIEHHbIE HAapyLIEeHHs, HE3aBUCUMO OT TOr0, KTO M3 HUX MOAal
Xaso0y U B OTHOIIEHUH KOT'O IPUHECEHBI alleJUISIIMOHHbIE Kal00a MU Mpe/ICTaBICHHE.

18. IpoBepsist O aneUIAIIMOHHBIM Xato0aMm H (MIIN) TPeICTaBICHUIO 3aKOHHOCTh, 000CHOBAHHOCTh
U CIIPaBEUIMBOCTb MPUTOBOPA UM UHBIX CYIEOHBIX peIIeHHH, Cy/ aneuISLHOHHON MHCTAaHIIMH JOJKEH
YCTPaHUTh JONYIIEHHbIE HapYUIEHHs] U PAaCCMOTPETh YTOJOBHOE JEN0 IO CYLIECTBY C BBIHECEHHEM
UTOTOBOTO CyA€OHOIO peIIeH s, 3a UCKITIOUEHHEM CIIy4aeB, MPelyCMOTPEHHbBIX B yacTH 1 crathu 389.22
VIIK P®. Ecnu cyn aneuisiiimOHHON MHCTaHIMHM, OTMEHSSI IPUTOBOP WJIM MHOE PELICHHE Cyaa NMEepBOU
MHCTaHIUM, MepeaaeT AeJ0 Ha HOBOE CyJeOHOe pa30oMpaTeabCTBO JIMOO BO3BpAIIAET YTrOJOBHOE JIEJIO
MIPOKYPOPY, OH yKa3bIBaeT MPUUYUHBI, 10 KOTOPHIM CYAOM aleUIILUOHHOW MHCTAaHIMH HE MOXET OBITh
YCTPaHEHO AOIYIIEHHOE HapyLICHHE.

18.1. ITo cmpicny nmyHkta 6 yactu 1 ctaten 389.20 m wactu 1 crateu 389.22 VIIK PO, cyn
aneuUIALMOHHOM MHCTaHLIMU MO pe3yabTaTaM pPAacCMOTPEHMS >KAIOObI, MpeICTaBlICHUS Ha cyaeOHbIe



peleH s, BRBIHECEHHBIE B X0/I€ JI0CY/I€OHOTrO MPOU3BOJICTBA B COOTBETCTBHHU C YacTsAMHU 2 U 3 cTaThu 29
VIIK P®, a Takke Ha pelieHus cya 1o BOIPOcaM, CBSI3aHHBIM C HCIIOJIHEHNUEM NIPUTOBOpa, IPU HATMYUU
K TOMY OCHOBaHHiI BIpaBe M3MEHUTh WM OTMEHHTH IOCTAHOBJICHUE M MPHHATH HOBOE pelieHHe 0e3
nepefayd Marepuana Ha pacCMOTPEHHE cyla IEepBOM MHCTAHLMH, €CIM JONYLIEHHbIE HapyIIEeHUs
YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA MOTYT OBITh YCTPAHEHBI B CYJIE allE€JUISILIMOHHON HHCTaHIIUH.

(n. 18.1 BBenen [locranoBnenuem Ilnenyma Bepxoaoro Cyna P® ot 01.12.2015 N 54)

19. IlpuroBop, ompenenaeHre WIK IOCTAHOBJIEHHUE CyZa OTMEHSETCS U YTOJIOBHOE JIEN0 MepeaaeTcs
Ha HOBOE CyleOHOe pa3OMpaTesbCTBO B CyJ NEPBOM MHCTAaHLMU IPU HAJIUYUU TaKUX CYLIECTBEHHBIX
HApyLIICHWH yTOJOBHO-TIPOLECCYAIIbHOTO 3aKOHA, KOTOpble HE MOTYT OBIThb YCTPAaHEHBI CYAOM
aneuIALIMOHHOM MHCTaHLUMU (HAaIpUMep, B CIy4asX pacCMOTPEHHs JieJla HE3aKOHHBIM COCTaBOM CyJa
00 ¢ HapylIIeHHeM TMpaBWI MOJACYAHOCTH, HapyUICHHs IpaBa OOBHHIEMOTO Ha 3aIIUTy, KOTOpOE He
MOJKET OBITh BOCIIOJHEHO CY/I0M aIeJUISLMOHHON HHCTAHIIUHN).

[IpuroBop WM WHBIE PELUICHUS CyJa NEPBOM MHCTAHIMU NOMJIECKAT OTMEHE C BO3BPALICHUEM
YTOJIOBHOTO JieJla IIPOKYpPOPY, €CIIH MPU PACCMOTPEHUU YTOJIOBHOIO Jiejla B AlEJUISILIUOHHOM IOPSAKE
OynayT BBISBICHBI yka3aHHble B crtathe 237 VYIIK P® o0crosTenbcTBa, MPEMSTCTBYIONINE €T0
PAaCCMOTPEHUIO CY/IOM.

Ecim B mpencTaBieHHH TPOKYpoOpa WM JKajlo0e MOTEPIIeBIIErO0 Ha OOBUHUTEIBHBIN MPUTOBOP
MOCTaBIIEH BOMPOC JHIIb 00 MCKIOYEHHMH HEOOOCHOBAHHO YYTEHHOTO CMSTYAIOLIEr0 HaKa3aHHe
00CTOSTENTLCTBA M (MJIM) 00 ydeTe OTATYAIOIIEro HaKa3aHUE OOCTOSATEIhCTBA, & TAKXKE 00 YKECTOUCHHH
HaKa3aHUs OCYKJIEHHOMY, HO MPU 3TOM HE YKa3aHO Ha HEOOXOAMMOCTh MPUMEHEHHUS YTOJIOBHOTO 3aKOHA
0 0oJiee TSHKKOM IMPECTYIUICHUH, a CYJIOM aleJUIAIIMOHHONW MHCTAHIIMU YCTAHOBIICHBI MPEyCMOTPEHHbIE
nyHkToM 6 yactu 1 crateu 237 YIIK P® ocHoBaHus Ui KBanH(pUKAIUU JEHCTBHI OCYKIEHHOTO Kak
0oJiee TSDKKOTO TMPECTYIUICHHS, TO Cy[ amneUISIIMOHHOW HWHCTaHIIMU BIPAaBE OTMEHUTh MPHUTOBOP U
BO3BPATUTh YIOJOBHOE JI€JI0 IPOKYPOPY.

(a63arr BBesieH [Tocranornennem [Inenyma BepxosHoro Cyna P® ot 27.06.2023 N 25)

B cnydasix, korzna cyn aneyusIMOHHOM MHCTAHLIMY YAOBJIETBOPSET MPEACTABICHUE IPOKYPOPA WIN
XKajo0y TMOTEPIIEBIIETO O HEMPaBUILHON KBaTU(UKAIIMN JEHCTBUN OCYKICHHOTO U HAJTMYUU OCHOBAHUH
JUIl TIPUMEHEHUsI YTOJIOBHOTO 3aKOHAa O OoJsiee TSXKKOM MPECTYIUIEHHHM M OTMEHSeT OOBMHUTENILHBIN
IIPUTOBOP, OTCYTCTBHUE B MPEACTABICHUU WIH KalnoOe T0BOJIOB O YpE3MEPHON MATKOCTH Ha3HAYEHHOTO
HaKa3aHWs HE MPENATCTBYET CyAY aleJUIAIUOHHON MHCTAaHIMM NPU MOCTAHOBJICHHUM AaINEJUIALIMOHHOTO
OOBHMHHUTENBHOIO MPUTOBOPA JUOO Cyy NEPBOM MHCTAHIIMU IIPU HOBOM PacCMOTPEHHMH YTOJIOBHOIO Jieia
Y BBIHECEHMH HOBOT'O OOBMHUTENILHOTO MPUTOBOPA HA3HAYUTh HAKa3aHUE C YYETOM CAHKIIMU YTOJIOBHOTO
3aKoHa 0 0oJiee TSHKKOM MPECTYIUICHUH.

(a63ar BBeneH Ilocranosnenuem [lnenyma Bepxosaoro Cyna P® ot 27.06.2023 N 25)
(. 19 B pen. Ilocranosnenus [Inenyma Bepxosuoro Cyna PO ot 01.12.2015 N 54)

20. ITo cMbICy YrOJIOBHO-IPOLECCYATILHOTO 3aKOHA MpeaycMoTpeHHbI cratbeit 389.20 VIIK PO
NepeyeHb pelieHni, TPUHUMAEMBbIX CYJOM aleJISIUOHHON UHCTAHIUHU, HE SBJISETCS HCUYEPIBIBAIOIINM.
B cBs3u ¢ 9TUM Cyn ameiuIsSIMOHHON HMHCTAaHIIMK BIIpaBe, B YaCTHOCTH, OTMEHHUTh OOBUHHUTENBHBIH
MIPUTOBOP U BBIHECTH OIpeieieHne (I0OCTaHOBJICHUE):

00 OCBOOOKIECHUHU JUIAa OT YrOJOBHOM OTBETCTBEHHOCTH WJIM OT HaKa3aHUS M O MPUMEHEHHU K
HEMY MPUHYIUTENBbHBIX MEP MEAUIIMHCKOr0 XapakTepa (dacThb 1 crarbu 443 VIIK PO);

0 TMpPEKpalIeHUH YTOJIOBHOIO Jiela B OTHOUIEHUH HECOBEPIIEHHOJIETHETO C MPUMEHEHUEM K HEMY
MIPUHYIUTEILHON MEphI BOCITUTATEILHOTO Bo3ercTBHs (dacTh 1 cratbu 431 YIIK PO);



0 TPEKpaIEHUH YTOJIOBHOTO JieNa M (MJIM) YTOJIOBHOTO MPECIEOBAHMS B CBS3H C BO3MEIEHHEM
uMyIecTBeHHOro yiepoa (cratbs 28.1 YIIK PO);

0 IPEKpalleHUH YroJOBHOIO Jeja U (WINM) YroJIOBHOTO IIPECIEAOBAaHUS M O HA3HAUYEHUU MEpbI
YTOJIOBHO-TIPABOBOI0 XapakTepa B Buje cyneoHoro mrpada (dacts 1 cratbu 446.3 YIIK POD).
(n. 20 B pen. Ilocranosnenus [lnenyma Bepxosuoro Cyna PO ot 27.06.2023 N 25)

20(1). Ilpy wm3MeHeHHWH MPUTOBOpa B ANCIUISLUOHHOM IMOPSAKE CYJ Hapsiay C peHICHUSIMH,
npeaycMOoTpeHHbIMU 4acThio 1 crateu 389.26 VIIK P®, Bnpase, B 4aCTHOCTH, MPHUHATH PEUICHUS 00
OCBOOOXKICHUM OCYXJCHHOTO OT OTOBIBaHMSI HaKa3aHUS B CBSI3U C HCTEYEHHEM CPOKOB JIABHOCTH
yrosioBHoro npecienoBanus (4acte 8 crarbu 302 VIIK P®), 06 n3MeHeHUn KaTeropuu NpecTyIuieHus Ha
MEHEE TSKKYI0 B COOTBETCTBHM C 4acThio 6 crtathbu 15 YK PO, a B cinydyae M3MEHEHHsS] KaTErOpUU C
TSYKKOTO  IIPECTYIUIEHUST HA NPECTYIUIEHUWE CpPEOHEH TSDKECTH, MpU  HaJM4YUKM  OCHOBAHUHU,
MPEeIyCMOTPEHHBIX cTaThsaMu 75, 76, 78, 80.1, 84, 92, 94 VK PO, - takke 00 0CBOOOXKIECHUU
OCYXKICHHOTO OT OTOBIBaHUSI HAKa3aHMS.

(m. 20(1) BBeneH Ilocranosnenuem Ilnenyma BepxosHoro Cyna P® ot 27.06.2023 N 25)

21. B cuny nonoxenuii yactu 3 cratbu 50 Koncturymuu Poccuiickoii ®enepannu, COriacHO
KOTOPBIM Ka)K[Iblii OCYXICHHBIH 32 MPECTYIJICHHE UMEET MPaBO Ha MEPECMOTP MPUTOBOPA BHIIIECTOS UM
CYIIOM B TIOPSIJIKE, YCTAaHOBICHHOM (he/iepabHBIM 3aKOHOM, a TaKKe M0 CMBICITY 4acT 2 crtaThu 389.24
VIIK P®, cyn aneuisiiiMOHHOW WHCTAHIMM HE BIPaBE€ OTMEHUTh ONPABAATEIbHBIA IPUTOBOP H
MMOCTAaHOBUTH OOBUHHUTEIILHBINA MPUTOBOP, @ TAKKE OTMEHUTH MOCTAHOBJICHHE Cy/a MEPBON MHCTAHIIUU O
MPEeKpaIlEeHUH YTOJIOBHOTO JIefia ¥ OCTAHOBUTH OOBUHUTEIBHBINA IPUTOBOD.

OTMeHsIs 10 MPECTABICHUIO MPOKYpopa U (WIH) kKajloOe MOTEPIEBIIEr0, YaCTHOTO OOBUHUTEIIS,
UX 3aKOHHBIX MpeACTaBUTENeH U (WIIN) MpeIcTaBUTeNeH onpaBaaTeabHbIi IPUTOBOP MU MOCTAHOBIIEHUE
Cyla MepBOM MHCTAHLIUU O MPEKPALICHUH YroJOBHOTO J€ja MO OCHOBAaHUSM, BIEKYIUM YXYAIIEHHE
MOJIO’KEHMSI OIPABJAHHOTO JINOO JIHIIA, B OTHOIIEHWH KOTOPOI'0 YrOJIOBHOE /110 ObLIO MPEKpaILEeHo, CYy/T
aneUIALIMOHHOM MHCTAaHLUHU ONpeeleHHeM (IIOCTaHOBJIEHHUEM) IIEPENacT YrOJIOBHOE JEJI0 Ha HOBOE
cyaeOHoe pa30upaTenbCTBO MO0 MPU HATUMYUHM HNPENATCTBUN K PACCMOTPEHHUIO JIea CYI0M BO3BpallaeT
ero npoxkypopy. Ilpu 3ToMm cyn anennsnuoHHONM MHCTAHIMU HE BIIpaBe INpeApelniaTtbh BbIBOJBI cyaa 00
00CTOSITENbCTBAX, YKa3zaHHbIX B uvacTH 4 cratbu 389.19 VIIK P®, mnockosibky npu MOBTOPHOM
PaccMOTPEHMH Jiejia CyJ] EPBOM MHCTAaHIUU 00s3aH PEIIMTh BONPOCH O BUHOBHOCTH MJIM HEBUHOBHOCTH
MIOJICYIUMOTO U O IIPUMEHEHUH YTOJIOBHOT'O 3aKOHA MCXOJs U3 OLICHKU JJOKa3aTeIbCTB B COOTBETCTBUH C
TpeboBanusimu crateit 17 u 88 YIIK PO.
(m. 21 B pen. [TocranoBnenus [Inenyma BepxoBroro Cyna PO ot 01.12.2015 N 54)

22. OOpaTtuTh BHHMaHHE CyIOB Ha HEOOXOAMMOCTH BBINOJHEHHS TpeOoBaHmii crareii 389.28 -
389.32 VIIK P® o coxepkaHuU aneuIALIMOHHBIX IIPUTOBOpA, ONPEAEIEHMS, IOCTaHOBIEHUA. OTMEH A
WA U3MEHSS IPUTOBOP JINOO MHOE Cy1e0HOe pelIeHune, Cyl ale/UIILIMOHHON HHCTAaHIIMU 00s13aH yKa3arTh,
KaKhe MMEHHO HapylIeHHs 3aKOHa MOCIYXWJIM OCHOBaHMEM Juii 3Toro. Pemienue cyna o0 ocTaBieHUU
IIPUTOBOpA, OINpPENENIEHUs, IMOCTAaHOBICHHUA Oe3 M3MEHEHHs, a >KajoObl WM TpeACTaBIeHUs 0e3
YIOBJIETBOPEHUS TaKXKe JOKHO OBITh MOTMBHPOBAHHBIM.

23. B ciy4ae OTMEHbBI IPUTOBOPa WJIM HHOTO Cy/IeOHOTO pEIIeHHUs ¢ Tiepeaueld yroJloBHOTO Jiea Ha
HOBOE CyJeOHOe pa30upaTesbcTBO B CyJ MEPBOM MHCTAHLUU JUOO C BO3BpAIIEHHUEM YrOJOBHOTO Jeja
IMPOKYPOPY CyI al'IeJ'IJ'ISIHI/IOHHOI\/II HWHCTAaHIOUHW B LEJIAX OXPaHBI IIpaB U 3aKOHHBIX MHTCPECOB YHACTHHUKOB
YTOJIOBHOTO CYAONPOM3BOJICTBA M HAJUICXKAIIETO MPOBEICHUS CyIeOHOT0 pa3OupaTesbCTBa B pa3yMHbIE
CPOKM MO XOJaTailCTBY MpPOKypopa WJIM MO CBOEH MHMIIMATUBE pelIaeT BONPOC 00 OcCTaBieHUH Oe3
W3MEHEHUS, I3MEHEHHUH JTHO0 OTMEeHEe M30pPaHHON B OTHOIICHHUH JIMIIA Mephl mpeceueHus. [Ipu stom cyn
BIIpaBe M30paTh JIFOOYI0 U3 NpeaycMOTpeHHBIX cTtaThel 98 YIIK PD mepy mpecedenus mpu yCIOBUH, YTO



oHa 00eCIeUYuT JOCTIDKCHHE Ha3BaHHBIX IICTICH.

[Ipunumasi pelieHre O TNPUMEHEHUM MEphl IpPEceueHUss B BUJE 3aKIIOUEHUS TOJ CTPaxy,
JIOMAalIHEro apecTa, 3aJlora, 3ampeTa ONpeNeIeHHbIX IEHCTBUI C YCTAaHOBJIEHUEM 3alpeTa BBHIXOAUTH B
oIpezieNieHHbIE MEPUO/Ibl BPEMEHHU 3a MPEAeibl )KUIIOTO MOMEIIEHUS, B KOTOPOM OH MPOXKUBaeT (IMyHKT 1
gactu 6 crarbu 105.1 VIIK P®), cyn anemuisiiMOHHON MHCTaHIIMU B PE30JIFOTUBHOW YacTH OIPEEIECHUS
(mocTaHOBNIEHUS) YKa3blBa€T KOHKPETHBIM pPa3syMHBIM CpPOK JEHCTBUS JaHHOM Mephl IpeceucHUs B
npenenax, ycraHoBieHHbIX B cratbax 109 u 255 VIIK P®. Eciu Ha MOMEHT NpUHATHS CYIOM
aneJUIIUOHHON MHCTaHIIMM PElIeHHs] HE UCTeK paHee U30paHHBIH (MPOJICHHBIN) CPOK COAEPIKAHUS O]
CTpaXkeil, JOMAIIHEro apecTa, 3aJ10ra, 3aIpeTa ONpPEAeICHHbIX IeHCTBUM, IPETYCMOTPEHHOTO TYHKTOM 1
gactu 6 ctathu 105.1 YIIK P®, u saToro cpoka g0ctaTo4Ho sl 0OECICUCHHS] HA3BaHHBIX BBIIIEC IIEJICH,
TO B PE30JIOTUBHOW YacTH ONpefesieHus (IOCTAHOBJIEHMsI) CIEAYET YKa3blBaTh HAa OCTAaBJICHUE JIaHHOU
Mepbl TpeceueHus 0e3 u3MeHeHus. B 1r000M ciydae B ONUCATEIbHO-MOTHBHPOBOYHOM YacTH
ornpezeneHust (MOCTAaHOBJIEHHUS) TOJDKHBI OBITh NPUBEIEHBI MOTHBBI HPHUHITOIO DELIEHUS, a B €ro
PE30JIIOTUBHOM YacTH JOJKHA OBITh YKa3aHa JJaTa OKOHYaHHsI CPOKa JIEHCTBUS MEPBI MPECEUCHUS.

(B pexn. [locranosnenus [nenyma BepxoBuoro Cyna PO ot 27.06.2023 N 25)

24. TloctaHOBsAsE OOBMHMTENbHBIM NPUTOBOP C HA3HAYCHMEM HAaKazaHUs, CyJ aneuIsIUOHHON
MHCTAHIMK JTOJKEH PYKOBOJICTBOBATHCS MTPaBUIIAMU MCUYHMCIIEHUS! CPOKOB HaKa3aHUM U 3a4eTa HaKa3aHMUs,
YCTaHOBJIEHHbIMU B cTatbe 72 YK PO.

(1. 24 B pen. [Tocranornenus [lnenyma Bepxosroro Cyma PO ot 27.06.2023 N 25)

25. Ilpu Hanu4Mu MpeyCMOTPEHHBIX 3aKOHOM OCHOBAHMM JUIsl peaOUIMTalUK CY/l alleJUIIMOHHON
MHCTaHIMK 00s13aH B cOOTBETCTBUU € 4acThio 1 cratbu 134 VIIK P® B pe3ontoTHBHON YacTH perieHus
IIPU3HATH 3@ ONPABJAHHBIM JIMOO JIUIIOM, YTOJIOBHOE JI€J0 B OTHOLIEHUH KOTOPOTO MpEKpalieHo, B TOM
YlClie U B Clly4ae MpeKpalleHus YroJOBHOIO MPECIeIOBaHMs B YaCTH OOBUHEHHUSI B COBEPIIEHUH OJJHOTO
U3 TMpPECTyIUIeHWH, B KOTOPbIX OHM OOBHMHSUIMCH, TPAaBO Ha peadMWIMTAlMI0O U  HAIpPaBUTh
peabUIUTUPOBAHHOMY M3BEIICHHE C pa3zbsCHEHHEM IMOpsJIKa BO3MEUICHHS BpeAa, CBA3aHHOTO C
YTOJIOBHBIM ITPECIIE0OBAHUEM.

26. 1o cmpiciy wacteit 1 u 2 cratsu 390 VIIK PD Bo B3auMOCBSI3U € TTOJIOKEHUSIMU YaCTH 2 CTaThbH
389.19 VIIK P®, npuroBop cyaa nepBoil HHCTaHIIMH B CIy4ae MPUHECEHUS Kajlo0 WM MPEICTaBICHUS B
OTHOIIEHWH HEKOTOPBIX OCY)K/IEHHBIX BCTYMAaeT B 3aKOHHYIO CHJIYy B OTHOILLEHUHU BCEX OCYKIEHHBIX IO
9TOMY JI€Iy B JIEHb BBIHECEHHSI PELICHUS CY/I0M aNeJUIIUOHHON MHCTAHLIUH, €CJIM OH HE OTMEHEH CYI0M
aneJUIAIIMOHHON WHCTAHIIMY C TIepeauei yroJOBHOTO Jiejia Ha HOBOE Cy/ie0HOe pa30upaTesibcTBO MO0 C
BO3BPAIIICHUEM YTOJIOBHOTO JIeJa IPOKYPOpY.

27. PekoMeHA0BaTh CyJaM aneJuIIIMOHHON HHCTAHIIMM B COOTBETCTBHUHM C 4acThiO 4 ctathu 29 YIIK
P® pearupoBaTh Ha HapylleHUs TpaB U CBOOOJ TpakgaH, a TaKKe Ha JIPYrvue HapyIICHHs 3aKOHA,
JOMYIIEHHBIE B XOJ€ J0CYAeOHOro MPOM3BOJCTBA WM MPHU PACCMOTPEHHH YTOJOBHOTO Jeia CYIOM
MEepBOM HHCTAHIIMM, NIyTeM BBIHECEHUS YACTHBIX ONpeAeNieHud (IMOCTAaHOBJIEHUN) B  ajapec
COOTBETCTBYIOIIMX OPTaHU3aUNA M JOHKHOCTHBIX JuI. Cyja aneuIaIMOHHOW MHCTAHIIMH MOXKET TaKkKe
YaCTHBIM ONpeJeieHneM (MOCTaHOBIEHUEM) OOpaTUTh BHUMAaHUE JTOJDKHOCTHBIX JIMII, TPOU3BOAMBIINX
JI03HAHWE WM TIPEBAPUTEIbHOE CIIEJCTBUE, JIMOO Cy/a MepBOM MHCTAHIIMU HA TaKHUE JOIMYIIICHHBIE UMHU
HapYIICHUs, KOTOPBIE HE BIEKYT 3a CO00I OTMEHY WM U3MEHEHHE MTPUTOBOPA.

28. IlpusHate yrpatuBmmMu cuiy ¢ | saBaps 2013 roga mocranosnenus [lnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepannu:

ot 23 pexkabps 2008 roga N 28 "O mpuMeHEHHH HOPM YTOJIOBHO-TIPOIECCYATIbHOTO KOJEKCa
Poccuiickoii @enepanuu, peryaupyrolux IPOU3BOACTBO B CYJax aNeJUIUOHHOM M KacCalMOHHOW



MHCTaHIMU" (C U3BMEHEHUSIMU, BHECEHHBIMU nocTaHoBiIeHUsIMU [Inenyma ot 30 urons 2009 roga N 12 u
ot 28 anpenst 2011 roga N 7);

ot 30 urons 2009 roga N 12 "O BHeceHun u3MeHeHHUs B nocrtaHoBieHue Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanmu ot 23 nekabps 2008 roma N 28 "O mpumeHEHUH HOPM YTOJIOBHO-
mmporeccyanpHoro koxekca Poccuiicko ®enepanuu, perymMpyrolmux IHPOU3BOACTBO B CyAax
aneIAIMOHHON M KacCallMOHHON MHCTaHIIMH";

ot 28 ampens 2011 roga N 7 "O BHeceHun usMeHeHUM B noctaHosieHue Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepannn ot 23 nekabps 2008 roma N 28 "O mpumeHEeHHH HOPM YTOJIOBHO-
mmpoueccyanbHoro koxekca Poccuiickonn  ®enepanuu, peryJHpyrOlMX IIPOU3BOACTBO B Cylax
aneJUIIIMOHHON U KaCCAllMOHHON WHCTAHIINNI".

29. Pa3zpsicHeHUSI, COAEPIKAIMECs B HACTOSIIEM IMOCTAHOBJICHUH, CyJaM CIEAyeT YYUTHIBATH MPHU
MepecMoTpe peleHu CyJ0B ePBO MHCTAHINH, BEIHECEHHBIX mocie 31 aexabps 2012 roxaa.

IIpeacenarens BepxoBHnoro Cyna
Poccniickoit ®enepanuun
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynss Bepxosnoro Cyna
Poccuiickoit @enepanuu
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