NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

MOCTAHOBJIEHUE
ot 7 mona 2015r. N 32

O CYAEBHOW NPAKTUKE
no AENAM O NErAnn3ALUn (OTMbIBAHUU) OEHEXHbBIX CPEACTB
Ui NHOIro UMYLLECTBA, MPUOBPETEHHbIX MPECTYMNHbIM NYTEM,
1 O NPUOBPETEHUU U CBbLITE UMYLLIECTBA, SABEJOMO
AOBbITOrO NMPECTYMHbLIM NYTEM

Jleranusaumns (OTMbIBaHl/Ie) OEHEeXHbIX cpenctB UM MHONo mmyllecTtea, 000bITbIX npecTynHbIM
nyTemMm, co3gaet OCHOBY TEHEBON SKOHOMMUKM, npuynHAET Bpen 3KOHOMMYEcKon GesonacHoCcTU WU
chHchoaoﬁ cTabunbHOCTH rocyaapcrtBa, 3aTpygHAeT pacKpbliTue W paccrengosaHue I'IpeCTyI'IJ'IeHI/IIZ,
obecneynBaeT BO3MOXHOCTb npecTynHbIM rpynnam (OpraHMSaLl,MﬂM) Ct)MHaHCMpOBaTb M OCYyLLEeCTBIATb
CBOIO NpoTMBONpPaBHYHo, B TOM YKUCIle TEPPOPUCTUHECKYIO, OeATelTIbHOCTb.

MexayHapogHoe coobLLecTBO, CTpEMSACH BblpaboTaTe ahdEKTNBHbIE Mepbl MO NpeaynpexaeHunto
TpaHCHaLMOHaNbHOW neranusaunm (OTMbIBaHWS) OEHEXHbIX CPEACTB UMM MHOMO MMYLLECTBA, A0ObITbIX
NPecTynHbIM MyTeM, MNPUHANO pPsid AOKYMEHTOB, K KOTOPbIM OTHOCATCH KoHBeHuun OpraHusaumm
O6beanHeHHbIX Haumin o 6opbbe NpoTMB HE3AKOHHOIO 0BOPOTa HAPKOTUHECKUX CPEACTB M MCUXOTPOMHbIX
BewecTtB 1988 roga, NpOTUB TpaHCHaLMOHANbHOW OpraHu3oBaHHoW npectynHocTn 2000 roga, npoTuB
koppynuum 2003 roga, koHBeHUMM CoseTa EBponbl 06 OTMbIBaHWM, BbIIBIEHUN, U3BATUN 1 KOHGUCKALIMK
[0X040B OT npecTtynHon gestenbHocTn 1990 roga n 06 yronoBHOM OTBETCTBEHHOCTM 3a Koppynumto 1999
roga. MexgyHapogHbiM  COOOLLECTBOM MPUMEHSAIOTCA CTaHgapTbl B obnactm  npoTMBOAENCTBUS
OTMbIBaHMIO AeHer [pynnbl pas3paboTkn uHaHCOBBIX Mep 6opbbbl C OTMbIBaHNEM AeHer (PAT ).

B Poccuiickon depepaumm npaBoBOM OCHOBOW MPOTUBOAEWNCTBUS HereranbHoOMy 0060poTy
NPecTynHbIX goxonos sAsnstoTcss KoHcTuTyuma Poccuiickon depgepaumm, obLwenpusHaHHbie MpuUHUUNGI 1
HOpMbl MEXOYHApPOAHOro npaea, MexagyHapogHble goroBopbl Poccuiickon depepaumn, deaeparnbHbin
3akoH ot 7 aerycta 2001 roga N 115-®3 "O npoTtuBoaencTBuMmn neranusaummn (OTMbIBaHWUIO) 0OXOLOB,
NONyYeHHbIX MPECTYNHbIM NyTeEM, U (OMHAHCMPOBAHMIO Teppopuama” u gpyrme HOpMaTMBHbIE NPAaBOBbLIE
aKThl.

B uensax yronoBHO-NpaBoBOro obecneveHus NPOTUBOLEWCTBUSA reranusaumm (OTMbIBaHUIO)
OEHEXHbIX CPeacTB MM MHOMO UMYLLECTBA, A0ObITbIX MPECTYMHbLIM NYyTEM, U B UHTEPECAx BbIMOSIHEHUS
MeXayHapodHbIX 06a3aTenbCTB YronoBHbIN Kogeke Poccuiickon ®egepauunm ycTaHaBnmMBaeT YronOBHYHO
OTBETCTBEHHOCTb 3a fleranunsaunio (OTMbIBaHUE) AEHEXHbBIX CPEACTB UMM UHOTO MMYLLLECTBA, 3aBe4OMO
NpUobpeTeHHbIX APYrMMY NULL@MKN NPECTYMNHBLIM NyTeM, 3a neranv3aumio (OTMbIBaHUE) AEHEXHbBIX CPeacTB
WM WHOTO WMMYLLECTBA, MPUOBPETEHHBIX NULOM B pe3yrbTaTe COBEPLUEHUS UM MPECTYnneHus, n 3a
npuobpeTeHne nnun cobIT UMyLLECTBA, 3aBe4OMO A0ObITOro NPecTynHbIM MNyTEM.

B cBssM c Bonpocamy, BO3HMKAKOWMMW Yy CydOB NPW pPacCMOTPEHWM YronoBHbIX Aen O
NPECTYNNEHUsIX, NPEAYCMOTPEHHbIX cTaTbaMu 174, 174.1 n 175 YK P®, a Takke B uensax opmmpoBaHms
eguHoobpasHonm cygebHom npaktukm - [neHym BepxoBHoro Cyga Poccuiickon  degepauun,
pykoBoAcTBysicb ctatben 126 KoHctuTyuum Poccuiickon ®epepauun, ctatesmn 2 n 5 degepanbHoOro
KOHCTUTYLMOHHOro 3akoHa oT 5 cpeBpans 2014 roga N 3-®K3 "O BepxosHom Cyge Poccuickon
denepaumn”, NoCTaHOBNSIET AaTb CyAaM CreayroLme pasbsaCHEHUS:

1. O6paTuTb BHMMaHWe CygoB Ha TO, YTO NPEAMETOM NPECTYNSIEHUN, NPEegYCMOTPEHHbIX CTaTbAMM
174 n 174.1 YK P®, aBns0TCA He TONbKO OEHEXHblE CPEACTBa WM MHOE MMYLLECTBO, HE3aKOHHOE
NprobpeTeHNE KOTOPbIX ABMASIETCA NPU3HAKOM KOHKPETHOIO COCTaBa NpecTynneHns (Hanpumep, X1LeHus,
nony4yeHnss B3ATKM), HO W [EHEeXHble cpeacTBa WM WHOE WMYLLECTBO, MOMYyYEHHble B KavyecTBe
MaTepuanbHOroO BO3HarpaXaeHus 3a COBEPLUEHHOE NpecTynneHve (Hanpumep, 3a YOMNCTBO MO Hanmy)
nnbo B kKa4ecTBe NnaTbl 3a CObIT NPEAMETOB, OrPaHNYEHHbIX B FpaXkaaHCKoOM obopoTe.

Mpn aTOM Noa AEHEXHbIMU CPeACcTBamMM MOHUMAKOTCS HaNMYHble OEeHEXHble cpeacTBa B BanTe
Poccwuiickonn ®egepauum unm B MHOCTPaHHOW BantoTe, a Takke 6e3Hanu4uHble U 3NEKTPOHHbIE OEHEXHbIe
cpencTtea, nog WHbIM UMYLLECTBOM - OBMXUMOE U HEOBWKMMOE MMYLLECTBO, MMYLLLECTBEHHbIE NpPaBa,
OOKYMeHTapHble U 6e310KyMeHTapHbIE LieHHbIE ODymaru, a Takke MMYLLLECTBO, MOSTyYEHHOE B pesynbTare
nepepaboTkM MMyLLECTBaA, MNPUODPETEHHOINO MNPECTYMHbIM MNyTEM WM B pe3ynbTaTe COBEpLUEHUS
NpecTynneHus (Hanpumep, 0ObEKT HEABWKNMOCTU, MOCTPOEHHbIV U3 CTPOMMAaTEPUArnoB, MPUOBPETEHHbIX
NPECTYMHbIM NYTEM).



2. Ecnu wvmywectBo, npuvoOpeTeHHOe MpPecTynHbiM nyTem (B pe3ynbTaTe COBepLUEHMS
NPECTYMNIEHUS), OrpaHNYEHO 3aKOHOM B FpaXKgaHCKOM 000poTe M OTBETCTBEHHOCTb 3@ €ro He3aKOHHbIN
obopoT npegycmoTpeHa ogHon u3 ctaten OcobeHHoN YacTh YronoBHoro kogekca Poccuiickon ®enepauum
(B yacTHocTn, ctatbamu 186, 191, 220, 222, 222.1, 228.1 YK P®), To coBepLUEHME C HUM COENMKM B LIENsIX
npuaaHns NpaBoOMEPHOro BUAa BrafieHUio, NOMNb30BaHMIO U pacrnopsikeHUIo cneayeT ksanuduumnposaTb
TONbKO MO COOTBETCTBYIOLLEN cCTaTbe Kak npuobpeTeHne nmnbo cbbiT opyxusi, Goenpunacos,
HapKOTUYECKNX CpeacTB U T.4. 6e3 COBOKYNnHOCTU co cTatbamu 174 n 174.1 YK P®. lNocneaytowee
COBeplUeHMEe B YyKasaHHbIX LEenax (UHAHCOBbLIX Onepauuin U CAENoK C OEeHeXHbIMU cpeacTsamu,
nosny4eHHbIMU B pesynbTaTe npeobpa3oBaHns Takoro MMyLLLECTBA (K NPUMEpPY, C AEHEXHLIMU CPeacTBaMMu,
NprYoBpPeTEHHEIMM B pe3ynbTaTe NpoaaXu HapKOTUYeCKoro cpeacTtea), obpasyeT OObEKTUBHYHO CTOPOHY
NPecTynreHnin, NpeaycMOTpPeHHbIX cTaTeeln 174 unu ctateen 174.1 YK PO.

3. MNpu cmeLeHnn He UMEeoLLMX MHANBUAYaNbHO-oNpeaeneHHbIX MPU3HAKOB AEHEXHbIX CPeaCTB Unu
MHOro MMyLLEecTBa, NPMOBPETEHHbLIX NPECTyNHbIM NyTeM (B pe3ynbTaTe COBEpPLUEHUS NPECTYNNeHust), ¢
OLHOPOAHLIM MPaBOMEPHO NPUOBPETEHHLIM MMYLLLECTBOM (HanpuMmep, Npu 3a4nciieHMn Ha GaHKOBCKMI
CYEeT AEHEXHbIX CPEACTB 13 pa3HbIX MCTOYHUKOB) NocneayloLlee cosepLueHne MHaHCOBbIX ornepaLmi nnu
COENoK C TakMuM MMYLLECTBOM MNOAMEXUT KBanudukaumm no cratee 174 wnu cratee 174.1 YK PO B
pasMepe, COOTBETCTBYIOLLEM CyMME [EHEeXHbIX CcpeacTB nmMbo CTOMMOCTM MHOMO MMYLLECTBA,
NprMoBpPETEHHLIX NPECTYNHbLIM NyTeM (B pe3yribTaTe COBEPLLUEHUS NPECTYNIeHns).

4. Mo cmbicny 3akoHa, BbIBOA CyAa, paccMaTpuBatoLLEro YronoBHoe Aeno no cratbe 174 nnun cratbe
174.1 YK P®, o npectynHom xapaktepe nNpuobpeTeHus uMyLLlecTBa, BNageHuio, MOfb30BaHUIO UMK
pacrnopsiKEHMIO KOTOPbIM BWHOBHbLIA CTPEMUTCS MpuaaTb MNPaBOMEpPHbIA BWA, Hapsgy C  MHbIMM
MaTepuanamm yrorloBHOro gena MoXeT OCHOBbIBaTbCS Ha:

06BMHUTENBHOM NPUroBOpe NO Aeny O KOHKPETHOM MPEeCTynfeHun, NPeaycMOTPEHHOM OOHOW U3
ctaTen OcobeHHol YacTu YronoBHoro kogekca Poccuiickon ®epepaumm (06 OCHOBHOM NPECTYNNEeHnN);

MOCTaAHOBMEHNM OpraHa MpeaBapUTENbHOIO paccefoBaHMs O MpeKpalleHMn YroroBHOro Aena
(YyronoBHOro npecnenoBaHusi) 3a COBEPLUEHME OCHOBHOMO MPECTYMNSIEHUS B CBSI3W CO CMEPTbIO Nuvua,
noanexallero NpUBMEYEHUIO K YroNoBHOW OTBETCTBEHHOCTH, B CBA3M C HEQOCTWDKEHMEM NULLOM BO3pacTa
YrONOBHOW OTBETCTBEHHOCTW, B CBSA3M C UCTEYEHWEM CPOKOB OABHOCTM YrOfIOBHOIO MpecrnenoBaHusi, B
cnyyasix, NpeayCcMoTpPeHHbIX NyHKToM 6 yactn 1 ctaten 24 YIK P®, B ¢BA3M C NpUMUPEHNEM CTOPOH,
BCrNeAcTBME akTa 00 aMHUCTMKM, B CBSI3W C JeATENbHbIM packasgHMEM, a Takke MO OCHOBaHUSIM,
npegycmoTpeHHbIM cTaTtben 28.1 YTK P®, ecnn matepuansl yronoBHOMO ena cogepart gokasaTenbCcTea,
CBUOETENbCTBYOLIME O HanmMumMu cobblTUS M cocTaBa OCHOBHOTMO MPECTYMIEHUs,, W OpraHoM
npeaBapuTENbHOrO paccrnefoBaHusl faHa UM COOTBETCTBYHOLLASA OLIEHKA;

MOCTaHOBMEHMN opraHa npeaBapuUTENIbHOTO paccriefoBaHns O MPUOCTAHOBIEHUM OO3HAHWUA UMK
npeaBapuTENbHOMO CNIeACTBUS B CBA3M C HEYCTaHOBIEHMEM HAa MOMEHT PACCMOTPEHUS YTONOBHOTO Aena
nvua, Noanexaiero npuBeYeHNio B kadvecTBe OOBMHSIEMOro 3a OCHOBHOE MNpecTynrieHue, ecnu
mMaTtepuanbl YrofloBHOro Aena coaepkaTt gokasaTerbCTBa, CBUAETENbCTBYHOLWME O Hanuuum cobbitust 1
cocTaBa TaKoOro MPECTYNfeHus, W OpraHoM MpeaBapUTENbHOrO  paccrefoBaHus OdaHa UM
COOTBETCTBYHOLLAs OLEeHKa.

5. O6patuTb BHMMaHMe CyOOB Ha TO, YTO B OMNWCATENbHO-MOTMBMPOBOYHOW 4Yactu cyaebHoro
pelleHns no genam o6 o6BUHEHUN B COBEPLLUEHUN MPECTYNEHNIA, NPEeayCMOTPEHHbIX cTaTben 174 nnn
ctateen 174.1 YK P®, gormkHbl 6biTb NpuBeaeHbl AOKa3aTenbCTBa, Ha KOTOPbIX OCHOBLIBAETCSH BbIBOA CyAa
O TOM, YTO [EHEXHble CpeAcTBa WU MHOE WMMYLLECTBO Obinu npuobpeTeHbl MpecTynHbiM nytem (B
pesynbTate COBEpLUEHMS MPeCcTynfeHus), a Takke O TOM, YTO Hanu4yecTByeT Uuenb npuaaHus
NpaBOMEPHOro BMAa BNageHuto, NOfib30BaHNIO N PACTOPSHIKEHUIO TAaKUMN OEHEXHBIMU CPeAcTBaMu UNn
WHbBIM MMYLLECTBOM.

6. Ons uenen ctaten 174 n 174.1 YK P® nog cpmHaHcoBbIMM onepaumsiMm MOryT NOHMMAaTbCsl Modble
onepawmu ¢ AEHEXHbIMU CPEACTBAMU (HAaNU4YHbIe U 6e3HanMYHble pacyeThbl, KACCOBbIE ONepaLun, NepeBos
UNun pa3MeH JEHEXHbIX CPeACTB, OOMEH OAHOW BantoTbl HA OPYIyHo U T.M.).

K cpoenkam kak npu3Haky YKasaHHbIX MPECTYNneHWn MoryT ObiTb OTHECEHbl [OEeUCTBUS,
HanpaBrEHHbIE HAa YCTaHOBIIEHWE, U3MEHEHNE UMW MpeKpaLLeHUe rpakaaHCKUX npasB 1 obsa3aHHoCTEl, a
paBHO Ha co3aaHue BUOAVMOCTU BO3HUKHOBEHUS UMW Nepexoa rpaxaaHckux npae U 0653aHHOCTEN.

Mpy 3TOM, MO CMbICNY 3aKOHa, yKasaHHble (OUHAHCOBbIE OMepauuyM U CAEnkM 3aBeoMO Ans
BMHOBHOIO MacKupytoT CBSI3b Neranuayemoro UMyLLLeCTBa C NPECTYNHbIM UCTOYHUKOM €ro NPOUCXOXAEHNS
(OCHOBHbIM NPECTYMIIEHNEM).



7. OTBETCTBEHHOCTL NO cTatbe 174 unu ctatbe 174.1 YK P® HacTynaeT u Npu COBEPLUEHUN OOHOMN
(PUHaAHCOBOW onepaumMmM WNM CcOenkd C OeHeXHbIMU CpeacTBaMv UMM MHBIM - UMYLLLECTBOM,
NpUOBPETEHHLIMM MPECTYMHBLIM NyTeEM (B pe3ynbTaTe COBEPLUEHMS MpecTynneHusl), ecnu Oyaer
YCTaHOBIEHO, YTO TaKoe AesiHne ObiIo COBEPLUEHO C LIENbIO NPUAAHUSA NPaBOMEPHOTO BUAA BNageHWIo,
NONb30BaHWIO U PAaCNOPSKEHUIO YKa3aHHbIMW [EeHEeXHbIMWU cpeacTBaMu WUNU UHbIM - UMYLLLECTBOM
(HanpuMmep, 3aknYeHe OOroBopa Kynnn-npogaxu oobekTa HegBUXKMMOCTM, NPECTYNHOE NpuobpeTeHne
KOTOPOro MacKUpyeTCsi 3aBeAOMO MOAMOXHbIMA OOKYMEHTaMn O fnpaBe COOCTBEHHOCTM Ha AaHHbIN
00BeKT).

8. lpectynneHus, npeaycMmoTpeHHble ctatbsMun 174 n 174.1 YK P®, coBepLueHHble nyTem
PMHAHCOBbIX onepaLui, cnegyeT cuMTaTb OKOHYEHHBIMU C MOMEHTA, Korda nuuo, 4encTBys € ykazaHHOM
B [JaHHbIX CTaTbAX LieNbio, HeNnocpeaCTBEHHO NCNOMNb30Barno NPecTynHo NoslyYeHHbIe AeHeXHble CpeacTea
ONs pacyeToB 3a ToBapbl UNK pasMeHa nNnbo npeabasuno (nepenano) 6aHky pacnopsikeHne o nepesofe
OEHEeXHbIX cpeacTB U T.1.

B Tex cnydadx, Korga HasBaHHble NpecTynneHna coeepianncb nyTem caenku, nx cnegyeT cHnuTaTb
OKOHY€HHbIMW C MOMEHTa d.)aKTM‘-IeCKOFO McnosTHeHNA BUHOBHbLIM JTULLOM XOTA Obl YacTK 06sI3aHHOCTEN UNK
peanusaunn XoTa Obl YacTtu npaB, KOTOpPble BO3HUKIK Yy HEro no cosepmeHHon coenke (Hanpmmep, C
MOMeHTa nepegadyn BUHOBHbIM JMLUOM MOJNyYEeHHbIX UM B pe3ynbTaTe COBepLUeHUA npecTynineHnda
OEeHEeXHbIX CpeacTB Ui MHOro nmyulecTtea p.pyr0|71 CTOpPOHE gorosopa BHe 3aBUCUMOCTU OT TOro, Nnosny4YeHo
1 UM BCTpeYvHOoe ncnonHeHune no c,qenKe).

Ecnu xe B uensx npugaHWs NpaBOMEPHOro BuAa BrafeHuo, MOfb30BaHUIO U PaCNOPSKEHUIO
OEHEeXHbIMW cpedcTBaMu UM UHBbIM UMYLLIECTBOM, NPYOBPETEHHBIMM MPECTYNHBIM NyTeM (B pesynbraTe
COBepLUeHNs NpecTynineHns), Co3aaeTcs NyLlb BUOUMOCTb 3aKMOYEHUS CAENKN C MMYLLEeCTBOM, TOrAa Kak
B AEeNCTBUTENBHOCTU dhaKTMYecKkasi nepegada nmyLlectsa no Hen He NpeanonaraeTcs, To NPEeCTynneHns,
npegycMoTpeHHble cTtatbamn 174 un 1741 YK PO, cnegyeT cuuTaTb OKOHYEHHbIMM C MOMEHTa
OhopMIeHUs JOroBopa Mexay BUHOBHBIM U UHBIM NMLOM (HanpuMmep, ¢ MOMEHTa NnoanucaHns Aorosopa
o6 onmate ycnyr, KOTOPbIM MackupyeTcsi MpecTyrnHoe npuobpeTeHne COOTBETCTBYIOLUMX OEHEXHbIX
CpeacTs).

Ha npusHaHve npecTynieHuMsi OKOHYEHHbIM He BrWUsieT TO OOGCTOATENbCTBO, YTO (PUHAHCOBLIE
onepauMnm WNU COENKN OCYLLEeCTBNSANNCL B YCHOBMSIX  OMepaTUBHO-PO3bICKHOrO  MeponpusiTus,
npoBoaMMoOro B cooTtBeTcTBMM ¢ PegepanbHbiM 3akoHOM oT 12 aerycta 1995 roga N 144-03 "O6
onepaTUBHO-PO3bICKHOW AeATENbHOCTN",

9. B Tex cniyvasx, korga nvuoM coBepLleHbl ABe n 6onee mHaHCOBbIE onepauun Unm caenku ¢
OEHEXHbIMW cpeacTBaMu UMM MHBIM UMYLLECTBOM, NPUOGPETEHHBIMU B pe3ynbTaTe COBEPLUEHUSI OQHOMO
WNN HECKONbKMX OCHOBHbIX MPECTYNMEHUA, N OBCTOATENbCTBA WX COBEPLUEHUS CBUOETENbCTBYIOT O
€0MHOM YMbICIle BUHOBHOIO Ha COBEPLUEHNE YKa3aHHbIX TOXOECTBEHHbIX AEUCTBUNA, codesiHHoe cneayeT
paccMaTpvBaTb Kak eOuHoe npoJomkaemMoe MpecTynneHne, nognexawee keanudukaumm no
COOTBETCTBYIOLLNM YacTsiM cTatbk 174 vunn ctaten 174.1 YK PO.

Ecnu nvuo HamepeBarnoch neranu3oBaTth (OTMbITb) AEHEXHbIE CPeACTBa WM MHOE MMYLLECTBO,
NprobpeTeHHbIE NPECTYMHBbIM MNyTEM (B pe3ynbTaTe COBEPLUEHMS NPECTYNEHNsT), B KPYMHOM finbo ocobo
KpYyMHOM pa3mepe nocpencTBOM COBEPLUEHUSI HECKOMNbKUX (DUHAHCOBBIX onepauuid Unv cOernok, OgHaKo
hakTUyeckn neranusoBaHHOE MMYLLIECTBO MO HE3aBUCALLMM OT 3TOr0 nvua obCcTosTenbCTBaM He
obpa3oBarno ykasaHHbI pa3Mep, COAestHHOE HaaNeXuT KBanuduumpoBaTb Kak OKOHYEHHYHO neranu3auuio
(OTMbIBaHWE) OEHEXHbIX CPedCTB MMM MHOMO MMYLLECTBa B KPYMHOM wunvM ocobo KpymHOM pasmepe.
Hanpumep, korga Oons neranusaumn OEHEXHbIX CPeACTB B KPYNMHOM pasmepe NuuoM npeanornaranocb
npoBecTu ABe DUHAHCOBbLIE OMNepaLum, HO OHO ObINo 3adepXaHo Nocne 3aBepLUeHNs OOHON M3 onepaLui
Ha CyMMy, He 06pa3yoLLyIo TaKkon pa3mep, CoAesHHOE JOIMKHO KBanMuuMpoBaTbCsi MO YacTh 2 cTaTbu
174.1 YK PO.

10. Lenb npygaHus NnpaBoOMEPHOro BMaa BriageHMIo, MONb30BAHUIO U PaCMoOpPSKEHUIO OEHEXHBIMU
cpencTeaMy Unn MHbIM UMYLLECTBOM, MPUOOPETEHHBIMU MPECTYMNHLIM NMyTeM (B pe3yfnbTaTe COBEPLUEHUS
NPECTYNIEeHUs), Kak 00s3aTenbHbIN NPU3HAK COCTABOB NMPECTYNIEHUA, NMPEeAYCMOTPEHHbIX cTaTbsiMu 174
n 1741 YK PO, moxeT ObiTb yCTaHOBNEHa Ha OCHOBaHWM akTU4ecknx ob6CToATEeNnbCTB Aena,
YKa3blBalOLMX Ha XapaKTep COBEPLUEHHbIX (OUHAHCOBBLIX OMepauuMn WNM COENoK, a TakkKe WHbIX
CONPSHKEHHBIX C HUMUW OENCTBUI BUHOBHOIO MWL Y Er0 COYHaCTHUKOB, HaNpaBIieHHbIX Ha COKpbITUE dakTa
NPECTYMHOro NpMobpeTEHNsT UMYyLLLECTBA U 0DecnevyeHne BO3MOXHOCTM ero cBobogHoro obopota. Takas
Lenb MOXET NPOSABNATLCS, B YACTHOCTU:

B HpVIOGpeTeHVIVI HeaABMXNMOro nmyulecTtBa, I'IpOVI3Beﬂ,eHVIl7I MCKyCCTBa, npeaMeToB POCKOLWIN U T.M.



MpU YCINIOBUM OCO3HAHWUSA U COKPBITUSI BUHOBHbLIM NMPECTYMNHOrO NPOUCXOXAEHUS AleHEXHbIX CPEACTB, 3a cyeT
KOTOPbIX TaKoe UMYLLECTBO NPUOBPETEHO;

B COBepLleHNN CcOeNIoOK No OT4HYyXOeHUK umyllecTsa, FlpI/IO6peTeHHOFO npecTynHbiM nyTem (B
pe3ynbTate coBepLueHUdA I'IpeCTyI'IJ'IeHI/Iﬂ), B OTCYTCTBME pealibHbIX pacyeToB WIn 3KOHOMMNYECKON
Lleﬂ80006pa3HOCTVI B TaKMUX CAENKax;

B (baJ'IbCI/I(*)VIKaLWIVI OCHOBaHU BO3HUKHOBEHNS npaB Ha AeHeXHble cpeacTea Unn nHoe nmyLLecTBeo,
I'IpVIOGpeTeHHbIe npecTynHbiM NyTem (B pe3ynbTtate coBepLUeHUdA I'IpeCTyI'I.I'IeHI/Iﬂ), B TOM 4wucne
rpaXxgaHCKo-npaBoOBbIX 4OroBOPOB, NepBUYHbIX YY4ETHBLIX JOKYMEHTOB U T.M.;

B COBEPLUEHUN (PMHAHCOBbLIX OMepauui WM cOoenok Mo OBGHaNMMYMBaHWUIO OEHEXHbIX CpeacTs,
NpUYOBPETEHHLIX MPEecTynHbIM NyTem (B pe3ynbTaTe COBEPLUEHMSI MPECTYMNeHUs), B TOM 4uUcne c
NCNOSb30BaHWEM pacyeTHbIX CcYeToB (UPM-"OoQHOOHEBOK" MW CYETOB (DUINYECKUX 1NUL, He
OCBELOMISIEHHbIX O MPECTYMHOM NPOUCXOXAEHUN COOTBETCTBYIOLLNX OEHEXHbBIX CPEACTB;

B COBepleHMn (UHAHCOBBLIX onepauui Wnu CcOenok € yvacTMemM MOACTaBHbIX fuvu, He
OCBEJOMIIEHHBIX O TOM, YTO 3a€NCTBOBAHHbIE B COOTBETCTBYIOLLMX (PMHAHCOBLIX onepaumsx 1 caernkax
OEHEeXHble CPeACcTBa N MHOE MMYLLIECTBO MPUOGPETEHbI NPECTYMNHBLIM NyTEM (B pe3ynbTaTe COBEPLUEHUS
NpecTynneHuns);

B COBEPLUEHVMN BHELUHEIKOHOMUYECKNX (PUHAHCOBBLIX OMepauui WM COEMNOK C AEHEXHbIMU
cpeacTBaMy U UHBIM MMYLLIECTBOM, NMPUOBPETEHHBIMWU NPECTYMNHbIM NyTem (B pe3yrbTaTe COoBepLUeHUs]
NPEeCTYNNeHNs), OCYLLECTBMASIEMbIX NPY Y4ACTUM KOHTPAreHTOB, 3apErMCTPMPOBaHHBIX B O(DLLOPHbBIX 30HaX;

B coOBepLleHun @I/IHaHCOBbIX 0I'IGp3LI,I/II7I nnn caenok C ucnosnb3oBaHMEM 3J1EKTPOHHbIX CcpencTB
nnartexa, B TOM 4ucne Hel'lepCOHI/I(*)I/ILLI/IpOBaHHbIX nnn I'IepCOHI/I(*)I/ILLI/IpOBaHHbIX, HO npuHagneXxawnx
muam, He ocBeJOMJ1€HHbIM O NMPECTYNHOM MPOUCXOXOEHUN SNEKTPOHHbIX AEeHEeXHbIX CpeacCTB.

CoBepLueHne ykasaHHbIX MHAHCOBbLIX Onepauun nnm caenok camo no cebe He MOXET NpeapeLlaTb
BbIBOAbI Cyda O BWHOBHOCTM fvua B feranu3aumm (OTMbIBaHWM) OEHEXHbIX CPEACTB WKW MHOro
UMyLLIECTBA, NPUOBPETEHHBIX MPECTYMHLIM NYTEM (B pe3yrnbTaTe COBEPLUEHNSA NPECTynieHns). B kaxaom
KOHKPETHOM criy4ae Heobxogumo € y4eToM BCex OOCTOATENbCTB Aena YCTaHOBWTb, YTO NULO 3aBe4OMO
COBEPLUNIO (PMHAHCOBYHD OMNepauuio U CAENKy C Uernbi npuaaHus NpaBOMEPHOro BuAa BIaAEeHUIo,
MOb30BaHUIO N PACMOPSPKEHMIO YKa3aHHbIMW OEHEXHBIMU CpeacTBaMy UM MHBIM UMYLLLECTBOM.

11. O HanpaBneHHOCTN YyMbICMa Ha reranusauuio OEeHEXHbIX CPeacTB WM MHOMo MMYLLECTBA,
NPUMoBpeTEHHbIX NPECTYMHbLIM NyTEM (B pe3ynbTaTe COBEPLUEHMS MPECTYMNNEHNs), He CBUAETENbCTBYET
pacnopsikeHne UMM B LIeNsiX MMYHOro noTpebnenns (npuobpeteHre NpoayKToB NUTaHWs, TOBApOB NepPBOM
HeobXxoAMMOCTH, NonyYyeHne BbITOBLIX YCAyr U T.0.).

B 3aBMCMMOCTU OT KOHKPETHbIX ODOCTOATENBLCTB Aefla COBEPLUEHNE TaKUX OENCTBUA MOXET ObiTb
kBanuguumposaHo no cratbe 175 YK P® mnnu oxeatbiBaTbca ctatbenn OcobeHHOM YacTn YTronoBHOro
kogekca Poccuinckon ®egepauun, npegycMmaTpuBatoLLen OTBETCTBEHHOCTb 3@ OCHOBHOE MPECTYMIIEHNE.

12. Vicnonb3oBaHne CBOMX CNY>KebHbIX MONTHOMOYMI roCy4apCTBEHHbLIM PEFMCTPATOPOM UIN SIMLIOM,
B AOIMKHOCTHbIE 0653aHHOCTN KOTOPOro BXOAMT COBEPLLEHME onepauui, CBA3aHHbIX C y4eTOM Npas Ha
LeHHble Bymaru, Nnpu oCcyLLeCTBNEHUN OPUANYECKM 3HAYUMbIX ENCTBUIN, HEOOXOAUMbIX AN COBEPLUEHUS
dvHaHCOBOW onepauun unu caernku, 3aBe4oMo A58 Hero HanpasBneHHbIX Ha neranusauuio (0TMblBaHue)
OEHEeXHbIX CPEeACTB WNU MHOTO MMYLLECTBa, a PaBHO WUCMOMb30BaHWE HOTApUYyCOM CBOUX CHYXEBHbIX
MOfTHOMOYMI ANs yOOCTOBEPEeHUs COernku, 3aBedoMO [Af Hero HampasfeHHOW Ha neranusaumio
(OTMbIBaHME) OEHEXHbIX CPEACTB UMM MHOTO MMYLLLECTBA, KBannMUUMPYTCA Kak NOCOBHUYECTBO NO YacTu
5 ctatbn 33 YK P® 1 no crtatbe 174 vnu ctatbe 174.1 YK P® cOOTBETCTBEHHO M MPU HaNMM4YnM K TOMy
ocHoBaHuw - no ctatbam 170, 185.2, 202 YK P® cooTBeTCTBEHHO.

13. B cnyyae ucnonb3oBaHus nvL, HE OCBEOOMITEHHBIX O MPECTYNHOM MPOUCXOXKAEHUN OEHEXKHbBIX
CpeaCTB UMMM MHOro MMYLLECTBa, ANA COBEepLUEeHUs MPecTynneHnin, NpeaycMOTPEHHbIX cTatbamu 174 n
174.1 YK P®, vx vcnonHUTENAMMU OOMKHbI MPU3HaBaTbCA nuua, KOTopble (hakTUYeCcKM KOHTPOMMpYHT
COOTBETCTBYHOLLME (DMHAHCOBBLIE ONEpPaLNA U COENKA U PYKOBOAAT AENCTBUAMM BbiLLEYKa3aHHbIX NnLL.

14. lNpn COBMECTHOW neranusaumn OeHEeXHbIX CPeaCcTB MM MHOTO MMYLLIECTBA, NPUOOPETEHHbIX
MPecTynHbIM NyTeEM (B pe3ynbTaTe COBEPLUEHMS MPECTYNIIEHNsT), y4aCTBYIOLLEE B COBEPLUEHUM TaKOM
CAENKM NUUo, KOTOpoe A0 3TOro HenocpedcTBEHHO NMPUOOpPEeno ykasaHHOE MMYLLECTBO B pesynbraTe
COBEepLLEHMS UM NPEeCTYNeHnsl, HeCeT OTBETCTBEHHOCTL Mo cTaTbe 174.1 YK P®, a nuuo, koTopoe faHHoe



MMYLLLECTBO B pesynbTaTe COBEPLUEHNsI OCHOBHOMO NpecTynneHus He npuobpeTano, - no cratee 174 YK
Po.

Hanpumep, ecnv nuuom Gbin 3aknioYeH 4OroBop Kyniu-npoaaxu B LIENAX Nerannsaum umMyLLecTsa,
MOfy4YeHHOro MM B pe3ynbTaTe MPecTYNNeHns, N Nnokynarternb, 0CO3HaBas ykazaHHOe 0b6CTOATENbLCTBO,
npvobpen STO WMYLLECTBO AnNs nNpuaaHus MNpaBOMEPHOro BuAaa BNageHWIo, MOMb30BaHWKD  UIK
pacnopsXeHUo UM, TO AeNCTBUS NOKynaTensa HagnexvT KeanuduuupoBaTb NO COOTBETCTBYIOLLEN YacTu
ctatbn 174 YK PO, a geincteusa npogasLia - Mo COOTBETCTBYOLLEN YacTu cTatbh 174.1 YK PO.

15. B opraHusoBaHHyto rpynny (nyHKT "a" 4actu 4 craten 174.1 YK P®), nomumo ogHoro wnwu
HECKOMbKMX MWL, KOTOPbIMW B pes3ynbTaTe COBEpPLUEHWS NPECTYNfeHus nNpuobpeTeHbl neranusyemsle
OEeHeXHble cpeacTBa WM UHOE WMYLLECTBO, MOryT BXOAWTb nwuua, He obnapatowue npusHakamu
cneumanbHoOro cyobekta npectynneHus, NnpegycMoTpeHHoro ctatbert 174.1 YK P®. B cnyyae npusHaHus
COBepLUEHNS Has3BaHHOIO MPECTYNMEHNs OpraHM3oBaHHOW [pPynnon OeNCTBUA BCEX €€ YNeEHOB,
NPUHUMaBLUMX Yy4yacTue B MOArOTOBKE M COBEPLUEHUMM 3TOro MPEecTynfeHusi, He3aBMCUMO OT TOro,
BbIMOSNHANMN NN OHW DYHKUMM UCTIONHUTENS, OpraHmnsaTopa, NoAcTpekaTensi unu nocobHuka, noanexat
kBanudumkaummn no nyHkTy "a" yactm 4 craten 174.1 YK P® 6e3 ccbinku Ha ctatbio 33 YK PO.

16. B otnuume ot coctaBa neranusauun (OTMbIBaHMSA) OEHEXHbIX CPEACTB UMM MHOrO UMYLLLECTBa
(ctatbs 174 YK P®) 3apaHee He oGelyaHHble NpuobpeTeHne nnm cobiT MMyLLecTBa, 3aBe4oMO 406bITOro
npecTynHbiM nytem (ctatbst 175 YK P®), coepwatoTca 6e3 uenu npugaHus npaBOMEpPHOro Buaa
BMadeHnio, MoNnb30BaHUIO WM PacriopsPKEeHUIO Takum mmywlectsom. log npuobpeTeHvem unu cObIToM
umywiectea B cratbe 175 YK P® cnegyet noHumaTth nobyto dopmMy Bo3mMe3gHOro nnm 6e3so3mesgHoro
nony4YeHns unu nepegadn UMyLLecTsa, 3aBeoMO JOBLITOr0 NPECTYMHbLIM MNyTEM.

17. MNprobpeteHne unu cbblT MMyLLecTBa, 3aBegoOMO A0OLITOro NPEeCcTyrnHbIM nNyTeMm, MOryT BbITb
NpU3HaHbl CoyYyacTMeM B MpPEeCcTynineHun (Hampumep, B Kpaxe), ecnv 3Tu AencTBus Obiny obelyaHbl
WCMOMHUTENO Takoro NpecTynieHus OO UNu BO BPEMSA ero CoBeplleHMs NMbo no ApyrMM npuyvMHam
(ranpumep, B CUNY CUCTEMATUYECKOro UX COBEPLLEHWS) AaBany OCHOBaHUE UCTIOMHUTENO NPECTYNIeHns
paccuuTbiBaTb Ha NogobHoe coaencTeme.

18. Mo cmbicny 3akoHa, Ans KBanuukaumm cogesHHoOro no nyHkty "6" yactn 2 craten 175 YK PO
He TpebyeTcsl, YTOObl CTOMMOCTb HEPTU 1 NPOAYKTOB ee nepepaboTky, a paBHO aBTOMOOWNS, 3aBe4OMO
OOObITbIX NPECTYNHbIM NyTEM, COCTaBMsina KPynHbIA pa3Mep, TO €CTb CYMMYy, MPEBbILLALWY OAWH
MUMIIMOH NATLCOT ThicaY pybnen (npumedaHme k ctatbe 169 YK P®).

19. MNpu kBanudukaumm cogesiHHoro no cratbe 174 unu cratbe 175 YK P® cyay Heobxogumo
YCTaHOBUTb, YTO BUHOBHOE NWL0 3aBEA0MO 3Har0 O NMPECTYMHOM NMPOUCXOXAEHUN UMYLLECTBA, C KOTOPbLIM
coBepLuano uHaHCOBbLIE onepauun u apyrme caenky, a Takke 4enCcTBUsA No nNpuobpeTeHnto unun cobiTy.
Mpn 3TOM, NO CMbICNY 3aKoHA, NULIO MOXET OblTb HEe OCBEAOMITEHO O KOHKPETHLIX OOCTOATENbCTBAX
OCHOBHOTO NPECTYMNEHUS.

20. O6bpaTnTb BHMMaHWE CyAOB Ha HEOOXOOMMOCTb peLleHnst Bonpoca O KOHMMCKaL MM MMyLLIECTBA
B OTHOLUEHMW L, NPU3HAHHBIX BUHOBHBLIMW B COBEPLLEHWN MPECTYNNEHUNA, NPEegYCMOTPEHHbIX CTaTbeN
174 vnu ctatben 174.1 YK P®, B COOTBETCTBMM C MpaBuiiamu, YyCTaHOBIEHHbIMK cTaTesamu 104.1 - 104.3
YK Po.

21. Cypam cnegyeT BbISIBMATb 06CTOATENBCTBA, CNOCOOCTBOBABLUME COBEPLUEHNIO NPECTYMIEHNN,
NpegycMOTPEHHbIX cTatbsamn 174, 174.1 n 175 YK P®, HapyweHus npaB u cBobog rpaxgaH, a Takke
OpYyrve HapyLleHns 3akoHa, AonyLLEHHbIE NPV MPON3BOACTBE NPEABaAPUTENBHOIO paccrnefoBaHUs Unv nNpu
paccMOTPEHUN YrONIOBHOIO fAerna HwxkectodAwmM cygoM. CornacHo yactm 4 crateym 29 YIK PO
HeobxoanMo obpallaTb BHUMaHWE COOTBETCTBYHOLLMX OpraHM3aumii U JOMMKHOCTHbIX MWL, HA BbISIBNIEHHbIE
haKTbl HapyLUEHWIA 3aKoHa NyTeM BbIHECEHWUS YacCTHbIX onpeaeneHnii Unmn nocTaHOBNEHUN.

22. B cBA3K C NPUHATMEM HACTOSILLLEro NOCTaHOBNEHMS:

npu3HaTb He OEWCTBYIOLMM Ha TeppuTtopumn Poccunckon depepaumm noctaHoBneHue [lneHyma
BepxosHoro Cyga CCCP ot 31 wmons 1962 roga N 11 "O cygebHon npaktuke no genam o 3apaHee He
obelllaHHOM  yKpbIBaTENbCTBE MPECTYMMEHUA, NpuobpeTeHnn U cObiTe 3aBe4OMO  MOXMLLEHHOMO
umyLiecrtea";

BHECTU cregylolime u3MeHeHuss B nocTtaHoBneHue [neHyma BepxoBHoro Cyga Poccunckon
depepaumm ot 18 Hosi6pa 2004 roga N 23 "O cymebHom npakTuke MO AenaMm O HE3aKOHHOM
NpeanpuHMMaTensCTBE M neranu3aumm (OTMbIBAHWM) AEHEXHbIX CPeacTB WM MHOTO MMYLLECTBA,



NPUOBGPETEHHLIX MPECTYMHLIM MyTEM":

1) M3 HasBaHuA croea "u neranusaunm (OTMbIBaHVIVI) OEHEeXHbIX cpencTts UM MHOro nMmyulecrtea,
I'IpVIO6peTeHHbIX NpecTynHbIM I'IyTeM" NCKITIOYAUTD;

2) B npeambyne crosa "ctatbsiMu 171, 174 n 174.1 YK P®" 3amenntb cnosamu "ctateen 171 YK
Po";

3) NyHKTbI 19 - 27 Npu3HaTb yTPaTMBLUUMU CUMY.

Mpencenatens BepxosHoro Cyaa
Poccuitckon ®egepaumm
B.M.JIEBE[EB

CekpeTtapb neHyma,
cyabs BepxosHoro Cyaa
Poccuiickon depeparmm

B.B.MOMOTOB



