NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

MOCTAHOBJIEHUE
ot 9 mona 2013 r. N 24

O CYAEBHOW NPAKTUKE
no AENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYIMNUUOHHbIX MPECTYMNNEHUAX

MexayHapogHoe coobLyecTBo, CTpeMsicb BbipaboTaTb adhpeKTUBHbIE MepbI MO NPEAYNPEXOEHMIO 1
NUCKOPEHEHUIO KOPPYMUMK, NMPUHANO psag OOKYMEHTOB, K KOTOPbIM OTHOCATCHA KOHBeHuuu OpraHusauumu
O6beamnHeHHbIx Hauunin (Hanpumep, KoHBeHuusi npotuB koppynuuum), KoHBeHums CoBeTa EBponbl 06
YronoBHON OTBETCTBEHHOCTU 3a koppynuuto, KoHBeHUMs no 6Gopbbe C MNOoAKynmoM WMHOCTPaHHbIX
OOIMKHOCTHBLIX MWL MPU  OCYLLECTBMEHUM MeXOYHapOAHbIX KOMMepyveckux caenok OpraHusaumm
3KOHOMWYECKOro COTPYAHUYECTBA U pa3BuUTUs 1 ap.

B 3TMX OOKyMeHTax OTMe4yaeTcsl, YTO Koppynuusa npesBpaTunach B TpaHCHALMOHaNbHOe SABMeHue,
KOTOpoe 3aTparMBaeT BCe CTpaHbl. OTUM OOYCMOBNEHO WCKMIOYUTENIbHO BaXHOEe 3HadeHue
MeXOyHapoaHOro coTpyaHMYecTsa B obnactu npeaynpexaeHns Koppynuum n 6opbobl ¢ Heil.

B Poccuinckon ®depepauum npaBoBYKO OCHOBY MPOTUBOAEWUCTBMS  KOPPYMLUW  COCTaBNSAIOT
KoHcTuTyuma Poccuiickon ®egepaummn, obenpusHaHHble NPUHLMNGLI U HOPMbl MeXAyHapogHOro npaea,
mMexayHapoaHble gorosopbl Poccuiickon ®epepaunn, degepansHblin 3akoH oT 25 aekabps 2008 roga N
273-®3 "O npotuBoaencTaum koppynuun”, degepanbHblii 3akoH oT 7 aerycta 2001 roga N 115-93 "O
NpoOTUBOOENCTBMX  feranu3aumMnm  (OTMbIBaHUIO) [AOXOAOB, MNOMYYEHHbIX MNPECTYMHbIM  NyTeMm, U
buHaHCMpoBaHUIO Teppopusma" W ApyrMe HopmaTuMBHblE MpaBOBble akTbl, HafnpasBneHHble Ha
nNpoTUBOAENCTBME KOPPYNLUN.

B uensx yronoBHo-npaBoBOro obecrneyeHusi MPOTMBOAENCTBUS KOPPYNUMM WU B UHTEpecax
BbINOJSTHEHUSA MEXAYHAPOAHbIX 06a3aTenbCTB YronoBHbIN kogeke Poccuinckon degepaumm yctaHaBnmBaeT
OTBETCTBEHHOCTb 3@ COBEpLUEHME  KOPPYMUMOHHbIX  npecTynneHuin. Cpean Hux  Hambonee
pacnpocTpaHeHHbIM 1 onacHbIM siBfsieTcs B3ATOYHUYecTBo. OHO nocsiraeT Ha OCHOBLI FOCY4apPCTBEHHOM
BMacTu, HapyLlaeT HOPMarlbHYl0 yrnpaBreHYecKylo AeATeNbHOCTb rOCYAapCTBEHHbIX U MyHMUMNAMNbHBLIX
OpraHoB U yuYpexaeHuin, noapbiBaeT UX aBTopuUTET, AedOpMUPYET NPaBOCO3HAHWE rpaxaaH, co3gaBas y
HUX npeAcTaBreHne O BO3MOXHOCTM YOOBMETBOPEHUSI NUYHbIX W KOJNIEKTUBHbLIX WHTEPECOB MyTeM
noAKyna AorKHOCTHbIX MWL, NPENATCTBYET KOHKYPEeHLUUN, 3aTpyaHSEeT 9KOHOMUYECKOE pasBUTHe.

MpaBocyaue no genam O B3ATOYHMYECTBE U 06 MHbIX KOPPYMLMOHHBLIX MPECTYNNEeHUsX OOMKHO
OCYLLECTBNATbCS Ha OCHOBe COOMoAeHUs MPUHUMNOB — He3aBUMCMMOCTM  cyaebHol  BhacTu,
COCTA3aTeNbHOCTU W paBHOMPaBUsi CTOPOH, cobrtodeHns npaB M cBobof 4YeroBeka, B CTPOroOM
COOTBETCTBUM C TPeBOBAHUSIMU YTOSIOBHOIO M YrONOBHO-MPOLIECCYaribHOro 3akoHoaaTenbCTBea.

B cBs3sM c Bonpocamy, BO3HMKAKOWMMW Yy CydOB MNPU pPacCMOTPEHWUM YroMoBHbIX Aen O
B3aTOYHMYecTBe (cTtaTthmn 290, 291 n 291.1 YK P®) 1 06 MHbIX CBA3AHHBLIX C HAM NPECTYMEHUSIX, B TOM
yucne KoppynuMoHHbIX (B YaCTHOCTW, MpeayCcMoTpeHHbIX ctaTeamm 159, 160, 204, 292, 304 YK P®), n B
uensx obecneyeHus eguHcTBa cygebHon npaktukm MNneHym BepxosHoro Cyaa Poccunckon degepaunn,
pyKOBOACTBYsiCb cTaTben 126 KoHctutyumm Poccuiickon ®degepauun, ctatbamm 9, 14 depepanbHoro
KOHCTUTYLIMOHHOrO 3akoHa oT 7 dpeBpans 2011 roga N 1-®K3 "O cynax obuien topmucamkumm B Poccuinckon
denepaumn”, NoCTaHOBNSIET AaTb CyAaM CreayroLme pasbsaCHEHUS:

1. MNpwn paspeLueHnmn Bonpoca O TOM, COBEPLUEHO N KOPPYMNLUMOHHOE NPECTYNfeHne JOMKHOCTHBIM
AVUOM, NWLUOM, 3aHMMAaKLMUM  TOCYOApCTBEHHY0  OOMmkKHOCTb  Poccuickon ®epepaumm  nmbo
rocygapCcTBEHHY OOMKHOCTb cybbekTa Poccuiickon degepauun, MHOCTPAHHBIM AOMKHOCTHBIM FINLIOM,
OOIMKHOCTHBIM NMLOM NMyOnvYHON MeXayHapoOHOW opraHu3aumm (ganee - AOMMKHOCTHOE NULO), a paBHO
NNLIOM, BbINOMHSAIOWMM yrpaBrneH4Yeckme (yHKUMM B KOMMEPYECKOW WM WHOW OpraHusauuu, cygam
cnegyeT pykoBoAcCTBOBaTbCA NpumedaHuamu 1, 2 u 3 k cratbe 285, npumedaHvem 2 k ctatbe 290,
npumedanmem 1 k crtatbe 201 YK P®, yuutbiBas npu 3TOM COOTBETCTBYHOLUME Pa3bSICHEHUS,
copepxaiymecsa B noctaHosnenum MNMneHyma BepxosHoro Cyga Poccuickon degepaumm o1 16 okTsa6ps
2009 roga N 19 "O cynebHol npakTuke No genam o 3roynotpebneHmm JOrmKHOCTHBIMU NMOSTHOMOYMSIMU U
O NPEBbILEHUN AOMKHOCTHBIX NOSTHOMOYMIA".

O6paTtnTb BHMMaHWE CyAOB Ha TO, YTO K MHOCTPAHHbIM AOSMKHOCTHBIM NWLUaM WU AOIMKHOCTHBIM
nvuam nyGnvyHON MeXayHapo4HoW opranm3aumm B ctatbsx 290, 291 n 291.1 YK P® oTHocATca nuua,
Nnpu3HaBaeMble TaKOBbIMU MeXAyHapO4HbIMK goroBopamu Poccuiickon depepaumm B obnactu



NPOTUBOAENCTBUS KOPPYMNLIMM.

Mop MHoCTpaHHbIM AOIMKHOCTHBIM FTMLOM NOHUMaeTcs ftoboe Ha3Havyaemoe unmn nsbupaemoe nNuuo,
3aHMMaloLLee Kakyo-nmbo AOMMKHOCTb B 3aKoHOAATENbHOM, MCMOMHUTENBHOM, agMUHUCTPATUBHOM WIu
cyaebHOM opraHe MHOCTpPaHHOro rocyaapcTBa, U nboe NuLo, BbIMOMHSOWEe KaKylo-nMbo nyonuyHyio
yHKUMIO ANS MHOCTPaHHOro rocyaapcTsa, B TOM yucne ans nybnuyHoro BegomcTBa vnv nyGnmnyHoro
npeanpuaTus (Hanpumep, MUHUCTP, M3P, CyAbdA, NPOKYPOp).

K 0OMKHOCTHBIM nuuam nyonmMyHon MexxayHapo4HOM opraHM3aumm OTHOCATCS, B YaCTHOCTHU, YNeHbl
naprnamMeHTCKMX cobpaHui MexayHapOLHbIX OpraHu3aLunii, Y4acTHUKOM KOTOpbIX siBnseTcs Poccuickas
depepauus, nuua, 3aHumarowme cygebHble OOMKHOCTM NGOro MexayHapoaHOro cyda, Hopucaoukums
KoToporo npusHaHa Poccuiickon deaepaumen.

2. lMpun paccmoTpeHnn Aen O NpecTynneHusx, npegycMoTpeHHbIX ctatben 290 YK PO, cypam
Heo6X0aAMMO MMETb B BUAY, YTO B 3TOWN CTaTbe YCTAaHOBMNEHA OTBETCTBEHHOCTb 3a MOMyYeHue B3ATKU: a)
3a coBepLUeHNE JOMKHOCTHBLIM JTULIOM BXOASILLMX B €ro cny>ebHble nonHomMouns gencteuii (6esgencrene)
B MOnb3y B3ATKOAATENS MNWU NpeacTaBnsgemMblx UM nuu, 6) 3a cnocobCTBOBaHUE OOMKHOCTHBIM NULIOM B
CUIy CBOEro JOMMKHOCTHOMO NOMOXEHUS COBEPLLEHNIO YKa3aHHbIX AeNCcTBUiA (6e3aeicTeunio), B) 3a obuiee
MOKPOBMUTENbLCTBO UMM NOMNYCTUTENbLCTBO MO CNyX0e, I) 3a CoBEpLUEHME AOMKHOCTHBIM NMLOM HE3AKOHHbIX
aencteun (6esgencreune).

3. MNopa Bxogswmumm B cnyxebHble nonHomMouns genctemsamn (6esgenctenem) OOMKHOCTHOrO nuua
cnegyeT noHMMaTb Takue Aencteus (6es3gencTBume), KOTopble OHO MMeeT npaso W (Mnn) obssaHo
COBEPLUNTbL B Npeaenax ero crny>xebHon KoMneTeHUun (Hanpmmep, CokpalleHne YCTaHOBITEHHbIX 3aKOHOM
CPOKOB pacCMOTpeHus obpalleHuss B3ATKOAATENs, YCKOPEHUE MPUHATUA  OOSMMKHOCTHBLIM - FIALIOM
COOTBETCTBYIOLLErO peLleHnsi, BbIGOp OOMKHOCTHbIM JIMLOM B npegenax CBOerW KoMNeTeHuun wunm
YCTAHOBMEHHOIMO  3aKOHOM  YCMOTpPeHMsi Haubonee OnaronpussiTHOrO Ans  B3gTkogaTtens  unu
npeacTaBnNseMbIX UM NUL, peLleHmnst).

4. CnocobcTBOBaHME AOMKHOCTHBIM NULIOM B CUITYy CBOEIO AOSMKHOCTHOMO NMOSIOXKEHUS COBEPLLEHUIO
pencteun (6es3gencTevio) B Monb3y B3ATKOAATENs WM NpeacTaBnsieMblX MM WL BblpaXkaeTcs B
MCMosb30BaHNM B3ATKOMOMy4YaTeneM aBTOpUTETA U UHbIX BO3MOXHOCTEW 3aHMMAaEMOW OOIMKHOCTM Ans
oKasaHusi BO3OEWNCTBUS Ha OpYrMX AOMKHOCTHbLIX NUL, B LENsSX COBEPLUEHMS MW YKa3aHHbIX OeNCTBUN
(6e3mencTBun) no cnyxbe. Takoe BO3QENCTBNE 3aKITHOYAETCS B CKIOHEHWUM APYroro AOMKHOCTHOIO nuua K
COBEPLLEHMNIO COOTBETCTBYHOLMX AEACTBUN (6e30eNCTBMIO) NyTEM YrOBOPOB, 0beLLaHnii, NPpUHYXOEeHNUsS U

ap.

Mpun aToM NonyyYeHne AOMKHOCTHLIM NIMLIOM BO3HarpaXKaeHusl 3a UCMoNb30BaHNE UCKIIOYUTENBHO
NWUYHbIX, HE CBSI3aHHbIX C €ro AOMKHOCTHBLIM NOMNOXEHWEM, OTHOLLEHWI HE MOXET KBanMduLMpoBaTbCs Mo
ctatbe 290 YK P®. B aTux cnyvasix CKITOHEHWE LOMKHOCTHOMO NMLa K COBEPLLEHMIO HE3aKOHHbLIX ENCTBUN
(6e3mencTBumIo) N0 Cryx06e MOXET NPY HANMYUU K TOMY OCHOBaHMIN BrieYb YroNOBHYI0 OTBETCTBEHHOCTL 3a
WHble MpecTynneHus (Hanpumep, 3a MOACTPEKATENbCTBO K  3MOynoTpebneHuo  AOMmMKHOCTHBIMM
MOMTHOMOYMAMMW U NPEBbILLIEHNIO AOMKHOCTHBIX NMOITHOMOYMIA).

5. Cynam cregyeT uMeTb B BMAY, UYTO MPU NOMyYeHUM B3SITKU 3a obLLee MOKPOBWUTEMbLCTBO MU
NnonycTUTENBCTBO MO Crnyx0e KOHKpeTHble OencTtBusa (besgenctsme), 3a KOTOpble OHa MofydeHa, Ha
MOMEHT e€e MPUHATUS HE OroBapuBalOTCS B3ATKOAATENEM W B3ATKOMNONyYaTerneM, a b OCO3HAOTCH UMK
Kak BEpOSITHbIE, BO3MOXHbIE B OyayLLeMm.

OO6wee NOKPOBUTENLCTBO MO CAyXOe MOXEeT MpOosABNATbCA, B 4ACTHOCTM, B HEOOOCHOBAHHOM
HasHa4YeHUM NOAYMHEHHOrO, B TOM YMCre B HapylleHWe yCTaHOBIMEHHOro nopsiaka, Ha 6onee BbICOKYHO
[JOIMKHOCTb, BO BKIIOYEHUM €ro B CMIUCKM L, NpeacTaBnsieMbIX K NOOLLPUTENbHbLIM BbiMniaTam.

K nonyctutenbctBy Mo Cnyx0e OTHOCUTCS, Harmpumep, corfiacne [OJPKHOCTHOro nuua
KOHTPOSUPYIOLLErO OpraHa He NPUMEHSITb BXOASLLME B €ro NOSTHOMOYMS] Mepbl OTBETCTBEHHOCTM B Clyyae
BbISIBITEHUS] COBEPLUEHHOTO B3ATKOAATENEM HapyLLEHWS.

OTHocsiwmecs Kk obLieMy MOKPOBWUTENBLCTBY WNM MOMYCTUTENBLCTBY MO Ccryxbe AeicTBus
(Ge3peiicTBUE) MOryT GbiTb COBEPLUEHBLI AOMKHOCTHLIM NIULOM B MOMb3Yy Kak MOAYMHEHHBIX, TakK U WUHbIX
nnL, Ha KOTOPbIX PacnpOCTPaHSIIOTCSA Ero Hag30pHbIE, KOHTPOMbHLIE UMW UHbIE (PYHKLWWU NpeacTaBUTENS
BMacTW, a TakkKe ero opraHM3aLMoHHO-PaCNOPSAUTENbHBbIE (DYHKLMN.

6. Noa HesakoHHbIMK AencTBuAMK (De3aencTBueM), 3a CoBepLUEHNE KOTOPbIX AOMMKHOCTHOE NnLO
nony4uno B3ATKy (Yactb 3 ctatbn 290 YK P®), cneayeT noHnmatb Aencteus (6e3genctene), KOoTopble:



coBepLleHbl AOIMKHOCTHbIM JTMLUOM C UCMNOJ1Ib30BaHNEM C.I'Iy)Ke6HbIX NONMHOMOYMIA, O4HAKO B OTCyTCTBME
npeayCcMOTPEHHbIX 3aKOHOM OCHOBaHWN UK yCJ'IOBVIVI ana nx peanmsaumm; OTHOCATCA K NOJIHOMOYUAM
Opyroro OOJIKHOCTHOro nuua; coBepLllarTcda OOJKHOCTHbIM NUUOM €OUHOJTINYHO, OA4HAaKO MOrnn ObITb
ocyulecTBleHbl TOJIbKO KonnernarbHO nnbo no cornacoBaHui C apyrum OOJMKHOCTHbIM JUMLUOM UIn
OpraHom; COCTOAT B HEUCMNOJTIHEHNN CJ'Iy)Ke6HbIX 00S13aHHOCTEN; HUKTO U HK Nnpn Kaknx obcTosiTenbCcTBax
He BrnpaBe coBepLlaTtb.

K HMM, B 4acTHOCTM, OTHOCATCA (panbCcudmkaums [OoKasaTeNbCTB MO YrorioBHOMY Jeny,
HEUCMNONHEHNe NPEesyCMOTPEHHOW  3aKOHOM  OBSI3aHHOCTM MO COCTaBneHu  npoTtokona 06
aAMVHUCTPATUBHOM MpPaBOHapYLIEeHUW, MPUHSATME HE3aKOHHOrOo peLleHWss Ha OCHOBaHUM 3aBedoMO
MOASOXHbLIX JOKYMEHTOB, BHECEHME B JOKYMEHTbI CBEAEHWI, HE COOTBETCTBYIOLLMX AENCTBUTENIBHOCTY.

MonyyeHne AOMXHOCTHBIM NULIOM B3ATKM 3@ UCMOSb30BaHUE OOSMKHOCTHOMO MOMOXEHUS B LENAX
CNOCOOCTBOBAHNS COBEPLLEHMIO APYIMM AOMKHOCTHBIM MULOM HE3aKOHHbIX AEACTBUI (ODe3aeACTBUI0) No
cnyx06e HagnexuT kBanuduymnposaTtb no yactu 3 ctatbn 290 YK P®.

7. He 06pasyeT COCTaB nonyyYeHuna B3ATKM MNpUHATME [OOJIKHOCTHbIM INUUOM [OeHer, Yycnyr
MMyLLIECTBEHHOIo Xapaktepa W T.n. 3a coBepLueHune OencTBmmn (6e3/:|,e|?10TBMe), XOTA U CBA3AHHbLIX C
MCNoJIHEHNeM ero I'IpOd.)eCCMOHaJ'IbeIX obsi3aHHOCTEN, HO npu 3TOM He OTHOCALLMXCA K NOJTHOMOYUNAM
npeacrtaenTena Bnactu, opraHn3aumMoHHO-pacnopAaanuTesibHbIM nnbo a.EI,MMHMCTpaTMBHO-XO3ﬂIZCTBeHHblM

PYHKUMAM.

8. OTBETCTBEHHOCTb 3a MONy4eHune, gadvy B3ATKW, MOCPEOHNYECTBO BO B3ATOYHMYECTBE HAcTynaeT
HEe3aBUCMMO OT BPEMEHU MOMNyYEeHUss LOJMKHOCTHBIM JIMLIOM B3SITKM - OO WM MOCME COBEPLUEHMS UM
dencteun (besgencteus) no cnyxbe B NONb3y B3sATKO4ATENS MNW NpeacTaBnseMblX UM NuL, a Takke
He3aBMCMMO OT TOro, BbiNM N ykasaHHble gencTeus (besgencTeue) apaHee 06yCnoBneHbl B3SATKOW Unu
OOrOBOPEHHOCTLIO C AOMKHOCTHBIM MMLIOM O nepedaye 3a UX coBepLUeHne B3ATKN.

9. MNMpegmeTom B3saATOUMHMYecCTBa (cTaTbk 290, 291 1 291.1 YK P®) n kommepyeckoro nogkyna (ctatbs
204 YK P®), Hapsagy ¢ AeHbramu, UeHHbIMM Bymaramu, MHbIM MMYLLLECTBOM, MOrYT ObiTb HE3aKOHHbIE
oKasaHue ycnyr MMYLLLECTBEHHOMO XapakTepa v NpeaoCTaBreHne NMyLLECTBEHHbIX NpaB.

lMog He3aKoHHbIM OKasaHMeM YCINyr WMMYLLECTBEHHOrO XapakTepa cyaam cnegyet fnoHMMmaTb
npeaocTaBrieHne AOMKHOCTHOMY Ly B KavyecTBe B3ATKM M0ObIX UMYLLECTBEHHbIX BbIFO4, B TOM 4Yucre
ocBoboXaeHMe €ero OT WMYLLECTBEHHbIX obs3aTenscTe (Hanpumep, NpPeLoCTaBneHne Kpeauta C
3aHWKEHHOW MPOLIEHTHOM CTaBKOW 3a Mofb30BaHWe UM, BecnnaTtHble b0 Mo 3aHWKEHHOW CTOMMOCTM
npegocTaBreHMe TYPUCTUYECKMX MYTEBOK, PEMOHT KBapTMpbl, CTPOMTENbLCTBO [Adayun, nepegada
MMyLLEeCTBa, B YaCTHOCTM aBTOTPaHCMNopTa, ANsi er0 BPEMEHHOMO UCMOb30BaHWUs, NPOLLLEHME AoMnra Unu
ncnosnHeHne oba3artenLCTB nepeq ApyrMMmmn nuuamm).

VIMyLLLeCcTBEHHbIE NpaBa BKMOYalOT B CBOM COCTaB Kak MpaBoO Ha UMYLLLECTBO, B TOM 4YMcne npaBo
TpeboBaHMs KpeauTopa, Tak W WHble MpaBa, MMeLlIne [OEHEeXHOe BblpaXkeHune, Hanpumep
NCKMIOYMTENBbHOE MpaBO Ha pe3ynbTaTbl MHTENMNEeKTyanbHOW OesATeNbHOCTU U MPUpPaBHEHHbIE K HUM
cpeactea umHamBupyanu3aumm (ctatbs 1225 K P®). [lMonyyeHne B3ATKM B BMOE HE3AKOHHOrO
npeaoCcTaBneHNs AOMKHOCTHOMY NULY MMYLLIECTBEHHbIX MpaB npeanonaraeT BO3HMKHOBEHME Y nvua
IOPUONYECKM 3aKPEMNEHHON BO3MOXHOCTM BCTYNUTb BO BMaJEHUME WU  PacrnopsianTbes  YyXUM
MMYLLLECTBOM Kak CBOMM COOCTBEHHbIM, TpeboBaTb OT [AOSHKHMKA WCMOMHEHUS B €ro nonb3y
NMYLLLECTBEHHbIX 00513aTENbLCTB U Ap.

[NepenaHHoOe B KayecTBe B3ATKM UNK NpeamMeTa KOMMEPYECKOro nogkyna MMyLlecTBO, OKa3aHHbIe
ycnyrn uMyLeCTBEHHOIo Xapakrtepa unm npeaocrtaBneHHble MMYLLEeCTBEHHbIE NMpaBa OO0MKHbI NONy4YnTb
OEHEeXHYI0 OLEeHKY Ha OCHOBaHWW npeacTaBfieHHbIX CTOpOHaMW OoOKa3aTeslbCTB, B TOM 4ucne npu
HeobxoaMMocTn ¢ Y4HE€TOM 3aKrto4eHunsa akcnepTa.

10. Nony4eHne 1 gaya B3ATKM, a8 PABHO HE3AKOHHOIO BO3HArpaXKaeHusi MpyM KOMMEPYECKOM NoaKyne,
nocpegHU4ecTBO BO B3ATOYHMYECTBE B BUAE HEMOCPEOCTBEHHOW nepedayn B3ATKM CUUTAOTCA
OKOHYEHHBIMW C MOMEHTA MPUHATUS LOIMKHOCTHLIM NTULIOM OO0 NULOM, BbIMOMHAKLWMM ypaBneH4Yeckme
PYHKUMM B KOMMEPYECKOM WMN MHOW OpraHu3auumn, xoTs Obl YacTu nepefaBaeMbiX €My LEHHOCTEWN
(HanpumMep, C MOMEHTa nNepegaYn Ux NMMYHO AOIHKHOCTHOMY MWL, 3a4MCIEHUS C Cornacus AOMKHOCTHOrO
nvua Ha cyeT, BMNafernbLeM KOTOPOro OHo sABnsieTcs). [lpy 3TOM He UMeET 3Ha4eHusl, MONy4Yunu nu
yKa3aHHble fulUa peanbHyl BO3MOXHOCTb MONb30BAaTbCSA WM  pacrnopskaTbCA MNepefaHHbIMU UM
LLEHHOCTSAIMW MO CBOEMY YCMOTPEHMUIO.

Ecnu B3aTkogaTenb (I'IOCpeD,HI/IK) HamepeBarcd nepenartb, a OJIKHOCTHOE JIMLO - NONYy4YnUTb B3ATKY



B 3HAYWUTENbHOM WnM KpynHoM nubo B 0cobO KpynHOM pasmMepe, OAHaKo (hakTU4eCKM MNPUHATOe
AOIMKHOCTHBIM FIMLIOM HE3aKOHHOEe BO3HarpakaeHne He obpasoBano Yyka3aHHbI pas3Mep, COAesiHHoe
HaonexuT kBanuuumpoBaTb Kak OKOHYEHHble Aayy nvMbo nonyyeHne B3SITKM UMW NOCPeaHMYeCcTBO BO
B3ATOYHMYECTBE COOTBETCTBEHHO B 3HAYUTENbHOM, KPYNHOM Mnu ocobo KpynHoMm pasmepe. Hanpumep,
Korga B3ATKY B KPYNHOM pas3Mepe npefnonaranocb nepegatb B ABa npvema, a B3dATKkononyyarens Obin
3aJepxaH nocne nepegayv emy NnepBomn 4acTu B3ATKU, He obpasytoLLelt Takon pasMmep, COAesHHOE JOMKHO
KBanudpuumposaTbcsa No NyHKTY "B" Yactu 5 ctaten 290 YK P®.

11. B Tex cnydvasix, korga npeamMeToM MonyvYeHuss Wnu Jadvm B3STKW, MNOCpedHudyecTBa BO
B3ATOYHMYECTBE MO0 KOMMEPYECKOro NoAKyna sBMSeTC HE3aKOHHOE OKa3aHWe yCryr UMYLLECTBEHHOMO
XapakTtepa, NpecTynneHne cYNTaeTcsl OKOHYEHHbIM C Hadana BbINOMHEHUS C corfacus OOMMKHOCTHOro
nvua nMbo nuua, BbIMOMHSAKLWEro yrpaBreH4yeckne yHKLMN B KOMMEPYECKON UMM MHOW OpraHmusauum,
OEeNCTBUN, HENOCPEACTBEHHO HaMNpaeBneHHbIX Ha NPUOBpeTEHE MU UMYLLECTBEHHLIX BbIrog, (Hanpuvep,
C MOMEHTa YHUYTOXEHMS UM Bo3BpaTa JONTOBOM pacnucku, nepeaayv pyromy nvuy umyLlectsa B cHeT
ncrnomnHeHnss obsizaTenbCTB  B3ATKOMOMy4YaTens, 3aKMlYeHUst KPeaMTHOro [JoroBopa C  3aBefoMOo
3aHWKEHHOW MPOLIEHTHOW CTaBKOW 3a MOMb30BaHME UM, C Havana npoBEeAEeHUsI PEMOHTHLIX paboT no
3aBeJOMO 3aHWKEHHOW CTOMMOCTH).

12. B cny4ae, ecnu JOMKHOCTHOE NMLO UMK NULO, OCYLLECTBRSAILWee ynpasneHyeckme yHKUMN B
KOMMEpPYECKON UMM WHOM OpraHu3auuu, OoTKasanocCb MPUHATL B3ATKY UMW NPeaMeT KOMMEPYECKoro
noakyna, OencTBusa nuua, HenocpeaCcTBEHHO HanpaBneHHble Ha UX nepegadvy, noanexar ksanvdukaumm
Kak NnoKyLleHue Ha npecTynneHune, npegycMoTpeHHoe ctatben 291 unu ctatben 291.1 YK PO, yacTbio 1
unu yactelo 2 ctaten 204 YK PO.

Ecnun ycnoeneHHast nepegaya LLEHHOCTEN He cocTosAnach No 06CToATENbCTBAM, HE 3aBUCSLLMM OT
BOJIN Nnny, AGVICTBVIH KOTOprX 6bIJ'II/I HeHOCpe,qCTBeHHO Hal'lpaBJ'IeHbI Ha ux nepe,qaqy mnnn I'IOJ'Iy'~I€HI/I€,
cogesHHoe creayeT KBanuuumpoBaTb Kak MOKyLIeHWEe Ha pfady nvbo nonyyeHuwe B3ATKM, Ha
nocpe,ququTBo BO B3ATOYHUYECTBE Uin Kommepqecmﬁ I'IOp,KyI'I.

13. lMony4yeHne vnu gada B3sTKW, B TOM 4YMCre 4epe3 MnocpeaHuka, a paBHO nonydeHve nunbo
nepefada He3akOHHOrO BO3HArpaXKAeHWs MpuU KOMMEPYECKOM MOAKYNe, €Cnv yKal3aHHble LelCcTBUs
OCYLLECTBSANUCH B YCINOBUSIX ONEPaTMBHO-PO3bICKHOIO MEPONPUATUS, OOMKHbI KBanumumpoBaTbCs Kak
OKOHYEHHOE MPECTYNNEeHNe BHE 3aBUCMMOCTM OT TOro, ObINM NM LIEHHOCTU U3bsTHI Cpa3dy Mocne ux
NPUHATUA LOSMKHOCTHBIM NTULLOM NGO NMLOM, BbIMOMHAOLWUM yrpaBreHYeckue pyHKUMN B KOMMEPYECKOH
WIN MHOW OpraHu3auumn.

14. OOGewaHnne unu npenroxeHne nepepatb NMOO MPUHATL HE3aKOHHOE BO3HarpaxaeHue 3a
coBeplueHMe aencTteuin (6esgencteue) no cnyxbe Heobxoammo paccmaTpvBaTb Kak YMbILNIEHHOE
co3faHune yCrnoBuiA Ansi COBEPLLEHMS COOTBETCTBYIOLUX KOPPYMNUNOHHBIX NPECTYNMEHNIA B Criydae, koraa
BbICKa3aHHOE NMLOM HaMmepeHWe nepeaartb UK NoSyYnTb B3ATKY NIMOO NpeaMeT KOMMEPYECKOro Noakyna
ObINo HanpaBneHo Ha [OBeAEHME ero A0 CBEAEHUS APYTMX MWL, B LENSX Aady UM MO0 NOMyYeHUs OT HUX
LIEHHOCTEWN, a TakKe B CriyYae JOCTMKEHUS] [OTOBOPEHHOCTU MEXAY YKasaHHbIMW NULamMMm.

Ecnu npy aToM uHblE OEWACTBUSA, HanpaBleHHbIe Ha peanu3aunio obellaHns U nNpeanoXxeHus,
nvua He CMOIMM COBEPLUUTb MO HE3aBUCALMM OT HUX OOCTOATenbCTBaM, cofdesHHoe creayet
KBanudurumpoBaTb kak NpUrotToBrneHne K gade B3ATku (4acte 1 ctatbn 30 n COOTBETCTBEHHO Yactn 3 - 5
ctatbn 291 YK P®) unu k nonydeHuto B3sTkM (4actb 1 ctaten 30 n COOTBETCTBEHHO YacTu 2 - 6 cTatbu
290 YK P®), a paBHO k KOMMep4yeckoMy nogkyny (4acte 1 ctaten 30 n COOTBETCTBEHHO YacTh 2 - 4 cTaTby
204 YK PO).

15. B3aTKy nnun npegMeT KOMMEpPYEeCKOro noakyna HaanexuT cinTaTb NoryvYeHHbIMU rpynnoun nuu
no npegBapuTENbHOMY CrOBOPY, €CMNU B MPECTYNINEHWM y4acTBOBany ABa 1 6onee AOMmMKHOCTHBIX Nula unm
OBa un bonee nvua, BbINOMHAKLWME yNpaBneHYeckme yHKLMN B KOMMEPYECKOW UM MHOW OpraHmnsauuu,
KOTOpble 3apaHee [OroBOPUITMCb O COBMECTHOM COBEPLUEHWM LaHHOro NPECTYMNEHUs NyTEM MPUHATUS
KaXObIM M3 YNEHOB rPynnbl 4acTW HE3aKOHHOTO BO3HArpaXKOEHWsi 3a COBEPLUEHWE KaKObIM U3 HUX
aevcteun (6esgenictene) No cryxbe B Nonb3y nepefasBLUero HE3aKOHHOE BO3HarpaXxaeHue nuua wnm
npeacTaBngemMblX UM JnL.

B Takmx cnydadx npectynneHne npm3HaetTCAd OKOHYEHHbIM C MOMEHTa MNPUHATUA B3ATKU nmbo
HE3aKOHHOro Bo3HarpaxaneHud npm KoMMep4eCKoM noakyne XoTd Obl OAHMM U3 BXOOSLLUNX B npecTynHyr
rpynny OOJI)KHOCTHbIX Ny, U Nnu, BbINOJTHAKOLWNWX yrpaBrieH4Yeckmne (byHKLI,I/II/I B KOMMep‘-IeCKOVI M NHOM
opraHunsauun.

I'IpM KBaJ'IVI(*)VIKaLI,VIVI aencTenmn YKa3aHHbIX Tl HEe UMEeET 3Ha4YeHUA, Kakad CyMMa MnoJiydeHa KaxXgbiM



M3 4neHos HpeCTyHHOVI rpynnbl, a TakKke TO, CO3HaBall i1 B3dATKOA4ATESlb, YTO B MNOJTy4EHUN B3ATKU
y4qacTByeT HEeCKOJ1IbKO OOJDKHOCTHbIX AL,

Oencteus nuu, He obGnagalwoLwmx nNpu3Hakamu creumansHoro cybbekTa, npegycMOTPeHHbIMU
ctaTeen 290 unu ctateen 204 YK P®, yyacTByoLWmMX B NOMYYEHUN B3ATKA UMK NpeaMeTa KOMMEPYECKOro
noAakyna rpynnovd nuy no npeaBapuTEribHOMY CroBOpYy, KBanudUUUPYOTCA COOTBETCTBEHHO Kak
NocpefHNYeCcTBO BO B3ATOYHMYecCTBe (cTaTba 291.1 YK P®) nnu coyyactne B KOMMepYeckoMm nogkyne
(ctatbs 204 YK P® co ccbinkon Ha ctaTbto 33 YK PO).

16. Ucxoma w3 nonoxeHwun ctatbn 35 YK PO opraHudoBaHHas rpynna xapakrtepusyeTcs
YCTOMYMBOCTbIO, OOnee BbICOKOW CTENEHbIO OPraHW3OBaHHOCTU, pacnpefeneHveM poren, Hanuyinem
opraHusaropa v (unu) pykosogutens.

B opraHunsoBaHHyto rpynny (NyHKT "a" yactu 5 ctatbn 290 YK P® 1 nyHKT "a" yactn 4 ctatbn 204 YK
P®), nOMMMO OAHOrO WU HECKOMbKUX OOSMKHOCTHBLIX WL, UMW NUu, BbINOMHSAOLWMX ynpaBneH4yeckme
yHKUMM B KOMMEPYECKON UNU MHOW opraHu3auum, MoryT BXOAMTb Nuua, He obnagarLline npusHakamu
cneumanbHoOro cyobekTa nomnyyeHns B3siTKM UM KOMMEPYECKOro nogkyna.

B cnyyae npusHaHusa nony4veHunsi B3siTKM MO0 npegmMeTa KOMMEPYECKOro nogkyna opraHM3oBaHHON
rpynnov AOencTBUS BCEX €€ YSIEHOB, MNPUHMMAaBLUMX YyyacTue B MNOATOTOBKE U COBEPLUEHUM 3TUX
NPECTYNMEHUN, HE3aBUCUMO OT TOro, BbIMNOMAHANW JIM OHW YHKUUW MWCMOMHUTENS, OpraHM3aTopa,
nogcrTpekatens unm nocobHuka, noanexart KkBanudukaumm no COoTBETCTBYOLWEN Yactu ctatbn 290 munu
ctatbn 204 YK P® 6e3 ccbinku Ha ctaTtbio 33 YK PO. MNMpectynneHne npusHaeTcst OKOHYEHHBbIM C MOMEHTa
NPUHATMA HE3AKOHHOIO BO3HarpaXKaeHus nobbiM YNEeHOM OpraHM30BaHHOM rpynnbl.

17. Pelias Bonpoc o KBanudukaumm nonyyYeHus B3ATKM v npeaMeTa KOMMepPYecKoro noakyna B
cocTaBe rpynnbl vl Mo NpeaBapuUTenbHOMY CroBopy NMbo opraHnM3oBaHHOW rpynnbl, crieqyeT MCXoauTb
M3 obLLe CTOMMOCTM LEHHOCTEN (MMYLLECTBa, WMYLLECTBEHHbIX MpaB, YCMAyr WMYLLIECTBEHHOIO
XapakTepa), npeaHa3Ha4yaBLUMXCSl BCEM Y4aCTHMKaM NPECTYMHOW rpynnbl.

18. lNog BbIMoOratenbCcTBOM B3ATKM (NyHKT "6" vactm 5 crtatbm 290 YK P®) wnmn npegmeta
KoMmep4eckoro noakyna (nyHkT "6" yactu 4 ctatbn 204 YK P®) cneayeT noHMMaThb HE TONbKO TpeboBaHmne
OOMKHOCTHOMO NMua WUnu Nuua, BbINOSHSOWEro yrnpaBneHyYeckne yHKUUM B KOMMEPYECKOW UMM MHOM
opraHusaumm, gatb B3ATKy NMBo nepenatb HE3aKOHHOE BO3HArpaXJeHue npu KOMMEepPYeCcKkoM nogkymne,
CONMPSKXEHHOE C Yrpo30i coBepLINTb AencTeus (6e3aencTame), KoTopblie MOTYT NMPUYUHUTE BPen, 3aKOHHbIM
MHTEpecaMm nuvua, HO M 3aBedoMOEe CO3daHue YCIOBWIA, MpU KOTOPbIX NULO BbIHYXOEHO nepenaTtb
yKkasaHHble NpeaMeTbl C LieNnbio NPeaoTBpaLLEeHUst BpeAHbIX NOCneacTBui 418 CBOUX NPaBOOXpaHAEMbIX
WHTEPECOB (HampuMep, YMbILWIEHHOE HapYLUEHUE YCTAHOBMEHHbLIX 3aKOHOM CPOKOB PaCcCMOTPEHUS
obpalleHun rpaxxaaH).

[nsa ksanudukaumm cogestHHoro no nyHkTy "6" yactn 5 ctatbn 290 YK P® nnbo no nyHkKTy "6" yactu
4 ctatbn 204 YK PO He umeeT 3HadeHus1, 6bina nu y OMmMKHOCTHOro nuua nmbo y nuua, BbINOMHALWLEro
ynpaerneHyeckme yHKUMM B KOMMEPYECKOW WMAM WHOW OpraHusauuun, pearnbHasi BO3MOMXHOCTb
OCYLLECTBUTb YKa3aHHYH Yrpo3y, €cnv y nuua, nepefaBLUero B3sITKY MW NPeAMET KOMMEPYECKOro
noaKyna, MMEeNMCb OCHOBaHMS onacaTbCs OCYLLECTBIEHUS 3TON Yrpo3bl (HanpuMep, criefoBaTerb, 3Has,
YTO YrofioBHOE A€ENO0 NMOANEXUT NPeKpaLLeHnto B CBSA3M C OTCYTCTBMEM B A€SHUM COCTaBa NpecTynneHus,
yrpoxxaeT 06BMHSIEMOMY HanNpPaBUTb AENO0 C OOBUHUTENBHBLIM 3aKtOYEHUEM NPOKYPOPY, a, NONyynB B3ATKY,
Aeno No NpeaycMOTPEHHbIM 3aKOHOM OCHOBAHMSIM MpekpaLlaeT).

Ecnu B npouecce BbiMoraTenbCTBa B3ATKM NMBO npegmeTa KOMMEPYECKOro Noakyna gOSMKHOCTHOE
nvuo nnbo NuUOo, BLIMOMHAKLWEE ynpaBreH4yeckne (PyHKUMM B KOMMEPYECKOW UMM MHOW OpraHmsauuu,
coBepwwnno fevncteus (6e3gencTBue), MOBMEKLWIME CYLIECTBEHHOE HapylleHMe npaB W 3aKOHHbIX
WHTEPECOB rpaXdaH WIvM OpraHu3auui, COAESHHOE MpPY HanuMuMm K TOMY OCHOBAaHWMM OOIMKHO ObITb
OOMNONMHUTENBHO KBanMUUMpoBaHo no ctaTtbe 285, 286 nnun 201 YK PO.

19. Mo nyHkTy "6" yactn 5 cratbm 290 YK P® nubo no nyHkTy "6" yactn 4 ctaten 204 YK PP cnegyet
KBanMduuMpoBaTb NOMy4YeHne B3ATKM MO0 HE3aKOHHOIO BO3HArPaXKaeHWs npy KOMMepYeCKoM NoAKyne v
B TOM Crlyyae, KOrga BbIMOraTefibCTBO C COrflacusi UM No yKa3aHuo AOMMKHOCTHOro nvua nnbo nuua,
BbIMOMNHSAOLWEro ynpasneH4yeckne yHKUUM B KOMMEPYECKOW UM MHOW OpraHM3auum, OCyLeCcTBNANoCh
APYrMM TIULOM, He SBASIOWMMCA nonyvatenem B3ATKM Nubo npegmeTa KOMMEPYECKOro MOAKyna.
Jdencteusi nocnegHero npu HanuMuunm OCHOBAHWW [AOIMDKHbl OLEHMBATbCS Kak MNoCpegHWYecTBO BO
B3ATOYHMYECTBE MO COOTBETCTBYKOWMM Yactam crtatbyn 291.1 YK P® nubo kak nocobHu4ecTBo B
KOMMep4YecKoM noakyne no 4Yactu 5 ctaten 33 u nyHkTy "0" yactu 4 ctatsn 204 YK PO.



20. Keanuduuupytowme npusHaky, XapakTepusylolmne MOBLILWEHHYHD OOLLECTBEHHYIO OMACHOCTb
B3ATOYHMYECTBA UMM KOMMEPYECKOrO noAkyna (BbIMOraTefnbCTBO, COBEPLUEHME MPECTYNSIeHNs TPynnon
nuy, No NnpeaBapuUTENbHOMY CrOBOPY MMM OpraHW30BaHHOW rpymnnon, NofyyeHne B3ATKU B 3HAYUTENbHOM,
KPYMHOM mnn ocobo KpyrnHOM pas3Mepe W Ap.), CreqyeT yuuTbiBaTb NpU HOPUONYECKON OLIEHKE OENCTBUN
COYYaCTHMKOB COOTBETCTBYHLLUX NMPECTYNNEHUI, ECININ 3TN OOCTOATENLCTBA OXBATLIBANIUCH MX YMBICITOM.

21. Ot COBOKYMHOCTHU ﬂpeCTyﬂﬂeHMVI cnefnyetT otTnunyaTtb NpoAosrkaemble gady nubo nony4yeHue B
HECKOJTbKO NpnemMoB B3ATKN UM HE3AKOHHOIO BO3HArpaxgeHua rnpn kommep4eckom noakyne. Kak eanHoe
npoaoikaemMoe npecrtynreHme crnenyet, B YaCTHOCTH, KBa.I'II/Id.)I/ILlI/IpOBaTb cucrteMartundeckoe norsrydeHume
B3SITOK OT OHOIO U TOrO e B3ATKogaTens 3a oblee NOKPOBUTENbCTBO UIMN NMONYCTUTENBCTBO NO CJ'Iy)K66,
€CIn YKa3aHHble nenctens Obinn 00beaUHEHbI €ANHbIM YMbICITOM.

COBOKYMHOCTb MPECTYNINeHuiA OTCYTCTBYET M B ClnydyasX, Korga B3sATKa WM He3aKoHHoe
BO3HarpakaeHue npu KOMMep4eckom fodKkyrne nomnyyeHbl Unu nepedaHbl OT HECKOMbKUX MWL, HO 3a
coBepLLEeHNe OAHOro AeiCTBUA (aKTa 6e3neicTBuMs) B 0BLLUX MHTepecax aTuX N,

He MoxeT kBanuuumpoBaTbCsl Kak e€AuHOe NpOoAorhKaemoe npecTynneHne OAHOBPEMEHHOE
nonyyeHne, B TOM u4uChe 4epe3 nocpefHuKka, B3ATKM WM HE3aKOHHOrO BO3HArpaxgeHusa npu
KOMMEPYECKOM NOAKYMNe OT HECKOMNbKUX NUL, €CINM B UHTEPECAX KAKO0ro N3 HUX AOMKHOCTHBIM MNLIOM N
NNLOM, BbINOMHAOLUM YpaBneH4yeckme yHKLUN B KOMMEPYECKON U MHOW OpraHn3aLmm, coBepLiaeTcs
oTgenbHoe pencteue (akt 6Gesgencteus). CogesiHHoe Mpu Takux obcTosTenbcTBax obpasyet
COBOKYMNHOCTb NPECTYNIEHNN.

Ecnun obwas cToumMocTb NOMYyYeHHbIX AOMKHOCTHBIM JIMLOM MMYLLECTBA, UMYLLIECTBEHHbIX MpasB,
yCnyr MMYyLLECTBEHHOro xapakTepa npeBblllaeT ABafduaTtb MNsATb ThicAY pybren, cTo nATbAEecAT Thicad
pybnen nnubo oanH MuUNNMOH pybnen, TO coaessHHOe MOXET ObiTb KBanuUMUMPOBAHO Kak MonyyeHue
B3SITKM COOTBETCTBEHHO B 3HAYUTEINbHOM, KPYnHOM NnBo ocobo KpynHOM pasMepe fulb B TOM criyyae,
Korga NnpuHSTUE BCEX LLleHHOCTEN NpeacTaBnsano cobomn ann3oabl e4MHOro NpoaomikaeMoro NpecTynneHus.

22. OGpaTuTb BHUMaHWE CyQOB Ha TO, YTO COBEPLUEHWE AOMKHOCTHBIM JIMLOM WU JIULOM,
BbIMOSTHAIOLWNM yripaBneH4yeckme QYHKUMNU B KOMMEPYECKOM WM UHOW OpraHu3auuun, 3a B3ATKY NmMbo
HEe3aKOHHOE BO3HarpaXgeHue npu KOMMEpYEecKoM noAkyne aenctesumn (b6esgencteue), obpasyoLmx
CaMOCTOATENbHLIN COCTaB MNPECTYNNEHNSA, HE OXBaTbiBA€TCsl OOBEKTMBHOW CTOPOHOW MNPECTYMNIEHUN,
npeaycmoTpeHHbIX ctatben 290 n vactamm 3 1 4 craten 204 YK P®. B Takmx cnydasx cogesiHHoe
B3ATKONOSyYaTeNnem NoANEXuT KBanuguKkaLum no COBOKYNHOCTU NPECTYNMNEHNIA KaK NOnydYeHne B3ATKA 3a
He3aKOHHbIE OENCTBUSA MO crnyx06e 1 No cooTBeTCTBYOLWEN cTaTbe OCOBEHHOM YacTu YTonoBHOroO Kogekca
Poccuiickon denepaummn, npegycMmaTpuraroLLE OTBETCTBEHHOCTb 3a 3noynoTpebnenne gOrmKHOCTHBIMMA
NMOSTHOMOYMNSIMA, NPEBbILUEHNE OOSMKHOCTHBIX MOMTHOMOYUIA, CNYXeOHbIM noanor, danbcuukalmo
AokasaTenbCcTB U T.M.

23. Ecnu 3a coBeplleHne AOMKHOCTHBIM NULOM OENACTBUIA (Oe3aeicTBme) no cnyxbe nmyLlecTso
nepenaeTcs, WMYLIECTBEHHble MpaBa MNpPeAoCTaBnsAlOTCH, YCMAyrM MMYLLECTBEHHOro xapakTepa
oKa3sblBalOTCA He NUYHO eMy OO ero poaHbIM UK GNU3kUM, a 3aBegoMo ApPYrMM fvuam, B TOM Yucne
IOPUONYECKMM, N AOMKHOCTHOE NMLO, €r0 PoAHbIE UK BNN3KME HE M3BIEKAOT U3 3TOMO UMYLLECTBEHHYIO
BbIroQY, COAEAHHOE He MOXET OblTb KBanMMUMPOBAHO Kak NofyyveHue B3siTKU (Hanpumep, NpuHSTUE
PYyKOBOAUTENEM TOCYAAPCTBEHHOTO WM MYHULMNANbHOMO YYPEXAEHUs CMOHCOPCKOM MnoMolM Ans
obecneyveHnsn OesTeENbHOCTN AaHHOIO YYpPEXOEeHUs 3a COBEPLLEHNE UM AENCTBUIA NO cnyx06e B Nonb3y nuu,
OKa3aBLUMX TaKyo NoMoLb). Mpy HanuuumM K TOMy OCHOBaHWUI OEACTBUS OOMKHOCTHOMO Nuua MoryT BbiTb
KBanMduLMpOBaHbl Kak 3noynoTpebneHne AOSMKHOCTHbIMM MOSIHOMOYMSIMM NMOO Kak MpeBbILIEHNE
JOJHKHOCTHBIX NMONTHOMOYMIA.

Ecnu nuuo, nepepaBllee MMYLLECTBO, MPedOCTaBMBLUEE WMYLLECTBEHHbIE NpaBa, OKasaBlLee
YCNyrn UMyLLECTBEHHOIO XapakTepa 3a COBEpLUEHME LOMKHOCTHLIM NULOM AecTBUIA (6e3nencTBune) no
cnyx0be, oco3HaBarno, 4TO yKkasaHHble LEHHOCTM He NpefHasHayeHbl Ans HeE3aKoHHOro oboralleHust
OOMKHOCTHOrO fmua nNmnbo ero pofHbIX Uy Grm3kux, coagesiHHoe UM He obpasyeT CocTaB NPECTYNIEHNS,
NpegycMOTPEHHbIN cTaTben 291 nnbo ctateen 291.1 YK PO,

24. Tlony4eHne OOMKHOCTHBIM JTMLOM NMOO0 NMLOM, BbIMOSHAKLIUM yripaBreHvyeckue pyHkuum B
KOMMEPYECKON UM UHOW OpraHu3aumun, LEeHHOCTEN 3a coBeplueHne aencteui (besgencrame), kotopble
BXOAST B €ro MOfHOMOYMS DO KOTOpble OHO MO0 COBEPLUUTE C UCMONb30BaAHWEM CIyXeBHOro
MOMOXeHUs, crnegyet KBanuUUMPOBATb Kak MoOfyvyeHne B3SATKM NMBO KOMMEpPYecKu MOopKymn BHE
3aBMCMMOCTM OT HAMEPEHMS COBEPLLMTL YKasdaHHble OencTBus (besnencteme).

B ToMm cnyyae, ecnv ykasaHHOe NULLO MOSy4YUIo LEHHOCTM 3a coBeplLUeHWe AeicTBui (beaaeicTeme),



KOTOpble B DENCTBUTENBHOCTM OHO HE MOXET OCyLleCTBUTb BBMAY OTCYTCTBUA C.I'Iy)Ke6HbIX NOSTHOMOYNIA 1
HEBO3MOXHOCTU UCNONb30BaTb CBOE cny>|<e6Hoe NosnoXeHne, Takne OencTBus npu Hann4nm ymbicCrna Ha
ano6peTeHMe LLeHHOCTEN cnenyet KBaJ'II/I(bI/ILI,VIpOBaTb KaK MOLUeHHMU4eCTBO, CcOoBepLueHHOE JNLOoOM C
ncnosib3osaHMem cBoero cny>|<e6Horo NONoXXeHnA.

Kak MoLLeHHN4YeCTBO cnenyet KBaJ'IVIq)I/ILI,VIpOBaTb OencTema nuua, nony4yuseLlero UeHHOCTUn SKOObI
ona nepegadn  OOMKHOCTHOMY nudy wnn nudy, BbINOJTHAKOWEeMY yrnpaBreH4Yeckune (byHKLI,I/II/I B
KommepquKon UM NHOWN opraHu3auunn, B Ka4eCTBe B3ATKU nubo npeagMeTa KOMMmep4yeckoro noagkyna,
OJHaKo 3aBejOMO HEe HaMepeBaBLUErocAa NCNOJTHATb CBOe obellaHne n 06paTI/IBLLIeFO 3TN LLEHHOCTKU B CBOIO
nonbay. Bnageneu nepefaHHbIX emy LLeHHOCTEN B YKa3aHHbIX Crny4asax HeceT OTBeTCTBEHHOCTb 3a
NOKyLWweHne Ha gavy B3ATKM Unm Kommepqecmﬁ noakynmn.

25. Ecnu JOmKHOCTHOE NULLO, BbINOSHALLEE B roCygapCTBEHHOM UMM MyHUUMMANbHOM opraHe
nmbo  ydpexnoeHuM  OpraHM3auuOHHO-pacnopsiguTeNnibHble  UNU  agMUHUCTPATUBHO-XO3SNCTBEHHbIE
YHKLMK, 3aKMHYUNO OT MMEHUM COOTBETCTBYHOLLEro opraHa (yypexneHusa) AOoroBop, Ha OCHOBaHUK
KOTOPOro nepevncnuno BBEPEHHbIE eMy CpPeAcTBa B pa3Mepe, 3aBe4OMO MPEBbLILLAIOWEM PbIHOYHYHO
CTOMMOCTb YKas3aHHbIX B [OroBOpe TOBApOB, paboT wnuv ycnyr, Mony4yuMB 3a 9STO HEe3aKOHHOe
BO3HarpaxgeHue, To CooesiHHoe UM cnefyeT KBanuuuMpoBaTb MO COBOKYMHOCTU MPECTYNMeHUA Kak
pacTpaTty BBepeHHOro emy umyuiecraa (ctatea 160 YK P®) u kak nonyyeHune B3aTku (ctates 290 YK PO).

Ecnun e npu ykasaHHbIX 0GCTOSATENbCTBAX CTOMMOCTb TOBapOB, paboT wnu ycnyr 3aBbllleHa He
Obina, coaesiHHOe OOMKHO KBanMULMPOBAaTLCS Kak NonyvyeHne B3siTKU.

26. OGelwaHne N NpeanoXxeHne nocpegHMYecTBa BO B3SATOMHUYECTBE CUMTAETCH OKOHYEHHbIM
NPeCTynrieHMeM C MOMEHTA COBEpPLLEHUSA NULOM aencteuii (6es3aencTens), HanpaBneHHbIX Ha OBeEeHNE
00 cBefeHus B3aTKogatensa u (unu) B3aTKOMonydatens WHgopmauum O CBOEM HaMEpeHWn CcTaTtb
NnocpegHUKOM BO B3ATOYHUYECTBE.

Mo cmbicny 3akoHa, ecnn nuuo, obellaBwee nMOO NpeanoXuellee MNOCPESHNYECTBO BO
B3AITOMHMYECTBE, BMOCMNEACTBMM COBEPLUMIIO NPECTYNieHne, npeaycMoTpeHHoe Yactamu 1 - 4 ctatbu
291.1 YK P®, cogessHHoe uM KBanuuumpyeTca MO COOTBETCTBYIOLLEN YacTM 3TOW CTaTbW Kak
nocpegHU4eCcTBO BO B3ATOYHMYECTBE €3 COBOKYMHOCTM C YacThto 5 ctatbun 291.1 YK PO.

B cnyuae, korga nuuo, obellaBllee nnbo npeanoxuelLiee NocpeHNYecTBO BO B3SITOYHUYECTBE,
3aBEJOMO He HamepeBariocb nepegaBaTb LIEHHOCTU B KayecTBe B3SITKM AOMKHOCTHOMY nuuy nmbo
MOCPeaHMKY M, MONyYMB YyKasaHHble LEHHOCTW, obpaTuno KX B CBOK MOMb3y, cogesiHHoe cregyeT
KBanuduumpoBaTb kKak MOLLEHHNYECTBO 6e3 COBOKYMHOCTU C NPECTYNNEHNEM, NPEAYCMOTPEHHBIM YacTbio
5 ctatbn 291.1 YK PO.

27. Tlpu OTrpaHMYeHMM HemnocpeacTBEHHOW Mnepedayn B3SATKM MO MOPYYEHUIO B3siTkogaTens
(mocpeaHnYecTBO BO B3SITOMHUYECTBE) OT Aayn B3ATKM AOSMKHOCTHOMY NuUy 3a aencteua (6esgencraune)
no cnyx6e B Nonb3y NpeacTaBnseMoro B3sTkogateneMm usanmieckoro nmbo puaNYecKoro nuua cygam
crnegyeTt UCXOAWTb M3 TOro, YTO NOCPeaHWK nepenaeT B3ATKY, AEACTBYS OT MMEHM U 3a CYET MMYLLLECTBA
B3ATKOgaTens. B oTnvuvMe OT nocpegHuka B3aTkodaTeNb, MNepefalolni  B3ATKY 3a OEWCTBUS
(6espencTtBme) no cnyxbe B Monb3y MNpecTaBAsSeMoro UM nuua, MCNofb3yeT B KayecTBe B3ATKM
npuHagnexatiee emy UM HeE3akoHHO NPUOBPETEHHOE UM MMYLLIECTBO.

28. [JormKHOCTHOE N0 MO0 NWLLO, BLIMOSTHAOLLEE YNpaBneHYeckme yHKUMM B KOMMEPYECKOW UInn
WHON OpraHu3auuu, nopyymBllee MOAYMHEHHOMY MO cnyx0e paboTHUKY ANs AOCTWKEHWS Xeraemoro
aencteus (6e3gencTans) B MHTEpecax CBOEW opraHvM3auny nepeaatb B3ATKY JOIPKHOCTHOMY NnLy, HECET
OTBETCTBEHHOCTL MO cTaTbe 291 YK P® 3a gavy B3aTKM, @ paboTHMK, BbINOTHMBLLMIA €r0 MOpPYyYeHMe, - Mpu
HanuuMmM ocHoBaHun, No ctatbe 291.1 YK P® 3a nocpegHU4ecTBO BO B3ATOYHMNYECTBE.

JomxkHocTHoe nNuuo Nubo NULO, BLINOMHSOLWEE yNpaBreHYeckme PyHKLMU B KOMMEPYECKON Mnu
WHON OpraHusauuu, NopyyYmBLUME MOOYMHEHHOMY MO cnyx6e paboTHUKY ONA OOCTWXEHUS XKeraemoro
aencteus  (0e3gencTBusi) B MHTEpecax CBOEW oOpraHvM3aumvM nepefatb fuvuy, BbIMOSHAOLWEMY
ynpaBrneH4yeckme yHKLMM B KOMMEPYECKOW MUITM MHOW OpraHn3aLmm, He3akoOHHOE BO3HarpaxaeHue, HeceT
OTBETCTBEHHOCTb MO YacTu 1 unm yactn 2 ctaten 204 YK PP, a paboTHMK, BbINOMHUBLLWIA EF0 NOPYYEHNKE,
- no vactu 5 ctatbn 33 nyactn 1 unn yactn 2 ctaton 204 YK PO.

lMpuBneYyeHne ykasaHHbIX NUL, K YrONIOBHOW OTBETCTBEHHOCTM 3a [ady B3ATKA WM HE3AKOHHYHO
nepegadvy npegmMera KOMMEPYECKOro MOAKyrna He ocBOOOXAAeT ropuauydeckoe nvuo, OT MMEHW WUnu B
MHTEpecax KOTOPOro COBEpPLUEHbI COOTBETCTBYHOLLME KOPPYMNUUOHHBbIE OENCTBUSA, OT OTBETCTBEHHOCTU 3a
He3aKOHHOe BO3HarpaxzaeHuve OT MMEHW HpuaMYecKoro nuua, yctaHoBneHHon cratbent 19.28 Kopekca



Poccunckon ®enepaummn 06 agMUHUCTPATUBHBIX NPaBOHAPYLLEHUSIX.

29. K uucny obsizaTenbHbIX YCNOBUI OCBODOXOEHUA OT YroflOBHOM OTBETCTBEHHOCTUM 3a
coBeplUeHne NpecTynneHnn, npegycMoTpeHHbIX ctatbaMu 291, 291.1 1 yactbio 1 unu YacTbio 2 cTaTbu
204 YK P®, B cuny npvMeyvaHvin K ykazaHHbIM CTaTbsiM OTHOCSTCA 40OpOBONbHOE coobLieHue nocne
COBEpPLUEHMS NPECTYMIEHNsT O Aade B3ATKU, NMOCPELHNYECTBE BO B3ATOYHUYECTBE NIMOO KOMMEPYECKOM
noAkyne opraHy, Umeroemy npaBo Bo3byaouTb YroroBHOE [EN0, a Takke akTMBHOe cnocobcTBOBaHUE
packpbITUIO K (MNK) paccneaoBaHUIo NPECTYNEHUS.

Coob6LeHve (MMCbMEHHOE UMM YCTHOE) O MPEeCTYMNMeHnn OOMMKHO NpU3HaBaTbCA 4OGPOBOMbHBIM
HE3aBNCUMMO OT MOTWBOB, KOTOPLIMM PYKOBOACTBOBANCH 3asiBMTENb. [1py 3TOM HE MOXET NpusHaBaThLCs
[O6POBONBHLIM COODLLEHNE, COEMAHHOE B CBSA3W C TeM, YTO O gaye B3ATKM, NOCpenHUYecTBe BO
B3SITOYHWMYECTBE UM KOMMEPYECKOM NMOAKYNe CTano M3BECTHO opraHaM BnacTy.

AKTUBHOE CMOCOGCTBOBAHME PaCKPLITUIO U (UMW) paccrefoBaHuio NPeCcTyNNeHns JOMKHO COCTOSAT
B COBEpLUEHUM JIMLOM [JENCTBUN, HanpaBfeHHbIX Ha M306nuyeHVe npuYacTHbIX K COBEpLUEHHOMY
npecTynneHuo nuy (B3aTkogaTens, B3ATKoNonyyartens, nocpeaHunka, Ny, NPUHABLUUX UK NepeaasLUmnX
npegMeT KOMMEPYECKOro noAkyna), oGHapyXeHMe UMYLLEeCTBa, nepefdaHHOro B KauyecTBe B3ATKA UMK
npegmeTa KOMMepPYecKoro nodkyna, v ap.

30. OcBoboxaeHne OT YrornoBHOW OTBETCTBEHHOCTM B3\TkogaTens nNnbo nuua, COBEPLUMBLLETO
KOMMEpPYECKMIA NOAKyN, KOTOpble akTMBHO CMNocobCTBOBanM packpbiTUO W (MNKM) paccnegoBaHuto
npecrtynineHma " B OTHOWEHUM KOTOPbIX MMENOo MeCTO BbIMOraTtesibCTBO B3ATKM WUINKU npeamMeTa
KOMMep4YecKoro noakyna, He o3Ha4daeT OTCYTCTBUA B UX p,eIZCTBI/IFlX COCTaBa npectyniieHus. |_|03TOMy
Takne nuua He MOryT npusHaBaTbCA noTtepneBwMMnN U He BNpaBe npeteHgoBaTb Ha BO3BpalleHne UM
LI,eHHOCTeVI, nepeaaHHbIX B BUAE B3ATKU UK npegmMeTa KOMMep4YeCcKoro nogkyna.

OoT nepenadun B3ATKM Unn npeamMmeta KoMMep4YecKoro noakyna nop BO3p,eI7ICTBI/IeM BbiMOraTernbCcTBa
crnegyeTt OTnMYaTh He ABNSLWMECS NPECTYNEHNEM OEACTBMA NNLA, BbIHY>XOEHHOro nepenatb AEHbIH,
LEHHOCTUN, UHOE MMYLLECTBO, NPEAOCTaBUTb UMYLLECTBEHHbIE MpaBa, okasaTb YCryrn UMyLLeCTBEHHOIO
XapakTepa AOIMKHOCTHOMY NuLly NGO nunLy, BbINOMHSAOWEMY ynpaBreHYeckne oyHKUMN B KOMMEPYECKON
WM MHOM OpraHuMsauuMu, B COCTOSIHUM KpanlHen HeobOXOAMMOCTM unM B pesyfbTaTe MNCUXUYECKOro
npuHyxaeHus (ctatbst 39 1 vactb 2 ctatbn 40 YK PO®), korga oTCyTCTBOBaNu MHblE 3aKOHHbIE CpeacTBa
ONsi NpefoTBpaLleHns NPUUMHEHNS Bpeda NpaBoOXpaHseMbIM MHTEpecam Bnagernbla nmMyllectsa nmbo
npeacTaBnsiemMblX UM nuu. B Takom cnydae nmyLecTBo, NofyvyeHHoe AOSMKHOCTHBIM NIMLOoM 6o nnuom,
BbIMOSHSIOLLMM yrpaBrieHYeckne yHKLUUM B KOMMEPYECKOW MUIMN MHOWM OpraHnsaunm, NoAnNeXunT Bo3BpaTy
nx Brnagenbuy.

He obpasytoT cocTaB NpecTyniieHusl, NpeayCcMoTpeHHbIN ctaTben 291 nnbo vactamm 1 n 2 ctatbm
204 YK P®, pgenctems nuua, B OTHOLLEHMM KOTOPOro Gbinn 3asaBneHbl TpeboBaHMA O gade B3SATKU UK
KOMMEpPYECKOM MOAKYyNe, ecnv A0 nepefadn LEeHHOCTENM OHO OOOPOBOSbHO 3asdBMIO 00 3TOM OpraHy,
uMerolleMy npaBo Bo30yxaaTb YronoBHOE [feno nvMbo OCyLecTBhsTb  ONepaTUBHO-PO3bICKHYHO
OenaTenbHOCTb, W nepedaya MMyLLecTBa, MPedoCTaBfieHME MMYLLECTBEHHbLIX MpaB, OKasaHwe Yycnyr
NMYLLLECTBEHHOMO XapaKkTepa NpouM3BOAMIIUCE MOA, KOHTPOSIEM C LIENbl0 3adepKaHus C NOMnMYHbIM Nnua,
3asiBMBLUErO Takne TpeboBaHusA. B aTux cnydasix AeHbrm 1 Apyrme LEHHOCTU, NepefaHHble B KavyecTBe
B3ATKM UNWN NpeaMeTa KOMMEPYECKOro NoAKyna, NoanexaT Bo3BpaLLeHNIo UX BnagernbLy.

31. lMpu paccmoTpeHun gen o MpecTynneHusx, NpeaycMoTpeHHbix ctatben 204 YK P®, cypam
cnegyet MMeTb B BMAy, YTO Ha OCHOBaHUM npuMedaHun 2 n 3 k ctatbe 201 YK P® yronosHoe
npecrnegoBaHne 3a KOMMEPYECKUA MOAKYM, COBEPLUEHHbIA IWLOM, BbIMOMHSAOLWMM YyNpaBreH4Yeckme
yHKUMM B KOMMEPYECKOW OpraHmsauuu, He SIBNSOWENCS roCy4apCTBEHHbIM UMM MYHULMNANbHBIM
NpeanpusTUEM, MOXET OCYLLECTBNATHCSA MULLb MO 3asiBNEHN0 Nnbo ¢ cormacusi pykoBOAMTENST JaHHON
opraHusauumm.

Ecnu He3akoHHOEe BO3HarpaxaeHune npmn kommep4eckomMm noakyne nonyy4yeHo pykosogutenem Takoun
KommepquKon opraHusauuu, To ero yroyfioBHoe npecregoBaHmne oCyLlecTBnAeTCcd no 3adaBreHno unu ¢
cornacuda opraHa ynpasrieHua opraHusaumm, B KOMNeTeHUN KOTOPOro BXxoanT VI36paHVIe Unn HasHa4vyeHue
9TOro pykoBoAUTENA, a TakKXkKe C corfnacusa YneHa opraHa ynpasrneHua opraHmsauunn mnu nuud, nMerolmnx
npaBo NPpUHMUMATb peLlEeHnd, onpegenawme AeATeNbHOCTb OPpUOANYECKOro numua.

YronosHoe npecnenoBaHme OCyLLEeCTBIIAETCA Ha 001X OCHOBaHUSX B cnyyasdx, Korga B pesynbTtarte
KOMMep4YeCKOoro nogkyna JInuuom, BbINONMHAKOLWMM  ynpaBlieHYeCKne (byHKU,I/II/I B KOMMGp‘-IGCKOI?I
opraHmnsauuun, He ABnsowenca rocyaapCrtBeHHbIM UM MyHUUUNanNbHbIM npeanpuatTuem, spea npuydnHeH
MHTEpPEeCaM NHbIX OpFaHVI3aLI,VIl7I nnbo MHTEpecCaM rpaxaaH, obuiecTsa unu rocygapcrea.



B Takom xe nopsaake OCyLlecCTBIAETCA YyrosioBHOE npecrnengoBaHne 3a KOMMep‘-IeCKI/IIZ nogkyn B
OTHOLUEeHUW Nnnua, BbINONTHAKLWEro ynpasneH4eckme (*)yHKLI,I/Il/I Ha rocyaapCrtBeHHOM Uin MmyHuuunaribHOM
npeanpuaTmum nubo B HeKommepquKoﬁ opraHmnsauunun, He siBNAoLLENcs rocynapCrtBeHHbIM OpraHom,
OpraHoM MeCTHOro camoynpaslieHusa, rocyaapCTBeHHbIM U MyHUUUNAlbHbIM y4peXXaeHneMm.

32. OTBETCTBEHHOCTb 3a MPOBOKALMIO B3ATKM NMBO KoMMepyeckoro nogkyna (ctatbst 304 YK P®)
HacTynaeT Nub B crny4ae, Koraa nomnbiTka nepegayn OeHer, LeHHbIX Gymar, MHOro umyliectsa wunu
oKasaHus ycnyr UMyLLLECTBEHHOIO XapakTepa OCYyLLeCTBNANach B LEensax UCKyCCTBEHHOro hopMnpoBaHust
[oKasaTenbCTB COBEPLUEHUS MPECTYMNEHMA WM LIaHTaxa W [OMMKHOCTHOe nuuo nmbo nuuo,
BbINOMHSAOLWEe ynpaBneHyeckne QyHKLMM B KOMMEPYECKOW WM MHOW OpraHusauuu, 3aBefoMo s
BMHOBHOIO HE COBEpLLANO AENCTBUS, CBUAETENbCTBYIOLLNE O €ro Cornacum NpUHATL B3STKY Nnbo npegmMeT
KOMMepYeCKoro nogkyna, Unm otkasanochb Ux NpUHATL.

MpoBoKaLUWA B3ATKU MMM KOMMEPYECKOro MOAKyna SABMSAETCH OKOHYEHHbIM MPEeCcTynneHnem c
MOMEHTa nepedaynm umyllecTBa nMBO oKasaHWs YCMyr WMYLLIECTBEHHOrO xapaktepa 6e3 Bedoma
JOMKHOCTHOrO f1Lia UNW NULA, BbINOMHAIOLLEro yrpaBreHYeckne yHKUUM B KOMMEPYECKON UNn UHOA
opraHusaLmm, NMBo BOMpeKn UX OTKasy NPUHATL HE3aKOHHOE BO3HarpaXaeHue.

Mepegaya B BblleyKkasaHHbIX LENnsx OOSMKHOCTHOMY nuuy nubo  nudy, BbIMOMHSOWEMY
ynpasrieHyeckne (QyHKLMU B KOMMEPYECKON WS MHOW OpraHusaumm, MMyLLecTBa, OKasaHue UM ycnyr
UMYLLIECTBEHHOIO XapakTepa, €CnvM YyKa3aHHble Ivua Cormacunucb MpPUHATbL 3TO  HE3aKOHHOEe
BO3HarpaxgaeHune B Ka4eCTBe B3ATKN UK NpegmMeTa KOMMep4YeCcKoro noakyna, UCKn4varT KBaJ'IVICbVIKaLWIIO
coaesiHHoro no ctatbe 304 YK PoO.

33. B cBA3n ¢ TeM, YTO NpOBOKaLMsA B3ATKM IMOO KOMMEPYECKOro NoAKyna copepLuaeTcsa 6e3 Begoma
nnbo 3aBefOMO BOMPEKM XKenaHUK AOMMKHOCTHOMO fvua Unu nuua, BbIMNOMHALWEro yrnpaBrneH4Yeckme
(OYHKUMM B KOMMEPYECKOW WM WMHOW OpraHusauuu, YyKasaHHble nuua He nognexaT YronoBHoOW
OTBETCTBEHHOCTM 3a MNOMNyyeHue B3ATKM NMOO 3a KOMMEpYecKurn MOAKyn 3a OTCYTCTBMEM COObITMA
npectynnenus (nyHKT 1 yactn 1 ctatomn 24 YK PO).

34. Ot npectynneHusi, npegycmotpeHHoro ctatben 304 YK P®, cnegyet oTrpaHnumBathb
noacTpekaTenbcknue OencTBUS COTPYOHWKOB MNPaBOOXPAHWUTENbHBbIX OPraHoB, CrPOBOLIMPOBABLUMX
OOMKHOCTHOE FMUO MINU NWLO, BbINOSHSOLLEE YynpaBrneHYeckne yHKUUM B KOMMEPYECKOW UMK MHOM
opraHu3aumm, Ha NPUHSTUE B3ATKU MW NpeaMeTa KOMMEPYECKOro noakyna.

YkasaHHble OENCTBUSA COBEPLUAIOTCA B HapyLLeHne TpebosaHui ctatbn 5 PegepanbHOro 3akoHa ot
12 aBrycta 1995 roga N 144-03 "O0 onepaTMBHO-PO3bICKHOW AEATENbHOCTU" U COCTOAT B nepedave
B3ATKM MW NpeaMeTa KOMMEpPYECKOro nofdkyna c cornacus unv no npeasiokeHnto AomKHOCTHOTO nnua
nnbo nuua, BLINOMHAKLLEro ynpasrneHyeckne OyHKLMN B KOMMEPYECKON UM MHOW OpraHmsaumu, korga
Takoe cornacue nvbo npeanoxeHve ObINO NONyYeHO B pe3ynbTaTe CKIOHEHMS 3TWMX MU K MOMyYeHuto
LlEHHOCTEN Npu OBCTOATENbCTBAX, CBMOETENLCTBYIOWMX O TOM, 4TO 6e3 BMelwlaTenscTBa COTPYLHUKOB
NPaBOOXPaHNUTESbHBIX OPraHOB YMbICEN Ha WX NOMy4YeHue He BO3HMK Obl U MpecTynneHne He Obino Obl
COBEPLUEHO.

MpuHSATME [OMKHOCTHBIM NWLOM NMOO NMUOM, BbIMOMHSAOWMUM  yrpaBneH4Yeckne yHKUUM B
KOMMEpPYECKOW UMW UHOW OpraHusaumn, npu ykasaHHbIX 0OCTOATENbCTBaX OEHEr, LEHHbIX Bymar, MHOro
MMyLLeCTBa MWNN UMYLLECTBEHHbIX MpaB, a paBHO YCMYyr WMYLIECTBEHHOTO XapakTepa He MOXeT
pacueHnBaTbCA KaK YronoBHO Hakadyemoe AdesiHue. B aTom cnydyae B cogesiHHOM OTCYTCTBYEeT COCTaB
npectynnenuns (NyHKT 2 yactn 1 ctatbn 24 YK PO).

35. PasbsAcHUTb cygam, 4YTo NpegMeToM MPecTyniieHns, NpegycMoTpeHHoro ctatben 292 YK PO,
aBnsAeTca oduumnanbHbii JOKYMEHT, yOOCTOBEPSAIOWMIA haKTbl, BAEKyLLUNE OpUONYECKMe NOCNEeACTBUS B
BMAE MNpedoCTaBleHnss WM JNUWEHUS npaB, BO3MIOXKEHMSI UM OCBOOOXAEHWUsI OT 0Osi3aHHOCTEW,
n3meHeHnsi obbema npae n obsizaHHOCTEN. K Takum JOKyMEHTaM crieqyeT OTHOCUTb, B YaCTHOCTW, JIUCTKA
BPEMEHHON HETPYAOCNOCOOHOCTUN, MEAWNLMHCKUE KHWXKKW, SK3aMEHAaUWMOHHbIE BEAOMOCTW, 3a4eTHble
KHWKKM, CNpaBKK O 3apaboTHOM nnaTte, NPOTOKOJTbl KOMUCCUIA MO OCYLLIECTBIIEHMIO 3aKYMOK, CBUAETENBLCTBA
0 peructpauumn aBToMoouns.

Moo BHeceHVeM B oduuManbHble [OOKYMEHTbl 3aBEAOMO JIOXKHbIX CBedeHWA, WCrpaBlieHuin,
UCKaXkaloLLMX OeACTBUTENBHOE coepKaHWe YKasaHHbIX JOKYMEHTOB, HeOGX0AMMO NOHUMaTb OTpaXeHue
 (Mnn) 3aBepeHre 3aBeOMO HE COOTBETCTBYIOLLMX AeACTBUTENbHOCTY (DAKTOB KakK B YXKE CYLLECTBYHOLLIMX
odmumanbHbIX AOKYMeHTax (Nog4ucTka, gonuncka 1 ap.), Tak U nyTeM U3roTOBMeHUs HOBOIO JOKYMEHTa, B
TOM YuMCIie C UCMoSib30BaHMEM GriaHka COOTBETCTBYIOLLENO AOKYMEHTA.



Cy6'beKTaMVI Cﬂy)KGGHOFO nognora Moryt OblTb HageneHHble NMONMHOMOYMSIMA Ha yoocrtoBepeHune
YKa3aHHbIX (baKTOB OOIMDKHOCTHblE NMua nubo rocyaapCTtBeHHbIE ChnyXalwune wunm cnyxawpe opraHa
MEeCTHOIro camoynpaslieHna, He aBnAarLmneca 4OJIKHOCTHbIMU NLamMun.

36. OGpaTuTb BHWMaHWe CyOoOB Ha HEOGXOAUMOCTb WCTONHATH TPeGOBaHUA 3akoHa O CTPOro
VHOMBMOYaNbHOM Moaxode K HasHayeHWo HakasaHus nuuamM, COBEPLUMBLUMM  KOPPYMLUMOHHbIE
MPECTYNIEHNS C WUCMONb30BaHWEM CBOEr0 CNYyXeGHOro MOMOXEHWUs, YYUTbIBasi MpW OLEHKe CTeneHu
06LLECTBEHHON OMAcHOCTW COAESIHHOTO COAEepXaHWe MOTVMBOB M Lenel, 3HauMmocTb o06si3aHHOCTEN,
KoTopble GbiNU HapyLleHbl, NPOAOIKUTENBHOCTL MPECTYNHbLIX AeWCTBWA (De3nencTBus), xapaktep U
TSXKECTb NPUYMHEHHOrO Bpeaa, Apyrve dakTniyeckme o6CcToaTenbCTBa M AaHHbIE O NIMYHOCTY BUHOBHOTO.

Ab63aL uckntoyeH. - MNMocrtaHosneHve MNneHyma BepxosHoro Cyana P® ot 03.12.2013 N 33.

36.1. MNMpu paspelueHMn Bonpoca 0 TOM, Kakoe HakaszaHWe OOJMKHO ObiTb Ha3HaAYeHO OCYKOEeHHOMY,
COBEPLUMBLLEMY KOPPYMNLMOHHOE NPECTYNNEHNE, B CriyYae Hanmuns B CaHKUMM CTaTbW HakasaHusa B Buae
wrpada, cyay Heobxoammo obcykaaTb BO3MOXHOCTL €70 UCNonHeHus. HasHavas wrpady, onpegenss ero
pasMep K peluasi BOMPOC O paccpouvke ero BbinnaTbl, HEOOXOAMMO Y4YMTbIBATb HE TOMbKO THAXKECTb
COBEPLLEHHOIO MPECTYNNEHNs!, HO N UMYLLLECTBEHHOE MOMOXEHMNE OCYXOEHHOMO U €ro CeMbM, a Takke
BO3MOXHOCTb MOMyYeHus1 MM 3apaboTHOM nnaTbl UNn MHOro Aoxoda (Yactb 3 ctatbh 46 YK P®). B aTux
Lensix crieqyeT MMeTb B BUAY Hanu4ume Unm oTCyTCTBUE Y OCY>KOEHHOro OCHOBHOTO MecTa paboTbl, pa3mep
ero 3apaboTHOM nnaTbl MMM MHOTO [oXo4a, BO3MOXHOCTb TPYAOYCTPOWCTBA, HanmuuMe WMYyLLECTBa,
WKONBEHLEB U T.M.

(n. 36.1 BBegeH lNoctaHoBneHneM MNneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.2. MNpn Hann4um ycnosui, ykasaHHblx B Yactu 3 ctatbh 47 YK P®, cynam cnegyet obcyxaaTtb
BOMPOC O HEOOXOAMMOCTM HA3HAYEHMS BUHOBHOMY B COBEPLLEHWUN KOPPYMLUOHHOIO NPECTYNIEHUs nuuy
OOMONHWTENBHOTO HakasaHWs B BuAE NUWEHUs NpaBa 3aHMMaTb OMpefereHHble OOMKHOCTU WK
3aHMMaTbCHA OMNpedeneHHON AeATEeNbHOCTbIO, UMes B BUAY, YTO TakOW BUA HakasaHWs MOXET ObiTb
HasHayeH He3aBWCUMO OT TOro, NPeayCMOTPEH N OH CaHKUMEN YrOMOBHOIO 3akOoHa, MO KOTOPOMY
KBanMumumMpoBaHbl JENCTBUSA OCYXLOEHHOTO.

(n. 36.2 BBepneH NoctaHoBneHneM MNneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

37. PekomeHngoBaTb cygam Mpu  pacCMOTPEHWM [en O  KOPPYMUMOHHBIX MNPECTYNneHnsax
yCTaHaBnmBaTb OOCTOATENbCTBA, CNOCOOCTBOBABLUME COBEPLUEHMIO TaKUX MPECTYnfeHun, 0cobeHHO
MONyyYeHUo 1 gave B3SATKW, NOCPEHNYECTBY BO B3SITOYHMYECTBE, HapyLLeHWs npaB U cBoboa rpaxaaH, a
Takke HapyLleHus 3akoHogartenbcTBa Poccunckon Pepgepaumm n B COOTBETCTBMM C YacTbio 4 ctatbn 29
YIMNK P® B KaXgoM KOHKPETHOM Crly4yae BbIHOCUTb YacTHble MOCTaHOBMEHUsT (onpegeneHus), obpalas
BHMMaHWE COOTBETCTBYIOLLMX OpraHM3auui U AOMMKHOCTHBIX NWL Ha AaHHble 06CTOsITENLCTBA U (haKTbl
HapyLLeHWI 3aKoHa, TpebytoLme NPUHATMA HEOOXOAUMBIX Mep A1 UX YCTPaHEHUS.

38. B cBsian C NpUHSATUEM HaCTOSILLEro NOCTAHOBIIEHNS NPU3HATb YTPaTUBLUMMU CUIY:

noctaHoBneHue NneHyma BepxosHoro Cyna Poccuinckon Pegepaumm ot 10 dhespans 2000 roga N
6 "O cygebHon npakTvke MO AernaMm O B3SITOYHUMYECTBE M KOMMEPYECKOM nogkyne" (C M3MeHeHusaMu,
BHECEHHbIMM nocTaHoBneHmaMK MNMneHyma ot 6 cepans 2007 roga N 7, ot 23 gekabps 2010 roga N 31
n ot 22 masa 2012 roga N 7);

nyHKT 14 noctaHoBneHus NneHyma BepxosHoro Cyga Poccwuiickon ®egepauun ot 6 dhespans 2007
roda N 7 "O6 uamMeHeHMM WM OOMOSMIHEHMM HEKOTOpbIX MocTaHoBneHwun [neHyma BepxosHoro Cypa
Poccunckon ®egepaumm no yrornoBHbIM genam'”;

nyHKT 1 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuinckon ®enepaumm ot 23 gekabpsa 2010
roga N 31 "O6 m3MeHeHWM n JOMOMHEHMU HEKOTOpbIX nocTaHoBneHun [MneHyma BepxosHoro Cypa
Poccunckon ®efepaumm no yrornoBHbIM genam'”;

nocraHoBrneHue NneHyma BepxosHoro Cyga Poccuinckon egepaumm ot 22 mas 2012 roga N 7 "O
BHECEHUM M3MEHEeHMs B nocTtaHoBneHue [neHyma BepxosHoro Cyama Poccuinickon ®epepaummn ot 10
despans 2000 roga N 6 "O cygebHol npakTyke No genam o B3STOYHUYECTBE M KOMMEPYECKOM nogkyne".

Mpencenatens BepxosHoro Cyaa
Poccuiickon degepaunmn
B.M.JIEBELEB

CekpeTapsb lNMneHyma,



cyobs BepxosHoro Cyaa
Poccuiickon depeparmm
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