NNEHYM BEPXOBHOIO CYOA POCCUACKON ®EQEPALIUK

NMOCTAHOBINEHUE
oT 15 Hos6ps 2016 1. N 48

O NPAKTUKE
NMPUMEHEHUA CYOAMU 3AKOHOOATENBCTBA, PETTAMEHTUPYIOLLETO
OCOBEHHOCTMU YIrOJIOBHOW OTBETCTBEHHOCTU 3A NPECTYMNNEHUSA
B COEPE NPEANPUHUMATEJIbCKOA N UHOWU
3KOHOMMUYECKOW OEATENIbHOCTHU

B cootBetcTBUM co ctatbamm 8, 34 n 35 KoHctutyumm Poccuickon depgepaumm rapaHTupyroTcs
€OWHCTBO 3KOHOMMYECKOrOo MPOCTPaHCTBA, CBOOOAHOE NMepeMeLleHne TOBapoB, YCNyr U (hUHAHCOBLIX
CPencTB, nogaepkka KOHKypeHUuun, cBobofa SKOHOMUYECKOW AeATernbHOoCTU. YacTHasi cobCTBEHHOCTb
NpU3HaeTCs 1 3alUMULLIAeTCs HapaBHE C WHbIMKU ¢popMaMm cobcTBeHHOCTU. Kakabii BrnpaBe cBOOOAHO
NCnosb30BaTb CBOM CMOCOOGHOCTM M MMYLLECTBO ANsi NPEANPUHMMATENBCKON U MHOW He 3anpeLleHHOn
3aKOHOM 3KOHOMMUYECKOW OeATENbHOCTH.

OdpekTnBHOE pelleHne 3apad rocyaapCTBEHHOW SKOHOMWMYECKOM MONMUTMKM npeanonaraet
co3gaHue u nogaepxaxue B Poccuiickon ®eaepaumm bnaronpusaTHOro 4enoBoro, npeanpuHMMaTenbCKoro
N NHBECTULIMOHHOIO KNMMaTa 1 YCNoBuii Ans BeaeHnst busHeca NnocpeacTBOM CTUMYNMPOBAHUS 3aKOHHOM
npeanpuHMMaTenbCKON OEATENbHOCTU, OCYLLIECTBSIEMON ee CyObeKkTaMm CaMOCTOATENbLHO, HA CBOM PUCK
N OCHOBaHHOW Ha NPWHLMNaXx lpUaNYeCKoro paBeHcTBa M 4OOPOCOBECTHOCTM CTOPOH, CBOGOALI AoroBopa
N KOHKYpPEHLMU.

YcnewHoe OOCTWKeHMe CToAwMx nepen GuaHec-coobLLecTBOM Lenen BO MHOMOM 3aBUCUMT OT
HanMuns  OEWCTBEHHbIX  OPraHM3auUMOHHO-NPABOBLIX  MEXaHU3MOB,  MO3BONSKOLWMUX  UCKIOYNTD
BO3MOXHOCTb MCMOSIb30BaHMS YronoOBHOMO MPECcnefoBaHnsi B KayecTBe CpeacTBa Ans AaBfieHWUst Ha
npeanpuHMMaTensCckue CTPYKTYpbl M PELUEHUS CrOpOoB XO3ANCTBYHOLINX CYObLEeKToB, OrpaauTb OT
HeoBOCHOBaAHHOIO MPUBIIEYEHNS K YrONIOBHOW OTBETCTBEHHOCTM MpeanpuHMMaTeneit 3a HeUcrnosHeHne
UMW  [OrOBOPHbIX 00s3aTenbCTB B TeX Crfyyasx, kKorga OHO  OOycroBrneHO  OOblYHbIMMU
npeanpuHUMaTensCKUMK puckamn. K umcny Takmx MexaHn3mMoB OTHOCSITCS, B YACTHOCTM, YCTaHOBIEHHbIE
3aKkoHodaTenem OOoMoNHUTENbHbIE MaTepuanbHO-MpaBoBbIe U NpoLeccyanbHble rapaHTMm obecrnevyeHnst
NnpaB W 3aKOHHbIX WHTEPECcOB npeanpuHMMaTenen, NpuBrekaemMbiX K YrorioBHOM OTBETCTBEHHOCTU MO
Jenam O NpecTynneHnsix B cpepe npeanpuHMMaTeNnbCKOA U MHOM SKOHOMUYECKOW AeATENbHOCTH.

B cBA3nM ¢ Bonpocamu, BO3HMKAOLWMMW Yy CyO4OB NpU MPUMEHEHUN 3aKOHOOATENbCTBA,
pernameHTUpyloLWero OCOBEHHOCTU YrofioBHOM OTBETCTBEHHOCTM 3a npecTynneHuss B  cdepe
npeanpuHUMaTENbCKON U MHOM 3KOHOMUYECKON OEATENbHOCTH, a Takke B Lenax obecnedyeHnsi eamHCTBa
cyaebHon npaktukm MNneHym BepxosHoro Cyana Poccuiickon depepauunmn, pykoBoaCcTBYyACh cTaTben 126
KoHcTuTyumm Poccunckon depepauun, ctratbamm 2 u 5 degepanbHOro KOHCTUTYLIMOHHONO 3akoHa oT 5
deBpana 2014 roga N 3-OK3 "O BepxosHom Cyme Poccurickon depepauumn”, noctaHoBnsieT gatb
cneayrowme pasbsCHEHWS:

1. OBpaTnTb BHMMaHME Cy4OB Ha TO, YTO MO AeNnam O NPECTYNEHNAX, NPEAYCMOTPEHHbIX CTaTbAMM
159 - 159.3, 159.5, 159.6, 160, 165 YK P® (ecnn aTn npecTynneHnss coBeplueHbl B cdepe
NnpeanpUHUMAaTENbCKON AeATeNbHOCTM), a Takke ctatbammn 170.2, 171 - 174, 174.1, 176 - 178, 180 - 183,
185 - 185.4, vactbto 1 cratbm 185.6, cratbamm 190 - 199.2 YK P®, yronoBHbIM W YrornoBHO-
npoveccyarnbHbiM 3aKOHO4ATENbCTBOM YCTAHOBMEHbI OCOBGEHHOCTW YrOfIOBHOrO CyAOMNpPOM3BOACTBA,
KacaloLLMecs, B YHaCTHOCTU, Nopsiaka pacCMOTPEHUS COODLLIEHNS O NpecTynneHun (Jactu 7 - 9 ctatbn 144
YTIK P®) n Bo3byxaeHusa yronosHoro Aena (4actb 3 ctatbu 20, yacTb 1.2 ctatbum 140 YK P®), npusHaHus
NpeaMeToB M JOKYMEHTOB BeLleCTBEHHbIMU AokadaTenscTBamu (ctatbs 81.1 YK P®), npumeHeHns mepbl
npecevyeHns B BUAE 3akntoyeHus nog ctpaxy (4actb 1.1 cratbm 108 YIMK P®), a Takke ocobeHHOCTH
OCBOOOXEHMS OT YroNoBHOW OTBETCTBEHHOCTU M MPEKpaLLEHNS YTONOBHOMO NpecnefoBaHus (ctatba 76.1
YK PO, ctatbs 28.1 YIK PO).

Cogaep:kalumecst B ykazaHHbIX HopMmax TpeboBaHUs OOMKHbI HEYKOCHUTENbHO COGMoaaTbCsl Kak Mpu
OCYLLECTBIEHUN CYAOM MOSTHOMOYMIA B AocyAeGHOM MPOM3BOACTBE MO YrorioBHbIM AenaM Ha3BaHHOW
KaTeropmu, Tak U Ha BCeX CTaAUsIX UX PpaCCMOTPEHMUS! cyaamMun NEPBOM U BbILLECTOSALLNX MHCTAHLUIA.

2. Cygam npu paccMmoTpeHun xanob B nopsgke, ycTaHoBneHHoMm crtatben 125 YK PO, Ha
MOCTaHOBMEHNSI O BO30YXAEHUWN YrOfOBHOMO Aena B OTHOLUEHUWM KOHKPETHOrO Nuua O NPECTYMIEHUsX,
npeaycMoTpeHHbIX cTatbamu 159 - 159.3, 159.5, 159.6, 160, 165 YK P®, cnenyet umeTb B BUAY, YTO B
cuny yactm 3 ctateun 20 YK PO yronoBHble gena ob aTUX NPeCTyneHnsiX ABMSTCA AenaMn YacTHO-



nyoénuyHoro oOBMHEHMA W BO3OYXOATCA HE MHA4Ye Kak MO 3asiBNEHW0 MOTEPneBLUEro, €Cfin OHU
COBEpLUEHbl  MHOMBMAOYanNbHbIM  NpegnpuHuMaTenem B CBA3M C  OCYLUECTBIIEHMEM UM
NpeanpUHMMATENbCKON OeATENbHOCTM W (UNn) yrNpaBneHWeM MNpuHagnexawmm eMmy WMYyLLECTBOM,
ncnomnb3yembiM B LENax NpeanpuHMMaTenbCkon OesaTenbHOCTW, NMbo ecnv 9TW  NpecTynieHns
COBEpLUEHbl YFIEHOM OpraHa ynpasfieHVUs KOMMEPYECKON OpraHu3aumnm B CBA3W C OCYLLECTBMEHNEM UM
MOMTHOMOYMI MO YMPaBMEHUIO oOpraHu3auven nmMbo B CBSI3U C OCYLLECTBIEHMEM KOMMEPYECKON
opraHusaumen npegnpuHMMaTeNnbCkon WM MHOWM 3KOHOMUYECKOM AEATESNIbHOCTU, 3a WCKIYEeHneM
CryyaeB, yKa3aHHbIX B JaHHOW HOpME.

Mpwv 3TOM K YrieHaMm opraHa ynpasreHUsi KOMMEPYECKOI OpraH13aLmy OTHOCATCS, B YaCTHOCTM, YrieH
coBeTa OUPEKTOpoB (HabnogaTenbHOro COBETa) UMM YFEeH KOMMEernanbHOro MCMonHUMTENbHOro opraHa
KOMMEPYECKON opraHvsauuy (HanpvmMep, NpaBreHusl akuMoHepHOro obLlecTBa), NNUO, BbIMONHsoWEee
PYHKLMM €QUHONMYHOTO UCMONMHUTENBHOMO opraHa (AUpeKTop, reHeparnbHbI OMpekTop, npeacedaternb
NpOV3BOACTBEHHOIO KoonepaTuea U T.1.).

3. Mo cmbicny yronoBHO-NpoLEeccyanbHOro 3akoHa B cnyvasx, NpeayCMOTPEHHBIX B YacTu 3 cTaTbu
20 YMNK P®, korga nOTepneBlMM SBMSIETCS KOMMEpPYecKkass opraHvsauusi, YrornioBHble pgena o
NPecTynneHnsix, NPeaycMoTpeHHbIX cTatbamm 159 - 159.3, 159.5, 159.6, 160, 165 YK P®, Bo3byxgatoTcs
Nno 3asiBMEeHUI0 nuua, SBMSIOWErocs B COOTBETCTBUM C YCTaBOM OpraHusauum ee eguHONUYHbLIM
pykoBoguTenem (nvMuoM, BbIMONHAWUM  YHKUUN  €OUHOMMYHOMO WMCMNOMHUTENBHOrO opraHa) wunm
pPYKOBOAMTENEM KOMNMErnansLHOro WCMONMHUTENbHOrO opraHa (Hampumep, npeacedartenb npa.neHus
aKkumoHepHoro obuiectea), NMMBO nmua, YNnosIHOMOYEHHOIO PYKOBOAUTENEM KOMMEPYECKON OpraHM3aumm
npeacTaBnaTb €€ MHTEPEChI B YrofIOBHOM Cy4ONPON3BOACTBE B COOTBETCTBUM C YacTbio 9 cTatbm 42 YIK
P®.

Ecnn B coBeplUeHUN yKa3aHHbIX NPECTYNNeHUn noJo3peBaeTcd PYyKOBOAUTENL KOMMEPYECKOW
opraHu3aumu, YrorioBHoe pfeno MoxeT ObiTb BO3OYXOEHO N0 3asABMEHWI0 oOpraHa YnpasreHus
opraHu3aumun, B KOMMETEHLMIO KOTOPOro B COOTBETCTBMM C YCTAaBOM BXOAUT M3bpaHue, HasHauyeHue
pykoBoaMTENs U (MNKW) npekpalleHWe ero NormHoMouui (Hanpumep, coBeTa AMpeKTopos), nubo nuua,
YNOSTHOMOYEHHOrO 3TUM OpraHoM 0BpaTUTBLCS C TakKMM 3asiBIIEHUEM.

4. Tpu npoeepke Mo anobe 3aMHTEPECOBaHHOrO nuUa 3aKOHHOCTM U OBOCHOBAHHOCTU
BO30OyXEeHMA YrornoBHOro Aena O MpecTynneHusaX, NpeaycMOTpeHHbIX ctatben 172.1 YK P®, u B
YacTHOCTU cobnoaeHns cnepgoBaTtenem TpeboBaHun vactn 1.2 craten 140 YK P®, cyny Heobxogmmo
ybeamTbCs B TOM, YTO MOBOAOM AN BO3OYXKAEHWS YTONOBHOIO Aena SBUnMcb Matepuarsl, HanpaeneHHble
opraHy npefsapuTtenbHoro cneacteus LieHTpanbHbiM 6aHkom Poccuiickon denepaumm B COOTBETCTBUN C
®epnepanbHbiM 3akoHoM OT 10 nons 2002 roga N 86-93 "O LleHTpansHom 6aHke Poccuiickon ®enepauun
(BaHke Poccum)", a Takke KOHKYPCHbIM YNpaBhsioWmMM (NMMKBuaaTopom) oMHaHCOBOW OpraHmnsauunmn ans
peLleHns Bonpoca o BO3by>xgeHnn yronoBHOro gena.

[MpoBepsAsi 3aKOHHOCTb M OBOCHOBAHHOCTb BO30OYXKOEHWS YrOMOBHOrO Aena O MPEecTYNnieHusx,
npeaycMoTpeHHbIX ctaTbammn 198 - 199.1 YK PO, cyn gomxeH BbISCHUTb, Hanpaswun nu criefosaTerb B
COOTBETCTBUM C TpeboBaHusiMM YacTu 7 cratbn 144 YTK PO B TPEXCYTOYHbLIA CPOK B BbILLIECTOSALLNM
HamnoroBbI OpraH NO OTHOLLUEHUID K HAnoroBOMYy OpraHy, B KOTOPOM COCTOMT Ha HaroroBoM yyeTe
HanoronnartenbLuk (HAaNoroBbIN areHT, NnaTenbLMK cbopa), KON NoMy4eHHOro MM OT OpraHa 403HaHWSA
COOOLLEHNST O TaKMx MNPECTYMNEHUAX C  MNPUMIOKEHMEM  COOTBETCTBYIOLUMX  OOKYMEHTOB U
npeLBapuTENnbLHOro pacdeTta npegnoriaraemMo CyMMbl HEAOMMKU MO Hanoram 1 (Mnm) cbopam, a Takke
nony4yeHbl N1 UM M3 HaArNoOroBOro opraHa 3aknyeHne unu mHdbopmaums, npeaycMoTpeHHbIe YyacTbio 8
ctatbn 144 YIK P®. lMpu 3ToM HEobX0OAMMO y4MTbIBaTb, YTO [0 MOMYYEHWS M3 HArNoOroBOro opraHa
3aKrYeHns UM MHopMaLnn cnegoBaresb Bnpase NPUHSITL peLleHre 0 BO30YKOeHMM YyronoBHOMo gena
TONbKO NMPY HanMYuM NoBOAA U AOCTATOYHBLIX AaHHbIX, YKa3bIBaOLLMX HA NPU3HAKM NPECTyNneHns (4actb
9 ctatbu 144 YTK P®), 4to AOMKHO ObITb MPOBEPEHO CYAOM.

[aHHble, ykasblBaloLMe Ha NPU3HaKM HarloroBoro NPEeCcTYNeHUs, MOryT COAEPXKaTbCs, B YACTHOCTY,
B MaTepuarax, HanpaBfeHHbIX MPOKYPOPOM B CrieACTBEHHbIN OpraH Ans peleHust Bonpoca 06 YrofioBHOM
npecrnefoBaHvK, B 3aKIOYEHUM SKCNepTa U OPYrMxX JOKYMEHTaXx.

Ecnu no pesynbTatam npoBepkn Cyq YCTAHOBUT, YTO peLleHne O BO3BYXOeHUN YroroBHOro Aena o
NpecTynnieHusx, NpPeaycMOTpPeHHbIX cTatben 172.1 wnm cratbamm 198 - 199.1 YK P®, npuHaTo
crnegosaTenemM npu OTCYTCTBUM AOCTaTOYHbIX OAHHbIX, YKa3blBAOWMX HA NPU3HAKN 3TUX MPECTYNMNeHuN,
TO TaKoe peLleHne MOXET ObiTb MPU3HAHO HE3aKOHHBIM U (UNK) HeOBOCHOBaHHLIM. B aToM cnyvae cyg
06sa3blBaeT criegoBaTens ycTpaHMTb AOMYLEHHOe HapyLleHne 3aKoHa.

5. PaccmatpumBaga xanoby Ha nocTaHoBrneHWe O BO3OYXOEHMM YrofloBHOMO Aena B OTHOLUEHWMU



KOHKPETHOro fmua O npecTynnieHnn B cdepe npeanpuHMMaTenbCkoM UM MHOW  SKOHOMMYECKOW
OEeATENbHOCTU, CyA, AOIMKEH UMETb B BUAY, YTO AAHHOE peLleHne NPUHMMAaeTCs JO3HaBaTeNeM, OpraHom
OO3HaHWsI, crnegoBaTtenieM, PyKOBOAMTENEM CIEACTBEHHOTO opraHa TOfIbKO Ha OCHOBaHWWM CBEOEHWW,
MonyYeHHbIX B NOpsiAKe, NpeaycMoTpeHHoM ctatben 144 YK PO.

B cBasn c atmm cygy HeobXxoagumo B 4MCne [ApYrMx BOMPOCOB MPOBEPATb 3aKOHHOCTb U
060CHOBaHHOCTb MpoLeccyarnbHbIX AENCTBUN U ONepaTUBHO-PO3bICKHLIX MEPONPUSATUANA, MPOBEeOEHHbIX
yKa3aHHbIMWU OpraHamy U UX AOIPKHOCTHbIMM NMuamMy B XOA4e NPOBEpKM COOBLLEHUsA O NpecTyrnneHuu,
obpaliasa ocoboe BHUMaHNE Ha AENCTBUSA U MEPONPUATUS, CBA3AHHbIE C OrPaHNYEHNEM NMYLLECTBEHHbIX
M MHbIX NpaB 1 cBobog npednpuHMmMartenen n (M) nuy, COCTOAWMX C HUMU B TPYAOBbLIX OTHOLLEHUSAX
(HanpymMep, HasHayeHue [OOKyMeHTanbHbIX MPOBEPOK W peBW3Wi, MonyyeHne ob6pasuoB And
CpaBHUTENbHOro ccnegoBaHus, nctpeboBaHe NN n3bATNE AOKYMEHTOB M NPEAMETOB, NPUHaAnexXalmnx
VHOMBMAYarNbHOMY NPEeAnNpPpUHAMATENO UMM KOMMEPYECKOW OpraHvM3auuu, BKIOYasi SMEeKTPOHHble
HocuTenu uHgopmaumu, obcriegoBaHme NpuHagnexawmx UM Npon3BOACTBEHHbIX MOMELLEHUN, 3AaHWN,
COOPY>KEHUIN, YH4aCTKOB MECTHOCTU M TPAHCMOPTHBLIX cpeacTs). B cnyyae BbISIBNEHUSA HapyLUEHWI 3aKoHa,
BMEKYLLMX MPU3HaHWE MOMNyYeHHbIX AOoKa3aTenbCTB HeAONYCTUMbIMKU, Cyd OuUeHMBaeT LOCTaTOYHOCTb
OaHHbIX, YKasblBAOWMX Ha MpU3HaKW MpecTynneHus, 6e3 ydyeTa pes3ynbTaToB TakuX AEWCTBUA U
MEepPONpUATUIA.

6. PasbsicHutb cygam, uto yactb 1.1 ctatbn 108 YIK PO yctaHaBnmBaeT 3anpeT Ha NpMMEHEHne
Mepbl NpeceYveHns B BUAE 3aKIMOYEHNs MO CTPaXy Npu OTCYTCTBUM OOCTOATENbCTB, YKa3aHHbIX B MyHKTax
1 -4 yactn 1 cratbm 108 YIK P®, B oTHOWEHUN NOAO3PEBAEMOrO MM OBBUHSIEMOrO B COBEPLLEHUU
NpecTynneHnin, NpegycMoTpPeHHbIX cTatbamn 171 - 174, 174.1, 176 - 178, 180 - 183, 185 - 185.4, 190 -
199.2 YK PO, 6e3 kaknx-nmbo Apyrnx ycrioBui, a B OTHOLUEHMM NOAO3PEBAEMOro UM OBBMHAEMOrO B
COBEPLLEHUN MPECTYNNEHNN, NPeayCMOTPEHHbIX cTaTbamn 159 - 159.3, 159.5, 159.6, 160 n 165 YK PO, -
Mpu YCroBWM, YTO 3TV NPECTYNIEHNSI COBEPLUEHbI B cdhepe NpeanpuUHMMAaTENbCKOA AeSTENBHOCTY.

B TO e Bpemsi Hann4yne obCTOATENbLCTB, YKadaHHbIX B NyHkTax 1 - 4 yactn 1 ctaten 108 YIK PO,
YCTaHOBMEHHbIX MpU pa3pelleHnun xopgatancrea 06 u3bpaHum Takom Mepbl MPecevyeHUsl B OTHOLLEHMM
nogo3peBaeMoro Unn 06BUHAEMOro B COBEPLLEHUN MPECTYNINEHUIA, NEPEeYNCIIEHHbIX B YacTu 1.1 cTaTbm
108 YTK P®, He ocBobOXaaeT cya oT 0053aHHOCTM, BbiTEKaOLLEN M3 nonoxeHun yactu 1 cratbm 108 YIK
P®, B kaxxgom crnyyae obcyxaaTb BO3MOXHOCTb MPUMEHEHUS MHOW, Boree MArkor Mepbl NpeceveHus.

7. MNMpn paccMoTpeHumn Bonpoca 06 n3bpaHMM Mepbl MpeceyeHnst B BUAE 3aKMHOYEHNsI Nof, CTPaxy B
OTHOLLEHUWN MOJO03PEBAEMOrO UMM OOBMHAEMOrO B NPECTYMNMIEHNUsSIX, NPEQYCMOTPEHHbIX YacTammn 1 - 4
ctaTtbun 159, ctatbammn 159.1 - 159.3, 159.5, 159.6, 160 n 165 YK PO, cyn OomkeH BbIICHUTb, COBEPLLEHbI
N1 aTu NpecTtynnexHns B cdrepe NpeanpuHNMaTenbCKON OeaTenbHOCTH.

Ons paspelweHna Bonpoca o npeanpuHnMaTeribCKOM Xapaktepe OeATEeNIbHOCTU CyaaM HaaleXUTt
MMETb B BMAy, 4TO npenanHmmaTeanKon ABNAETCA CaMOCTOATENIbHadA, oCyulecTBridemMasd Ha cBom PUCK
0eATenbHOCTb, HanpaBleHHad Ha CucreMmatudeckoe noryd4eHne FIpVI6bIJ'II/I OT NOJib30BaHNA UMYLLIECTBOM,
npogaxu TOBapoOB, BbIMOJIHEHUA p860T nnn oOkKasaHua ycnyr numuamu, 3apermctpupoBaHHbIMA B 3TOM
Ka4eCTBe B YCTaHOBJTEHHOM 3aKOHOM MNopAnkKe.

C y4€TOM J3TOrN0 YKas3aHHble TMpecTynneHuna cnenyet cyMtatb COBEpLUeHHbIMU B ccbepe
npeuanmeaTeanKoPl 0eATenbHOCTN, eCinin OHM COoBEepLUEeHbl nHOMBMAOYyalnbHbIM nNpeanpuHnMmartenemM B
CBdA3nM C ocyuwecterneHmeMm UM npeuanmeaTeanKoPl OEATENbHOCTN U (I/IJ'II/I) ynpasneHmem
npnHagnexawumm emy nMmyuiectsom, UCNONb3yeMbliM B LENAX npeuanmeaTeanKon OEeATENbHOCTHN, a
TakKkKe 4rieHOM oOpraHa ynpaseleHUdA KommepquKon opraHnsaumm B CBA3U C OCYyLUEeCTBIIeHneM um
NOSIHOMOYMIA MO ynpasneHuo opraHmsaumeVl nnoo npun ocylwlecTtBlieHnn KommepquKon opraHmaaumeVl
npeuanmeaTeanKoPl OEeATENbHOCTN.

O6paTnTb BHMMaHWe CygoB Ha TO, YTO UCXOAs M3 NyHKTa 4 npumedaHunm k ctatbe 159 YK P®
npecTynneHusl, NpeaycMoTpeHHble YacTammn 5 - 7 ctaten 159 YK PO, Bcerga coBepLuatoTca HasBaHHbIMA
BbILLIE NMLIAMM TONbKO B cdhepe NpeanpuHMMaTenbCKon AeaTeNbHOCTY.

8. Ecrm npectynnenus, nepeumcnieHHoble B 4Yactu 1.1 ctatbum 108 YIK P®, coseplueHb
NHAMBMAYasbHbIM NpeanpyHUMaTenemM UM YneHOM opraHa ynpasfieHUs KOMMEepPYeCcKon opraHnsauun B
COy4acTMM C MHbIMU NULAMKU, He obrnadaroLmMMn yKasaHHbIM CTaTycoOM, TO B OTHOLUEHUW 3TUX fuL, npu
OTCYTCTBUUN OOCTOATENLCTB, NMPEAYCMOTPEHHbIX B NyHKTax 1 - 4 yactu 1 ctaten 108 YIK PO, Takke He
MoxeT BbITb n3bpaHa Mepa npeceyeHns B BUAE 3aKIOYEHNS NOA CTPaxy.

9. Mo cmeicny yactn 5 cratbn 159 YK P®, nog npegHamepeHHbIM HEWCMNONHEHNEM OOrOBOPHbIX
obsizaTenbCcTB B chepe npeanpuHMMaTenbCkon OeaTenbHOCTU cnegyeT NoOHMMaTh YMbILWEeHHOe NoMHoe



UM YaCTUYHOE HEWCMNOMHEHWEe NULOM, SIBMSIOLMMCS CTOPOHOM [OroBopa, MNPUHATOrO Ha cebs
06si3aTenbCTBa B LENSX XUWEHUS YY»KOro MMYLLLECTBa UMM NpMoBpeTeHNs NpaBa Ha Takoe MMYLLEeCTBO
nytem obMaHa wnvM  3roynoTpebneHuss [OOBepueM, Korda CTOpOHaMM  [oroBopa  SIBMSOTCH
UHOMBMAYasbHble NpeanpyHUMaTeny u (Unn) KoMMep4deckme opraHnsaumn. O HanuuuM y nuua npsiMoro
yMbICIla Ha COBepLUEeHME MOLLEHHNYECTBA C O4EBUAHOCTHI0 JOMKHbI CBMOETENBCTBOBATL MMELLMECS MO
Jeny AokasaTesnbCTBa.

K obcrosiTenbcTBam, MoaTBEPKOAKOLWMM YMbILWMEHHbIA XapakTep OesHWsl, MOryT OTHOCUTbCS, B
4YacTHOCTU, OOCTOATENLCTBA, YKasblBaloLLMe Ha TO, YTO Y nuua hakTUYeckn He MMEeNock U He MOrTO ObITb
peanbHOl BO3MOXHOCTW UCTONHWTL 00513aTENbCTBO; COKPbITUE MHGIOPMaLIMK O HaNUYnM 3a40SHKEHHOCTEN
W 3ari0roB UMYLLECTBA; pacropsikeHne AeHeXHbIMU cpedcTBamMy, Nofy4YeHHbIMU OT CTOPOHBI OFrOBOPa, B
NIMYHBIX LENsX; WCMoNb3oBaHWe MpU  3akioYeHMn [[oroBopa  (UKTUMBHBIX YCTaBHbIX [JOKYMEHTOB,
noadenbHbIX rapaHTUMHBLIX nucem U apyrve. [pu 3TOM Kakagoe M3 ykasaHHbIX 0OCToATEnbLCTB B
OTAENbHOCTM camMo Mo cebe He MOXeT CBUAETENbCTBOBATb O HAIMYMKM YMbICNa Ha CoBeplueHue
npecTynneHns, a BbIBOObl Cyda O BWMHOBHOCTW nMuUA@ AOMXKHblI GblTb OCHOBaHbl Ha OLEHKe Bceit
COBOKYMHOCTW AOKa3aTenbCTB.

10. Cypgam cnefyet MMeTb B BUAY, YTO MO YrofloBHbIM AeNamM O NPEeCTYNNeHnsX, NPeayCMOTPEHHbIX
yactamm 5 - 7 ctatbmn 159, cratbammn 159.1 - 159.3, 159.5, 159.6, 160 1 165 YK P®, ecnun aTn npectynnenns
COBEpLLUEHbI B cdepe npeanpuHMMaTenbCKon OeATeNbHOCTH, a Takke ctatbsmn 171 - 174.1, 176 - 178,
180 - 183, 185 - 185.4 1 190 - 199.2 YK P®, ycTtaHOBMEHbI cneunanbHble MOPSAOK U CPOKN MPU3HAHNS
npeameToB U AOKYMEHTOB BELLECTBEHHBIMU JOKA3aTeNbCTBAMU, UX BO3BPALLEHUS NLLAM, Y KOTOPbIX OHK
Obinn n3bsaThl (ctatbsa 81.1 YIK PO).

OTka3 crnepoBatensi, Ao3HaBaTenNsl B BO3BpaTe B YCTAHOBMEHHbIN YacTbio 4 ctatbn 81.1 YK PO
CPOK WM3bATbIX B Xog4e JAocydebHOro npou3BOACTBA, HO HE MNPU3HaHHbIX  BeLeCTBEHHbIMM
JoKasaTenbCTBamMy MNpPeaMeToB, BKMOYAas 3MEKTPOHHble HOcUTenu MWHopMauun (3a UCKMYeHneM
NpeaMeToB, yKasaHHbIX B NyHKTe 2 Yactu 3 ctatbn 81 YTIK P®), 1 4OKYMEHTOB nuuam, y KOTOPbIX OHK
ObInn N3bATHI, MOXET OblTb 0GXanoBaH kak PyKOBOAWTENO CNEACTBEHHOrO opraHa unv NnpoKypopy, Tak U1
B CyA B nopsiake, npeaycMoTpeHHoM ctatben 125 YTK PO.

11. INMpn ocBoOOXAEHNN OT YroNOBHOW OTBETCTBEHHOCTU MML, MO OCHOBAHMAM, NPeYyCMOTPEHHBIM
ctatben 76.1 YK P®, Heo6x0aAMMO yunTbiBaTb NpMMEYaHUs K COOTBETCTBYIOLUMM CTaTbsM YTOMOBHOIO
kogekca Poccuinckon ®egepaumn. Micxoga ns atoro, cygam cnegyet UMeTb B BUAY, YTO NULIO NpU3HaeTcs
BnepBble COBEPLUMBLUWMM NPECTYNMEHNE, ECrM OHO HE UMEET HECHATYIO UMW HenoralleHHYo CyAMMOCTb 3a
npecTynneHne, NpeaycMoTPEHHOE TON e CTaTbel, OT OTBETCTBEHHOCTH MO KOTOPOW OHO 0CBOGOXaaeTCs.

12. Vicxoas U3 B3aMMOCBA3aHHbIX NONOXEHUN YacTu 1 ctaTeM 76.1, NyHKTa 2 npuMeYaHun K ctatbe
198, nyHkTa 2 npumeyaHun k ctatbe 199 YK P® n yactu 2 cratbn 28.1 YIK P® nog Bo3smelleHvem
ywepba, npuynHeHHoro OrogkeTHon cucteme Poccuiickon depepaumm B pesynbraTe NpPecTynieHus,
npegycMmoTpeHHoro ctatbsamm 198 - 199.1 YK P®, cnegyeT noHMmarb ynnarty B NonHoM obbeme Ao
Ha3Ha4YeHns1 CyooM MEepBOW MHCTaHUMK cygebHoro 3acegaHus HEOOMMKK, NeHer u wTpadoB B pasmepe,
onpedensiemMoMm B COOTBETCTBUM C 3akoHoOaTenbCcTBOM Poccuiickon ®eanepaumm o Hanorax u cbopax ¢
y4eToM NpeacTaBneHHOro HanorosblM OPraHoOM pacyeTa pasmepa neHen u Wrpados.

MonHoe Bo3MmelleHVe yulepba, NpoM3BELEHHOE MOCMNE Ha3HA4YeHWst CyAOM MEPBON WHCTaHUUK
cynebHoro 3acefaHusi, B COOTBETCTBMM C MyHKTOM "K' yactu 1 ctaten 61 YK P® npusHaeTca cygom
00CTOATENBCTBOM, CMAMYaloLWMM HakazaHue. Ha ocHoBaHMM YacTu 2 TOW e CTaTbM B KA4eCcTBe TakoBOro
MOXET ObITb MPM3HAHO N YAaCTUYHOE BO3MELLIEHNE MPUYMHEHHOMO NPECTYMIEHNEM YyLiepba.

[nsa yenen npumeHerust yactn 1 ctatbn 76.1 YK P® nonHoe Bo3melleHne yuiepba, NpUUMHEHHOIO
orooxkeTHom cucteme Poccuiickon  depepaunn, MOXET ObiTb  MOATBEPXKAEHO OOKyMEHTaMW,
YOOCTOBEPSAIOLWMMY (PaKkT nepedmcneHuns B brogxeTHyto cuctemy Poccuiickon degepauumn HauMCneHHbIX
CYMM B CYET 3a[0JPKEHHOCTWU HanoronnarternbLiMka - opraHM3aumm mnm gusndeckoro nuua (Hanpumep,
NNaTexHblM MOPYYEHNEM UMW KBUTAHLMEN ¢ oTMeTkon OaHka). [pyn 3TOM Cyad He NULEH BO3MOXHOCTU
NPoBEPUTb YKasaHHbIN HaKT.

13. Bo3melleHue yuiepba n (Mnn) geHexxHoe Bo3MeLLleHMe, NPeayCMOTPEHHbIe cTaThen 76.1 YK PO,
MoryT 6bITb MPOM3BEeAEHbl He TOMbKO NWLIOM, COBEPLUMBLUMM NPECTynneHne, HO 1 no ero npocbbe (C ero
cornacvs) apyrumm nuuamun. B criyyae coseplueHust NpecTynneHun, npeaycMoTpeHHbIX ctatbamu 199 n
199.1 YK PO, Bo3meLleHme yuiepba [onycKaeTcs U opraHn3aumnen, yKInoHeHMe OT ynnaTtbl HanoroB 1 (1nm)
cOOpOB C KOTOPOW BMEHsieTCA nyuy (MyHKT 2 npuMmedaHun K ctatee 199 YK PO).

ObelaHnsa, a Takke pas3nUYHOro poda obs3aTenbCTBa Nvua, COBEPLUMBLLErO MPecTynreHue,



BO3MECTUTb yLLepO 1 nepeuncnnTb OeHeXHoe Bo3MelleHne B denepanbHbin GlomkeT B Oyaywem, He
ABMATCA obcToATENbCTBAMN, AAOWMMU OCHOBaHME Ansi oCcBOGOXAEHUS 3TOro nvua OT YrorloBHOM
OTBETCTBEHHOCTH.

14. [Ins ocBOGOXOEHMSA OT YrONOBHOW OTBETCTBEHHOCTW 3a MPECTYMMEHWS!, YKadaHHbIE B YacTu 2
ctaten 76.1 YK PO, Bo3melleHne yuepba, NpUYMHEHHOTO B pesyrbTaTe COBEPLUEHUS MPECTYNieHus
rpaXkgaHuHy, opraHM3aummn unm rocygapcTBy, a Takxke nepeyncneHne B doegeparnbHbii GrogkeT goxoga u
OEHEXHBIX BO3MELLEHUI AOMKHBI ObITb MPON3BeaEHbI B MOSTHOM 06beME.

C yyetom TOr0, 4to YacTtb 3 ctatbn 28.1 YIK P® He cogepxuT TpeboBaHMsa 0 Bo3MeLLeHMM yulepba
00 Ha3Ha4veHus cyaebHoro 3acefaHus, yronoBHoOe npecnefoBaHne B Criydasx, NpeayCMOTPEHHbIX YacTbio
2 ctatbn 76.1 YK PO, nognexuT npekpawleHnio CyaoM, ecnn Bce NpeayCMOTPEHHble AaHHOW HOPMOWM
ycnosusa (Bo3melleH yuwiep® v npousBedeHbl AeHexHble nepedyncrieHvs B dedepanbHbin BoaxeT)
BbINOSTHEHbI B NONHOM 06bemMe A0 yaaneHus cyga B coBeLlaTernbHYy0 KOMHAaTY.

15. Pa3smep yuwepba, noanexailiero BO3MELLEHMIO, OMPEAEenseTca Ha OCHOBaHUM rpaxaaHCKO-
npaBoOBbIX OOroBOpoB, MEpBUYHbIX Y4YE€THbIX OOKYMEHTOB, BbIMNCOK (CI'IpaBOK) Nno pac4yeTHbIM c4yeTawm,
MHdopMaLMKM Mo caenkam ¢ UCNosb30BaHWEM 3M1EKTPOHHBLIX CPeACTB nnatexa u T.n. MNpu HeobxoamMmocTu
Ans onpepgenexHvs pasmepa ywepba, nognexallero Bo3MeLLeHNo, MOXeT ObiTb HasHayeHa cyaebHas
aKcnepTm3a.

Mog poxogom Ansa uener OEHEeXHOro BO3MELLEeHUs1 npu3HaeTcss obwas cymMma He3akOHHOro
oboralleHusi, nonyvyeHHass B pesynbTaTe COBEpLUEHUs npecTynneHunst (6e3 BbldeTa MNpOU3BEAEHHbIX
pacxofoB), B AEHEXHOW (HannyHble, 6e3Hanun4YHbIe U 3NEKTPOHHbIE AEHEXHbIE CPEACTBA B pyonax u (Mnm)
B WHOCTPaHHOM BamnTe) u (Mnu) HaTypanbHoh dopme (OBMXMMOE W HEOBMXXKMMOE MMYLLECTBO,
MMYLLIECTBEHHbIE NpaBa, JOKYMEHTapHbIe U 6e340KyMeHTapHbIe LieHHbIe Bymaru 1 ap.).

16. B cnydasx BbINOfIHEHMS He BCEX WM He B NOMHOM oObeme AeNCTBWUiA, MpenyCMOTPEHHbIX
ctatben 76.1 YK PO, nuuom, coBepLUMBLLMM NpecTynneHne HebomnbLUOoW M cpegHen TaxecTu B cdepe
NpeanpuHUMAaTENsCKOM U MHOM SKOHOMUYECKOW [AeATeNbHOCTM, ero XodaTalncTBO O MpeKpalleHuu
YrofioBHOrO NpecriefoBaHns No OCHOBAHUAM, NPEeAYyCMOTPEHHBLIM cTaTbsiMu 75, 76 unu 76.2 YK P®, moxeT
OblTb YOOBMETBOPEHO CYAOM MNPW YCMOBMM BbIMOMHEHUS COAEPXallMXCs B YKa3aHHbIX Hopmax
TpeboBaHuWi.

17. Ecnu cyg nepBov MHCTaHLMM NPY HanNMynm OCHOBaHUN, MPegyCMOTPEHHbIX cTaTben 76.1 YK PO,
He NpeKpaTuIl yronoBHOE Aeno U (Mnn) yronoBHOE NpecnefoBaHne, TO B COOTBETCTBUM CO cTaTben 389.21
YTK P® cyg anennsumoHHOM MHCTaHUMM OTMEHSIET OOBUHMTENBHBIV MPUIOBOP M NpeKpaLlaeT yroroBHoe
0eno u (Mnn) yronoBHOE NpecrneoBaHue.

B cnyyasx, korga WMEKTCA WHble NpPegyCMOTPEHHble 3aKOHOM OCHOBaHUS [ONs OTMEHbl
O0OBMHUTENBHOrO MPUroBOpa, M MNPUM 3TOM Ha MOMEHT PacCMOTPEeHWs derna CyAoM anennsiuMOoHHON
WHCTaHUMN OCYXOEHHbIM BbINOSIHEHbI YKa3aHHble B 4actm 2 crtateum 76.1 YK P® ycnosus ans
0CBODOXAEHUSA ero OT YrorioBHOW OTBETCTBEHHOCTW, MPW OTCYTCTBMM OCHOBaHWMN AN MOCTaHOBMEHMWS
onpaeBaaTensHOro NPUroBopa yrorioBHOE Aeno UM yrornoBHOe NpecriefoBaHne NOANEXNUT MpeKkpaLLeHnto
no npasunam 4Yactn 3 ctatbmn 28.1 YIK PO.

PelueHre o0 npekpalleHnn yronoBHOro Aena v (Mnum) yronoBHOro NpPecrnefoBaHnsi MO OCHOBAHUSM,
npeaycMoTpeHHbIM cTtatben 76.1 YK PO, moxeT ObITb NMPUHATO CyqoM MEPBOM MM anennsuMoHHON
WHCTaHLUUK NLLb NPU YCNOBUW, YTO NOACYAUMbIN (OCY>XOEHHbIA) NPOTUB 3TOro He Bo3paxaeT. 1o cmbicny
3aKOHa, NMPU HanNU4MKn y NOACYAMMOro (OCYXXAEHHOr0) TaKMX BO3PAKEHUI Cy NPOAOIDKAET pacCMOTPEHNE
[ena n noCcTaHOBISET onpaBaaTeNibHbIA NPUroBop nNMbo 06BUHUTENBHLIN MPUrOBOP C OCBOOOXAEHMEM
OCYXXOEHHOro OT Haka3aHus (4acTb 2 cTaTbk 27, YyacTtb 8 ctatbk 302 YK PO).

18. No genam o NpecTynneHunsx, ykasaHHbIX B YacTn 2 ctatek 76.1 YK PO, coBepLUEHHbIX rpynnon
NN, HecylMX COMUAOApHYK OTBETCTBEHHOCTb 3a yliep6, NMPUYMHEHHBLIA COBMECTHBIMU MPECTYMHBLIMU
OeACTBMSAMM, Cy4 MpekpallaeT yYrofloBHOE MpecrnefoBaHWe B OTHOLWEHUW BCEX COYYacTHUKOB
npecTynneHus, ecnu Bce TpeboBaHusa yactm 2 ctaten 76.1 YK P® o BosmelwieHnn yuiepba 1M MHbIX
BbINfaTax BbINOMHEHbI B MONIHOM 06bemMe XOTsi Obl OAHUM U3 HUX.

19. Mpu HasHa4yeHUN HakaszaHus nuLy, NPU3HAHHOMY BWHOBHLIM B COBEPLUEHUN OOHOTO MK
HECKONbKNX NPECTYNMNeHn, NpeaycMOoTpeHHbIX cTatbsamu 159 - 159.3, 159.5, 159.6, 160, 165 YK PO, ecnn
3TV NPECTYNIEHNS CoBepLUEHbI B cdhepe NpeanpuHMMaTenbCKon OesTenbHOCTH, a Takke ctatbsimmn 170.2,
171 -174,174.1, 176 - 178, 180 - 183, 185 - 185.4, yacTblo 1 ctatbn 185.6, ctatbsaimm 190 - 199.2 YK P®,
cydaM HeoOXOQMMO pPYKOBOACTBOBATLCS OOLWMMM HadvanamyM HasHaydeHust HakasaHus, obcyxaatb



BO3MOXXHOCTb MPUMEHEHNA NorfoXeHun vyacten 1 n 2 ctatbn 64, ctatbk 73, a Takke Yactm 6 ctatbn 15 1
ctratb 80.1 YK P®. Crnegyer vMmeTb B BMAY, YTO CoOAepXXaHWE OCY)XOEHHOro noa CTpaxen [o
MOCTaHOBIEHNSI NPUTOBOPa HE MOXET MpegonpenensT Ha3dHa4YeHne eMy HakasaHus B BUAE pearnbHOro
nvwenunsa ceoboabl. Mpy aTom B cuny nonoxkeHun 4actm 5 ctaten 72 YK PO, HasHayas TakoMy nvuy B
KadeCcTBe OCHOBHOIO BuAa Haka3aHus wrpad, nMeHme npasa 3aHuMaThb onpegerneHHble JOIMKHOCTU Ninn
3aHMMaTbCs onpedeneHHON OeATENbHOCTbIO, Cyd, YYMTbIBasi CPOK COAEPXKaHUA Mog CTpaxen, cMmsrdaet
Ha3Ha4YeHHOEe HakasaHue MM NOMHOCTbI0 OCBOBOXOAET OCYXAEHHOTO OT OTOLIBAHUA 3TOr0 HaKa3aHus.

20. Ecrm npu cygebHOM paccMOTpEeHMM YrofoBHOIO Aeria O NPECTYNITEHNN, COBEPLLEHHOM B cdepe
NPeanpPUHMMATENBCKOA MMM MHOW 3KOHOMUYECKOW OEATENbHOCTU, OyayT BbiBNEHbl OOCTOATENbCTBA,
Cnoco6CTBOBABLUME COBEPLUEHMIO NPECTYNIEHNS, HapyLeHnsa npas 1 cBoboa rpaxkaaH, a Takke apyrue
HapyLLEeHUs 3aKoHa, AOoMyLeHHbIE NPY NMPON3BOACTBE AO3HAHMSA UM NPeaBapUTENbHOIO CrieacTBus, Cya
B YaCTHOM OrnpeaeneHun UM nocTaHOBMEHNN obpallaeT BHMMaHME COOTBETCTBYHOLLUMX OpraHu3auun u
OOMMKHOCTHBIX 1L Ha AaHHble OOCTOATENbCTBA M PaKTbl HApYLUEHUN 3aKOHa, Tpedytolime NpUHATUSA
HeobxoauMbIX Mep.

21. B cBA3M C MPUHATMEM HACTOSLLEro MNOCTAHOBMNEHUS UCKMIOYNTL NYHKT 16 13 nocTtaHoBreHus
MneHyma BepxosHoro Cyaa Poccuinckon ®egepauum ot 27 noHst 2013 roga N 19 "O npumeHeHumn cygamm
3aKoHOOaTeNbCTBA, PErnamMeHTUPYIOLEro OCHOBaHWA W MOPSAOK OCBOOOXAEHMS OT  YroroBHON
OTBETCTBEHHOCTM".

Mpeacenatens BepxoeHoro Cyna
Poccuinckon depepauum
B.M.NEBEJEB
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cyapsi BepxosHoro Cyaa
Poccuinckon depepauum
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