NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

NMOCTAHOBIJIEHUE
ot 16 okTA6ps 2009 r. N 19

O CYAEBHOW NPAKTUKE
no AENAM O 31O0YNOTPEBJIEHUMN OOIMKHOCTHLIMU MNOJIHOMOYNAMU
¥ O NPEBbILEHNX AONKHOCTHbIX MONMHOMOYUNIA

B cBsian c Bonpocamu, BO3HMKAaKOWMMK Yy CyLOB MO AenaMm O 3rnoynoTpebneHun LOMmKHOCTHLIMM
MOMHOMOYMUSIMA U O NPEBLILIEHUM OOSMKHOCTHBIX nornHoMouui, MNneHym BepxosHoro Cyma Poccuinckon
depnepaumm, pykoBoacTBYACh cTatben 126 KoHcTutyuum Poccunckon ®enepauum, NOCTaHOBMSET:

1. O6paTUTb BHMMaHMNE CyO0B Ha HanpaBleHHOCTb YrOrIOBHOW OTBETCTBEHHOCTU 3a MPECTYMNeHns
NPOTUB MHTEPECOB roCy4apCTBEHHON cryX0bl Ha obecneveHne 3aunThbl rpaxaaH oT KOppynuumM 1 Apyrux
OOLIECTBEHHO OMacHbIX [OesiHWA, COBEPLUEHHbIX [OOJPKHOCTHBIMW nvuamMm  no  cniyxbe. Jlvua,
3r10ynoTpednsawwmMe AOMKHOCTHBIMM  MOMTHOMOYMSAMM NGO  NpeBblaloWMe CBOW  [OIMKHOCTHLIE
NOMHOMOYMS, MOCAraldT Ha pernameHTUPOBAHHYH HOPMATMBHBLIMW MPABOBbLIMU akTamMu OeATeNbHOCTb
rocyaapCTBEHHbIX OpPraHoB, OPraHOB MECTHOrO CaMoynpaBfieHUs, rocyaapCTBEHHbIX YU MYHULMNAmbHbIX
yupexaeHui, rocygapcTBeHHbIX koprnopaumi, BoopyxeHHbix Cun Poccunckon ®enepauum, opyrux BOMUCK
N BOMHCKMX oopmupoBaHuin Poccuickon denepauun, B pesdynbTarte Yero CyLEeCTBEHHO HapyllalTcH
npaea 1 3aKOHHbIE MHTEPECHI rPaXaaH U opraHmsauunin nMbo oxpaHsemble 3aKOHOM MHTEpPeCh! 00LLecTBa
n rocygapcrsa.

2. Cyoam npv pacCMOTPEHWUM YrOMOBHBIX Aen O 3rnoynoTpebneHnm AomKHOCTHBIMY NOSTHOMOYUSMU
(ctatbsn 285 YK P®) 1 0 npeBbileHMM OOMKHOCTHBIX nosiHoMounn (ctatbda 286 YK P®) Heobxogmmo
yCTaHaBnuBaTb, ABNAETCA N NOACYOUMbIN CYObEKTOM YKa3aHHbIX MPECTYNNEHUIN - OMKHOCTHBLIM FTULOM.
Mpun aToM cnegyeT UCXOAUTb U3 TOrO, YTO B COOTBETCTBUM C NYHKTOM 1 npuMedaHun kK ctatbe 285 YK PO
OOIMKHOCTHBIMW  MPU3HAKOTCHA  NMUA, MNOCTOSIHHO, BPEMEHHO WM MO  crneuuanbHOMY  MOFHOMOYMIO
ocyuwiectBngowmne QyHKUMM  NpeacTaBuTenss  Bnactu  nvbo  BbINOMHSOWME  OpraHM3auMOHHO-
pacnopsguTenbHble, adMUHUCTPATUBHO-XO3ANCTBEHHbIE (PYHKLUN B rOCYAAPCTBEHHbIX OpraHax, opraHax
MECTHOro CaMOyMpaBfieHUs, FOCYAApPCTBEHHbIX W MyHUUMUNAnNbHbIX YYpexXgeHusX, rocygapCTBEHHbIX
Kopnopauusix, a Takke B BoopyxeHHbix Cunax Poccuiickon depepaumm, pyrnx BOMCKAX M BOMHCKUX
dopmmpoBaHuax Poccunckon Gegepauun.

3. K ucnonHsitowmm oyHKUMK NpeacTaBUTenNs BnacT cnegyeT OTHOCUTL NL, HadeneHHbIX NpaBamMm
N 00A3aHHOCTSAMWU MO OCYLLECTBEHUIO (DYHKLUUA OpPraHoB 3aKOHOAATENIbHOW, WCMOMTHUTENbHOW Wnun
cynebHon BnacTu, a Takke, UCXOAs M3 copepxaHusa npumedanums k ctatbe 318 YK P®, uHbix nuy
NpPaBOOXPaHUTENbHBLIX UMM KOHTPOMMUPYHOLLNX OPraHoB, HafeneHHbIX B YCTAHOBNEHHOM 3aKOHOM rnopsiake
pacnopsauTenbHbIMU MOMHOMOYUSAMM B OTHOLIEHWMM §WL, HEe HaxogsWMXCsi OT HMX B CryebHon
3aBMCMMOCTM, OO NpaBOM MpPUHUMATL peLlleHusl, obsi3aTenbHble OIS WUCMOMHEHUS rpaxaaHamu,
opraHM3auusiM1, YYpeXXOeHUsMU He3aBUCUMO OT WX BEAOMCTBEHHOW npuHaanexHoctn u dopm
COBCTBEHHOCTW.

4. Mo opraHW3aLNOHHO-pacropsaUTENbHbIMU  (PYHKUMAMKU crieqyeT MOHWMaTb  MOSTHOMOYMS
AOIMKHOCTHOMO NLA, KOTOpble CBsi3aHbl C PYKOBOACTBOM TPYAOBLIM KOJIEKTUBOM FOCY4AapPCTBEHHOIO
opraHa, rocyapCTBEHHOTO UMV MYHULMNANbHOIO yYpeXxaeHust (ero CTPYKTYPHOrO NoapasnerneHuns) unm
HaxoAALWMMUCS B UX CINY)XeOHOM NOAYMHEHUN OTAENbHbIMK paboTHMKaMK, ¢ DOPMUPOBAHNEM KaOpOBOrO
cocTaBa W onpeaeneHneM TpyaoBbiX (OYHKUMA pabOTHMKOB, C OpraHuM3auuen nopsigka NpoXOoXOoeHUs
CNy>kObl, MPYMEHEHUS Mep MOOLLPEHUS UM HarpaXkaeHUs!, HaNoXXeHUs! ANCUUNIIMHAPHBIX B3bICKAHWA U T.M.

K opraHu3auuoHHO-pacnopsamTenbHblM OYHKUMUAM OTHOCATCS MOMHOMOYMUS NUL, MO MPUHATUIO
peLleHniA, UMEIOLLMX opUONYECKOE 3HAYEHUE U BREKYLLUX ONpedereHHble opuandeckme nocnencrans
(Hanpumep, nNo Bblda4e MEAMUMHCKUM PabOTHMKOM FMCTKA BPEMEHHOW HEeTpygoCcnocoBGHOCTH,
YCTaHOBMNEHWNIO PAOOTHUKOM YUYpEXAEHUS MEOUKO-COLMATbHOM 3KCNepTU3bl hakTa Hanuuus y rpaxaaHnHa
WHBaNWAHOCTU, NPUEMY 3K3aMEHOB W BbICTABMEHMIO OLIEHOK YNeHOM rocyAapCTBEHHON 3k3aMeHaLMOHHOM
(aTTECTaLMOHHON) KOMUCCUN).

5. Kak agMMHUCTPaTMBHO-XO3ANCTBEHHbIE MYHKUMM HaONeXuT paccMaTpuBaTb MOTHOMOYUS
[AOIMKHOCTHOIO N1l MO YNpPaBreHuio Y pacrnopskKeHNo UMYLLIECTBOM U (UNK) AEHEXHbIMWU cpeacTBaMMu,
Haxoaswmumncsa Ha 6anaHce 1 (Mnu) 6aHKOBCKUX cYeTax OpraHu3auunii, y4peXXaeHnin, BOUHCKUX YacTen u
noapasdeneHnii, a Takke Mo COBEpLUEHVIO WHbIX OEWCTBUM (HampuMep, MO MPUHATUIO PELUeHU O
HauucrneHun 3apaboTHOW Nnatbl, NMPEeMUIA, OCYLLECTBIIEHUIO KOHTPOMNS 3a OBWXKEHWEM MaTepuanbHbIX
LiEHHOCTE, onpeaeneHuio Nopsiika UX XpaHeHUs!, y4eTa U KOHTPOSS 3a MX pacXxodoBaHVEM).



6. VcnonHeHune d)yHKLI,VIVI OOJMDKHOCTHOIO Nnnua no cneuyarbHOMY NMOJIHOMOYMIKO O3Ha4aeT, YTo Nnuo
ocyulecTBnaeT (byHKLI,VII/I npencrtaBuUTENA BNacTu, UCMOJTHAET OpraHMn3aunoHHO-pacnopaaunTeribHble Unn
aﬂ,MI/IHVICTpaTVIBHO-XO3$|VICTBeHHbIe (*)yHKLI,I/Il/I, BO3J10)k€HHblEé Ha Hero 3akKOHOM, WHbIM HOPMAaTUBHbIM
npaBoOBbIM aKTOM, MNPUKa3oM WK pacnopaXXeHnem BbllleCToAlero AOoJmMKHOCTHOro Jnwuua nubo
npaBOMOYHbIM Ha TO OpraHomM U1 AOIMXHOCTHbLIM NMTULIOM (Hanpvlmep, (byHKLI,I/II/I MPUCAXHOIo 3ace,u,aTenﬂ).
(DyHKLI,l/IVI OOJIKHOCTHOINO nuuda no cneunarnbHOMY MNOSTHOMOYMIO MOryT OCYLLECTBNATLCA B Te4deHue
onpeneneHHoro BpemMeHn nnn oQHOKpaTHO, a TakKe MOryT coBmMmellaTbCA C OCHOBHOW pa60T0|?1.

Mpn BpeMEHHOM WCMOMHEHUM (YHKUMIA OOMKHOCTHOTO nuua WNU MNpu UCMOMHEHUW KX Mo
cneumanbHOMY MOMTHOMOYMIO NULIO MOXET ObITb MPU3HAHO AOMKHOCTHLIM NULLb B NEpUog, UCMOMHEHWS
BO3MOXEHHbIX Ha HEro OYHKLUUNA.

Ecnum nvuo, HasHauyeHHoe Ha [JOMMKHOCTb C HapyweHveM TpebGoBaHWn Wnu  orpaHuYeHuid,
YCTaHOBIEHHbIX 3aKOHOM UMW MHBIMU HOPMATUBHBLIMM NPABOBLIMY aKTaMW, K KaHAUAATY Ha 3Ty AOMKHOCTb
(Hanpumep, NpU OTCYTCTBAM AWMIOMa O BbICLUEM MpodeccMoHansHoOM 06Gpa3oBaHnM, HeoGXoguMoro
cTaxa paboTbl, NPU HaNU4YUU CyaUMOCTU U T.M.), U3 KOPBLICTHOW UM UHOW NUYHOW 3aMHTEPECOBaHHOCTU
“cnonb3oBarno crnyxe6Hble NONTHOMOYUSA BOMPEKU UHTEPECaM CryKObl MMGO COBEPLUMIO OENCTBUS, SBHO
BbIXOZALME 3@ MNPenenbl ero nosIHOMOYMIA, MOBMEKWIME CYLLECTBEHHOE HapylueHue MpaB U 3aKOHHbIX
VHTEPECOB TpaxdaH WNM opraHusauui nubo OXpaHseMblX 3aKOHOM MWHTEpecoB obLiecTBa wUnu
rocyfapcTtea, TO Takue OeUCTBUS criedyeT KBanuguuMpoBaTb COOTBETCTBEHHO Kak 3royrnoTpeGrneHve
AOJHKHOCTHBIMU MOMTHOMOYMSMU NGO Kak NpeBbILeHNe JOSHKHOCTHBIX MOTHOMOYMIA.

7. B BoopyxeHHbix Cunax Poccuickon ®egepaumn, Opyrnx BOMCKaxX, BOUHCKMX (CrieumarnbHbIX)
OpMMPOBaAHMAX M OpraHax, OCyllecTBRsowmnx yHKUuK no obecnevyeHno 0GOpoHbl 1 6e3onacHoCcTr
rocygapcrsa, [OOSDKHOCTHblE nuua, MOCTOSHHO, BPEMEHHO WnM Mo chneuuanbHOMY MOMHOMOYUI0
BbIMOMHSAIOWME  OpraHM3auMoHHO-pacnopaguTenbHele 1M (UNK)  aAMUHUCTPATUBHO-XO3AWCTBEHHbIE
OYHKUMKN, MOTYT ABMASATLCH HaYarbHUKaMM NO CRY>XeBHOMY MONOXEHMUIO U (UNIN) BOVMHCKOMY 3BaHWIO.

HayanbHukamn no cnykebHOMy MOMOXEeHNo SABMAAKTCA nuua, KOTOpPbIM  BOEHHOCHyXalime
noguyuMHeHbl No cnyxoée. K HUM cnegyeTt OTHOCUTD:

nny, 3aHMMaloLWMX COOTBETCTBYHOLLME BOWHCKME [OIMDKHOCTM COrMacHo wTaTty (Hanpumep,
KOMaHaupa OTAENEHUs], POTbl, Ha4YanbHMKa BELEBOW CNYXObl Noska);

L, BPEMEHHO UCTMONHSIOLLMX 06S3aHHOCTU MO COOTBETCTBYHIOLLEN BOMHCKOM OOIMKHOCTU, a Takke
BPEMEHHO UCMOMHSALLMX PYHKLMM JOMKHOCTHOrO NLa No creunansHOMY NMONTHOMOYMIO.

Jlnua rpaxgaHckoro nepcoHana siBNSTCA HayYarnbHUKAMKU AN NOAYMHEHHbIX BOEHHOCHYXKaLUX B
COOTBETCTBUM C 3aHMMAEMOW LUTATHOW JOMKHOCTbIO.

HavanbHWkM No BOMHCKOMY 3BaHWUIO oOmnpederneHbl B cTatbe 36 YcTaBa BHYTPEHHEN CryxObl
BoopyxeHHbIx Cun Poccuinckon ®depepauun (B HACTHOCTW, CeEPXKaHTbl U CTapLUMHBI  ABNSAOTCA
HavarnbHMKaMn MO BOMHCKOMY 3BaHWIO A1 conaaTt U MaTpoCOB TOSbKO OAHOW C HUMW BOMHCKOW YacTh).

8. CybGbekToM nNpecTynneHun, NpegycMoTpeHHbIx YyacTeto 1 ctatbn 285 YK P® 1 yacTelo 1 ctatbu
286 YK PO, sasnsetrcd nvuo, ocywlecTBndwowee (yHKUMWM MNpeacTaBuTeNns BracTW, BbIMOSHSAOLEE
OpraHM3auMOHHO-pacnopsauTenbHble UM (M)  aOMUHUCTPATUBHO-XO3ANCTBEHHbIE  (DYHKUMU B
rocygapCcTBEHHOM OpraHe, OpraHe MEeCTHOrO CaMOYMpaBIieHWsi, rOCYygapCTBEHHOM WM MyHMUUMNArbHOM
yupexaeHum, rocygapCTBeHHON koprnopauuun, a Takke B BoopyxeHHbix Cunax Poccuickon ®egepaumm,
OPpYrMx BOWCKax M BOMHCKMX dhopmupoBaHusax Poccuiickon ®egepauum n npyu 3TOM He 3aHMMalollee B
YKa3aHHbIX OpraHax roCyAapCTBEHHYIO OOIMKHOCTb Poccuiickon ®dedepauum unu rocygapCTBEHHYHO
OOIMKHOCTb cyObekToB Poccuickon ®egepauun.

9. lNpu pewweHun Bonpoca o cybbekTe NpecTynneHns, NPeayCMOTPEHHOrO YacTbio 2 ctatbu 285 YK
P® vnu yacteto 2 ctatbn 286 YK PO, cynam cnegyeT ucxoguTb U3 NyHKTOB 2 U 3 NPUMEYaHUI K CTaTbe
285 YK PO, cornacHo KOTopbIM MOA NULaMy, 3aHUMaroLLMMKN rOCYy4apCTBEHHbIE AOMKHOCTU Poccuinckom
depepaumm, MNOHMMAKTCA nNWUa, 3aHMMAKLWME [OCY4apCTBEHHbIE [OOMMKHOCTM, YCTaHaBIMBaeMble
KoHctutyumen Poccuinckon  Pepepaumun, denepanbHbIMU  KOHCTUTYLUMOHHBIMKA  3aKOHaMun U
denepanbHbIMU  3aKOHAMW  ONst  HEMOCPEACTBEHHOIO  WCMOMHEHUs  MONTHOMOYMA  cbeaepanbHbIX
rocy0apCTBEHHbIX OpraHoB (MyHKT 2 NpuMeYaHuid), a nog nuuamu, 3aHMMatoLWMMK FroCyAapCTBEHHbIE
OOIMKHOCTM cybObekToB Poccuiickon ®enepaumn, - nvuua, 3aHMMalowme OOSMKHOCTU, yCTaHaBNMBaeEMbIe
KOHCTUTYLMSIMU UNn ycTaBamun cybbekToB Poccuickon ®egepauum ans HENOCPEACTBEHHOIO UCMOHEHNS
MOMTHOMOYNIA TOCYOAaPCTBEHHBIX OpraHoB cyObekToB Poccunckon depepauun (MyHKT 3 npyvMedaHun).
CBOOHbI MepeyeHb rocydapCTBEHHbIX [OrmkHocTen Poccuinickon ®Pepepaumm yTBepXAeH YkazoM



MpeangeHTa Poccuiickon ®eaepauum ot 11 aHBapsa 1995 r. N 32 (B pegakuum ot 1 gekabpsa 2008 r.).

10. Hapsgy ¢ nuuom, 3aHMMaloWuM rocyaapcTBEHHYIO AOMKHOCTbL Poccunckon deagepauum unu
rocyiapCTBEHHYH AOMKHOCTb cybbekTa Poccurickon ®enepaunm, cybbekToM OTBETCTBEHHOCTM MO YacTu
2 ctatbh 285 YK PO 1 yactu 2 ctaten 286 YK PO sBnsetca rmaBa opraHa MeCTHOroO camoyrnpaseHust,
nof KOTopbIM crieayeT MOoHMMaTb TOMbKO rMaBy MyHUUMNANbHOro obpa3oBaHns - BbiCLLIEE OOMKHOCTHOE
AMuo  MyHuuMnanbHoro o6pas3oBaHMsA, HafeneHHoe YCTaBOM  MyHuUMManbHoro obpasoBaHus
COBCTBEHHBIMM NMOMHOMOYUAMU MO PELLEHUIO BOMPOCOB MECTHOro 3HaveHus (ctatba 36 PepepanbHoro
3akoHa oT 6 okTabpsa 2003 r. N 131-03 "O6 o6Lwmx NnpuHLMNax opraHnu3aumm MeCTHOro caMoynpaBneHns
B Poccuiickon ®epepaunmn®).

11. Cynam cnefnyet oTrpaHuyMBaTh NPecTynHble ENCTBUS OOMKHOCTHLIX MWL OT AeAHWUA OpYyrux
nuu, BbINOMHSAKWNX  ynpaBneHyeckne yHKUMM B KOMMEPYECKOM WNU  MHOWM  opraHusauuu,
OTBETCTBEHHOCTb KOTOpPLIX 3@ 3rnoynotpebreHne cBOMMM MOIHOMOYMSIMU ycTaHoBneHa ctatben 201 YK
Po.

CybbekTaMmm ykazaHHOrO NPeCTYNeHNs ABNSATCA NULA, BbINOMHAKOLWME ynpaBrneHyeckne yHKLnm
B KOMMEPYECKOWN MUIM MHOW OpraHn3auumn, OCHOBHOW LieNbio AeATEeNbHOCTU KOTOPbIX SABNSETCH U3BrevYeHne
nNpubbInK, a Takke B HEKOMMEPYECKOW OpraHn3aumm, Kotopasi He SIBNSETCA rocy4apCTBEHHbIM OpraHoM,
OpraHoM MECTHOro CaMOyMpaBfeHUs, roCygapCTBEHHbIM UMM MYHUUMNANbHLIM  yYpexaeHuem,
rocygapcTBEHHON Koprnopauunen.

K nvuam, BbINOMHAKLWMUM ynpaBneHyeckme yHKUMU B KOMMEPYECKOM WM MHOW OpraHusauumm,
OTHOCATCS NUua, BbINOMHALLWME YHKLMN €OUHOMMYHOrO MCMOSNTHUTENbHOrO OpraHa, YneHa coseTa
ONPEKTOPOB UMW MHOTO KOMNMernanbHOro UCNOMHUTENBbHOrO opraHa, a Takke nuua, NOCTOSHHO, BPEMEHHO
UNnu No cneumanbHOMY MOSTHOMOYMIO  BbIMOSTHAOLWMNE  OPraHM3auMOHHO-pacnopaauTenbHble  Unn
agMUHUCTPaTUBHO-XO3ANCTBEHHbIE (DYHKLMM B 3TUX OpraHnsauusax (Hanpumep, AMPEKTop, reHepanbHbIn
OVPEKTOp, YneH npaeBfneHus akuuoHepHoro obulecTBa, npegcedatenb MNPOWM3BOLACTBEHHOMO UMK
noTpedbuTenbckoro koonepatuBa, PYKOBOAWUTENb  OOLWECTBEHHOrO O0beauMHEeHUs,  PEeriMrmo3Homn
opraHusaummn).

B Tex cnyyasx, korga ykas3aHHble nuua WMCMOoNb3ylT CBOM MOMTHOMOYMS BOMPEKU 3aKOHHbIM
MHTEpecaMm KOMMEPYECKOW MIN MHOW OpraHu3aumm U B LENsiX U3BMEYEHWS BbIrod U NpeMMyLLecTB ans
cebs vnu gpyrnx nuu Nnnbo HaHeceHUs Bpeaa ApYrMM Nuuam, OHU NoasexaT OTBETCTBEHHOCTU MO CTaThbe
201 YK P®, ecnn 310 gesiHME MOBMEKNO MNPUYMHEHME CYLLECTBEHHOro Bpeda npaBaM U 3aKOHHbIM
WHTepecaMm rpaxxaaH unv opraHnsaumin nMbo oxpaHsieMbIM 3aKOHOM MHTepecam 06LLeCTBa M rocyapcTBa.

12. Ecnu B pe3ynbTtate 3noynotpedneHnsi NOfIHOMOYMUSAMM JTULIOM, BbIMOSTHAIOLLNM yNpaBreHYeckmne
YHKUMM B KOMMEPYECKOW MWNU WMHOW oOpraHu3auuu, MpUYMHEH BpPed MWHTEepecam WCKIIOUYUTENBHO
KOMMEPYECKOA WM MHOW OpraHv3auun, He SBMSOWENCA FOCYAapCTBEHHbIM WU MyHULMMNANbHBIM
npeanpusaTMeM, YronoBHOE MNpecrefoBaHNe OCYLLECTBNSETCA MO 3asBMEHWIO PYyKOBOAMUTENS AaHHOM
opraHusaumm unu c ero cornacus (ctatea 23 YK P®). B cnyyae npuumMHeHus Bpeda uHTepecam Apyrnx
opraHusaumin (Hanpumep, HEKOMMEPYECKOW opraHu3auuu, rocyAapCTBEHHOMY WM MyHULMNANbHOMY
npeanpusaTUIO), a Takke MHTepecam rpaxaaH, obLiecTsa unm rocyaapcTea, YrorloBHOE NpecrnefoBaHune 3a
3roynoTpebneHme NOMHOMOYMSMN B KOMMEPYECKOW UMM MHOW OpraHM3aLum OCyLLIECTBNSETCA Ha obLwmux
OCHOBaHUsX (NyHKT 3 npumeydaHun k ctatbe 201 YK PO).

Koraa B pesynbTaTte 3roynoTpebreHns NoHOMOUYNAMM PYKOBOAUTENIEM KOMMEPYECKOW UMW MHOM
opraHusaumMnm Bped TMNPUYMHEH UCKITIOYUTENBHO 3TOW OpraHusaumu, YrorioBHOe rpecriegoBaHue
PYKOBOAUTENS OCYLLECTBMSIETCS MO 3asiBIIEHNIO UMW C COrMacusi opraHa ynpasfeHus opraHusauuv, B
KOMMETEHLMIO KOTOPOro BXOAWUT M3bpaHMe UM HasHayeHue PyKOBOAWUTENS, a TaKkKe C Corfiacusi yreHa
opraHa ynpaBIieHUsi OpraHu3auuMu UNy N, VMELWMX NpaBo MPUHUMAaTb PELIeHVs, onpeaenstowmne
AesATEeNbHOCTb OPMANYECKOro nuLa.

13. B cnyvasx, korga pesiHWe, cofepallee Mpu3Haky 3roynoTpebrieHns  LOImMKHOCTHBIMM
nonHoMounsamm (ctatbs 285 YK P®) unu npesBbileHns JOMKHOCTHBIX NOfTHOMo4Yun (ctatbs 286 YK PO),
COBEpPLUEHO [OIPKHOCTHBIM JMLUOM Ansi  YCTPaHEHMSI OMacHOCTW, HEMOCPEACTBEHHO YrpoxaroLen
FNINYHOCTU, OXpaHAEMbIM 3aKOHOM MHTepecaM obLiecTBa WM rocyaapcTBa, U 3Ta ONacHOCTb He Morna
ObITb YCTpaHEHa WHbIMW CPEACTBAMW, TO Takoe AEesHWE He MOXET ObiTb MPU3HAHO MPECTYMHbIM MpU
YCITOBWM, YTO He ObINo ONYLIEHO NPEBbILIEHWS NPeaenoB KpanHen HeobxoanmocTtu (ctatbst 39 YK PO).

14. He MoryTt ObITb NPpU3HaHbl NPecCTynHbIMN AOeAHUA LOOJDKHOCTHOro Jinda, CBA3aHHbIE C
ncnosib3oBaHMEM CJ'Iy)KGGHbIX NOSTHOMOYMIA, NOBIIEKLINE npunynHeHne Bpena OxpaHAeMbliM YroJioOBHbIM
3aKOHOM UHTEepecam, eCrii OHU Obinu coBepLUeHbl BO UCTOJTHEHNE obsi3aTenbHOro Anst Hero npukKkasa uimn



pacnopsixeHusi (ctatba 42 YK PO).

[omkHOCTHOE NUL, CoBEpLUMBLLEE YMbILLMEHHOE NPECTYNNeHne, npegyCMoTpeHHoe cTaTbeln 285
YK P® wvnn cratbenn 286 YK P®, BO mncnonHeHne 3aBegoMO AfS HEro He3aKOHHOro npukasa unm
pacnopshKeHUsl, HeceT YrorloBHYI0 OTBETCTBEHHOCTb Ha OOLMX OCHOBaHuAX. [pu aToM OencTeuA
BbILLIECTOSALLEr0 AOMKHOCTHOrO nuua, uM3faBllero TakoW Mpukas unuM  pacnopsikeHue, cnegyet
paccmaTtpuBaTbh NpU HanMyuMU K TOMY OCHOBaHWIA Kak NOACTPeKaTeNbCTBO K COBEPLUEHUIO NPECTYNeHns
WUNN OpraHM3auuio 3TOro NPecTynieHrs U KBannduumpoBaTtb No COOTBETCTBYOLEN cTaTbe OCcoBeHHOM
yacTtu YronosHoro kogekca Poccuiickon defepaLmm co cCbikon Ha YacTb 3 unu vactb 4 ctatbn 33 YK
P®.

[omkHocTHOE NuLo, n3aasLlee 3aBeAOMO HE3aKOHHbIN npukas nnn pacnopsxeHne nog4nHeHHoOMy
muly, He OCO3HaBlweMy He3aKOHHOCTb TaKoro npukasa wunmn pacnopsxXeHuma u UcnosiHMBLlemy ero,
noaneXxXmt oTBeTCTBEHHOCTU KaK UCNONMHUTENb NpecTynieHns.

15. lMop wcnonb3oBaHWEM [OOIMKHOCTHBIM JIMLIOM CBOUX CRY>XEOHbIX MONMHOMOYMIA  BOMPEKM
nHTepecam cnyxobl (cTatbs 285 YK P®) cynam cnegyet noHMMaTb COBEPLUEHUE TakUX AEsHUA, KOTOpble
XOTS U OblNM HEMOCPEACTBEHHO CBsI3aHbl C OCYLLECTBNEHWEM [OMKHOCTHBIM FMLUOM CBOUX MpaB U
00653aHHOCTEN, OAHAKO HE BbI3blBANUCh CNyxebHON Heo6X0aUMOCTbLIO U OO BEKTUBHO NPOTMBOPEYNIN KaK
o6wWwmM 3aaayvam u TpeboBaHUSAM, NpeabsaABAseMbIM K rOCy4apCTBEHHOMY annapaTy v annaparty OpraHoB
MECTHOro caMoynpaBrieHus, Tak n TeM LensaMm 1 3agadam, Ans AOCTMKEHNS KOTOPbIX JOMKHOCTHOE NULO
ObiNO HageneHo  COOTBETCTBYIOWMUMU  [OSMMKHOCTHbIMW  NOAHOMOYMAMM. B yacTHocTM,  Kak
3noynoTpebneHne  OOMKHOCTHLIMW  MOMHOMOYMSIMM  AOFXHbl  KBanuduvumposatbcs  AeNCTBUSA
OOIMKHOCTHOIO NuUa, KOTOPOEe W3 KOPbLICTHOW WM WMHOW JIMYHOW 3avHTepecOoBaHHOCTW coBepLluaeT
BXOASILLME B KPYT €ro AOMKHOCTHBIX NOMHOMOYMIA AENCTBUSA NPY OTCYTCTBUM 0BA3aTenbHbIX YCAOBUA Unn
OCHOBaHWM Ans NX coBepLleHns (HanpuMep, Bbidaya BOAUTENbCKOro YAOCTOBEPEHMS NnLaM, He caaBLINM
obsi3aTenbHbIA 9K3aMeH; npuemM Ha paboTy nuu, KoTopble haKTUYECKN TpyAoBble 0O0S3aHHOCTU He
WCMOMHSAIOT; OCBOBOXAEHWE KOMaHAMpamn (HavanbHUKaMmn) NOgYMHEHHbIX OT UCTIONHEHNST BO3MOXEHHbIX
Ha HUX OOMKHOCTHbLIX 06A3aHHOCTEN C HanpaBneHnem ansg paboTbl B KOMMeEpYECckme opraHusaumm nnbo
obycTponcTBa NMMYHOro 4OMOBNAAEHMS OOMMKHOCTHOMO Nuua).

OteeTctBEHHOCTL MO cTatbe 285 YK P® HacTynaeT Takke 3a YMbILWIIEHHOE HEWCMOSIHEHME
OOJKHOCTHBIM JINLOM CBOMX 06A3aHHOCTEN B TOM Cryvae, ecnu nogobHoe 6e3nerncTeue Obinio CoOBEPLUEHO
N3 KOPbICTHOM WNWU WMHOW JINYHOW 3aMHTEPECOBAHHOCTU, OOBLEKTMBHO MPOTUBOPEYUSIO TEM LENsM wu
3adayam, [Anst OOCTWXKEHMSI KOTOpbIX [AOMKHOCTHOE nuvuo ObiNno HageneHo COOTBETCTBYHOLLMMMU
OOMKHOCTHBIMU MOSTHOMOYUSIMU, M MOBMEKIO CYLLECTBEHHOE HapyLUeHUe MpaB WM 3aKOHHbIX WMHTEPECOB
rpaxkgaH unu opraHmsauuin nmbo oxpaHseMbIX 3aKOHOM MHTEPECOB OOLLLECTBA M roCcyAapCcTBa.

16. lpu peweHnn Bonpoca O HanuumMM B Aencteusax (b6esgenctenm) nopcyoMMoro cocTtaea
npecTynreHuns, npegycMoTpeHHoro crtatben 285 YK P®, nog npusHakamym CyOBHEKTUMBHOWM CTOPOHbI
OaHHOro MPEeCTYNeHUs, KPOMe yMbicna, criegyeT NOHUMAaTb:

KOPbICTHYIO 3aMHTEPECOBaAHHOCTb - CTPEMIIeHWe [OOIMKHOCTHOrO nuua nyTeM CoBepLUeHus
HernpaBOMEpPHbIX AeACTBUIA NOMyYnTb Ansa cebs unu gpyrvx nuu Belirogy UMYLLECTBEHHOTO XapakTepa, He
CBSAI3aHHYH0 C HE3aKOHHbIM 6e3B03Me3aHbIM 0OpalleHMEM MMYLLECTBA B CBOK MOMb3y UK NOMb3y APYrMX
nvu, (Hanpumep, He3aKoHHOE MoJTyYeHWe NbroT, KpeauTa, 0CBOBOXKAEHNE OT KAKUX-NTNBO MMYLLEECTBEHHbIX
3aTpaT, Bo3BpaTa UMyLLECTBA, NoralleHnst 4onra, onsartbl YCyr, ynnaTtbl Hanoros v T.1.);

VHYIO TIMYHYIO 3aMHTEPECOBaHHOCTb - CTPEMIEHME [OIPKHOCTHOrO nuua W3BMneYb BbIrogy
HEUMYLLECTBEHHOTO  XapakTtepa, O0OyCrnoBreHHoe TakuMu  MoBYyXOEHWsIMU, Kak  Kapbepuam,
CEMEWCTBEHHOCTb, XenaHWe NpUyKPacuTe OEUCTBUTENBLHOE MONOXKEHWE, MOMyYnTb B3aUMHYKO YCNyry,
3apyunTbCs MOAAEPKKON B PELLEHUM KAKOrO-NMBOo BOMPOCa, CKPbITb CBOK HEKOMMNETEHTHOCTb U T.1M.

Kak ncnonb3oBaHne OOMKHOCTHBIM JIMLOM CBOMX CrYXeBHbIX MOSTHOMOYMIA BOMPEKU MHTepecam
cny0bl crieayeT paccMaTpyBaTb MPOTEKUMOHU3M, Mo KOTOPbIM MOHMMAaeTCs He3aKOHHOe OKasaHuve
COOENCTBUSA B TPYOOYCTPOMCTBE, MPOABWXEHUM MO Crnyx6e, NooLpeHun NOQYMHEHHOTO, a TakkKe MHoe
MOKPOBUTENBCTBO MO CNyGe, COBEPLUEHHOE M3 KOPLICTHOW UK MHOW NIMYHOW 3aMHTEPEeCOBaAHHOCTY.

17. B oTnnume OT XULLEHUS HYyXO0ro umyulectesa C MUCMNOJ1b3OBaHUEM CJ'Iy)K€6HOI'O nonoxeHud
3noyn0Tpe6neHV|e OOJMKHOCTHbLIMW MOJTHOMOYNAMN N3 KOprCTHOIZ 3anHTepeCcoBaHHOCTU 06pa3y+0T Takune
aeAaHnAa OOJNKHOCTHOIO Jinua, KOTopble nnbo He cBSA3aHbl C U3bATUEM YyXO0ro mmyuiecrtea (Hanpmmep,
nony4veHune VIMyU.leCTBeHHOVI BbIroAdbl OT UCNOJIb30BaHNA MMYLL,ECTBA HE NOo HasHaquwo), nunbo cBsA3aHbl
C BPEMEHHbIM N (VIJ'IVI) BO3ME34HbIM U3bATUEM NMYLLIECTBA.



Ecnn ucnonb3oBaHMe AOMKHOCTHBIM JIMLOM CBOMX CRY>KEOHbIX MONTHOMOYMI BbIPa3uioch B
XULLIEHUM YYXOro UMYyLLEeCTBa, Korga akTUyecku Mpou3oLLio ero U3bsATUe, COAesHHOE MOMHOCTLI0
oxBaTbiBaeTcs yactbto 3 ctatbm 159 YK P® wunnm vacteto 3 crtatbn 160 YK P® un gononHuTenbHomn
kBanudmkaumm no cratbe 285 YK PP He Tpebyer.

B Tex cnyvasx, korga AOMMKHOCTHOE MWLO, MUCMOMb3ys CBOM CryXeOHble NOMHOMOYNS, Hapady C
XULLEHNEM YYXKOro MMYLLEeCTBa, COBEPLUMIIO ApyrMe He3akoHHble [eNCTBMSA, CBfA3aHHble CO
3roynoTpebneHvemM  AOMMKHOCTHBIMW  MOSMIHOMOYUSIMM M3 KOPbICTHOW MMM WHOW  NMYHOW
3aUHTEPECOBAHHOCTN, COAESHHOE WM HaanexuTt KeanuduumpoBaTb MO COBOKYMHOCTU YKa3aHHbIX
NpecTynneHnn.

PaBHbIM 06pa3om, ncxons M3 nonoxeHun ctatbn 17 YK PO, nonkeH peluaTbc BONPOC, CBA3AHHbIN
C NPaBOBOW OLEHKOW OEWCTBUM LOMKHOCTHOrO Nnuua, COBEpPLUMBLLErO cryxebHbIn nognor. B cnyyasix,
Korga Takoe NnuLo B CBS3W C UCMONHEHMEM CBOMX CryXeOHbiXx 006s13aHHOCTEN BHECNo B oduumanbHble
OOKYMEHTbl 3aBELOMO JIOXHble CBefeHUss nMbo WCMNpaBneHusl, UcKaarllwme WX OeiCTBUTENbHOoe
CofepXxaHue, cogesiHHoe OMKHO BbiTb KBanuduumposaHo no ctatbe 292 YK P®. Ecnun e um, Hapsgy ¢
COBEpLUEHMEM AENCTBUM, BEKYLLMX YrONOBHYH OTBETCTBEHHOCTb MO cTtathe 285 YK P®, cosepluaeTcs
cny>ebHbIn nognor, To cogestHHoe NoANeXUT kBanudmkaLmm no CoOBOKYNHOCTH co ctaTben 292 YK PO.

18. Mo genam o 3noynoTpebrneHnn 4OMKHOCTHBIMU MOTHOMOYMSIMW U O MPEBbILLEHNN JOJIKHOCTHBLIX
MOMMHOMOYMIA Cydam HaanexuT, Hapsay C ApYrMMu OOCTosITENbLCTBaMU Aena, BbISICHATL U ykasbiBaTb B
NpuroBope, kakve MMEHHO NpaBa M 3akoOHHblE MHTEPECHl rpaxaaH MUnv opraHusauuii NMbo oxpaHsieMble
3aKOHOM MHTepechl obLiecTea UM rocyaapcTea bbinn HapyLleHbl U HaxXoAUTCS N MPUYMHEHHbIA 3TUM
npaBam 1 UHTepecam Bpes B MPUYMHHOM CBSI3N C AOMNYLLEHHBIM JOMKHOCTHBLIM FIULIOM HapyLLEeHUeM CBOMX
CNyXebHbIX NONTHOMOYMIA.

Mop cylwecTBEHHbIM HapyLLEeHNEM NpaB rpaxkaaH U opraHnsauuin B pesyrbTaTte 3rnoynoTpebneHns
OOJIKHOCTHBIMU  NOJNTHOMOYNAMU  UNKN - NpeBbILUEeHNA  OOJTMKHOCTHbIX MosIHOMOYUM cnegyet noHMMaTb
HapylleHne npaB M cBOOOA PU3NYECKUX U HOPUONYECKUX NULL, FAPaHTMPOBAHHbLIX O6LLENPU3HAHHBIMM
NpUHUMNaMn U HopMaMn MexayHapoaHoro npaea, KoHctutyumen Poccunckon deagepaumm (Hanpumep,
npaBa Ha yBaXXeHWe YeCTM W OOCTOMHCTBA NUYHOCTU, JNINYHOW M CEMENHOW XU3HW rpaxaaH, NnpaBa Ha
HEMNPMKOCHOBEHHOCTb XWIULLA U TalHy Nepenucky, TenedOHHbIX MeperoBopoB, NOYTOBLIX, TenerpagHbIx
N MHbIX COOBLLIEHUI, @ TaKKe NpaBa Ha CyAebHyIo 3alnTy U AOCTYN K MpaBoCyauto, B TOM YMCe NpaBa Ha
aphekTMBHOE CpPEACTBO MPaBOBON 3allMTbl B FOCy4apCTBEHHOM OpraHe W KOMMeHcaumio yuiepba,
MPUYMHEHHOrO npecTynnexHvem, u ap.). MNpu oueHKe CyLeCTBEHHOCTM Bpeda HeobXoOAUMO YYUTbIBATb
CTeneHb OTpMUATENBbHOMO BIWAHWUA MPOTMBOMNPABHOIO OESHWA Ha HOpMarbHyl0 paboTy opraHu3auuw,
XapakTep M pasmep NMOHECEHHOro e MaTepuanbHOro yuiepba, Yicno NoTepneBLUMX rpaXaaH, TSHKECTb
MPUYNHEHHOTO UM (PU3NYECKOrO, MOPASIbHOrO UMM UMYLLIECTBEHHOIO Bpeaa U1 T.1.

Mop HapyLleHNeM 3aKOHHbIX MHTEPECOB rPakaaH Uv opraHn3auuii B pesynbTaTe 3roynotpedneHus
OOMKHOCTHBIMU MOSTHOMOYUSIMUA UMW NPEBbLILIEHNS AOSMKHOCTHBIX MOSIHOMOYUIA criedyeT MOoHWMaTb, B
YaCTHOCTM, CO34aHue MpPenATCTBMA B YAOBNETBOPEHUWN [paXdaHamMyu WM OpraHM3auusiMy  CBOWX
notpebHOCTEN, He NPOTMBOpPEYaLLMX HOpMam MpaBa M O6LLECTBEHHOW HPaBCTBEHHOCTU (Hanpumep,
co3faHne  OOMMKHOCTHbIM — NIULOM  NPEnsATCTBUIA, OrpaHUuYMBalOLLMX  BO3MOXHOCTb BblOpaTb B
npeaycMOTPEHHbIX 3aKOHOM CIy4asix Mo CBOEMY YCMOTPEHMIO OpraHv3aLmnio Ansi COTpyaHUYECTBA).

19. B otnuume ot npegycmoTtpeHHon ctatben 285 YK P® OTBETCTBEHHOCTM 3a COBEpLUEHUE
aevcteun (6e3gencTems) B Npegernax CBoen KOMNETEHUMM BONPEKN MHTepecaM CryX0bbl OTBETCTBEHHOCTb
3a MpeBbILEHNE OOIMKHOCTHBLIX MonHoMouni (ctates 286 YK P®) HacTynaeT B crnyvae coBepLueHus
OOMKHOCTHBIM JIMLIOM aKTUBHbLIX AENCTBUIA, SIBHO BbIXOASALMX 3a Npegenbl ero NofHOMOYUA, KOTopble
MOBEKNN CYLEeCTBEHHOE HapyLUeHWe NpaB U 3aKOHHbLIX MHTEPECOB rpaXgaH WnvM opraHu3auuin nnbo
OXpaHsieMbIX 3aKOHOM WMHTEPECOB OOLLEeCTBa WM rocydapctsa, €cnv Mnpu 3TOM [OSIKHOCTHOE NuLo
0CO3HaBaso, YTo AENCTBYET 3a NpeaenamMmmn BO3NOXKEHHbIX Ha HErO MOSTHOMOYUIA.

MpeBblleHNe [OMKHOCTHBLIX MOMHOMOYMIA MOXET BblpaXaTbCs, Hamnpumep, B COBEpLLEHUM
[AOIMKHOCTHBIM JIMLOM MPU UCTIONHEHUN CryebHbiX 06si3aHHOCTEN AeNCTBIIA, KOTopbIE:

OTHOCATCA K NMOJTHOMOYNAM pYyroro A0fKHOCTHOIo nuua (BbILIJGCTOFILLI,erO Mnn paBHOIo Nno CTaTycy);

MOryT OblTb COBEPLUEHbI TOMbKO MPW HanmMuuM OCobbIX OGCTOATENbCTB, YKAa3aHHbIX B 3aKOHE WK
noA3akoHHOM akTe (Hanpumep, NMpUMeHeHVUEe OpYXWSl B OTHOLLEHUM HECOBEPLLEHHONETHEro, ecrnv ero
[AeNCTBMSA He co3faBarny pearibHOM ONacHOCTW ANS XKU3HW OPYruX nvu);

coBepLlarTCd AOOIMKHOCTHbIM JNMUOM €OWHONMUYHO, OAHAaKo MOryT ObITb npon3seneHbl TOJIbKO



KonnernansHo nNnbo B COOTBETCTBUN C nopsAakKoMm, yCTaHOBJIEHHbIM 3aKOHOM, NO cornacoBaHUKO C APyrmv
AOJIMKHOCTHBIM NMULIOM UM OPraHomMm;

HUKTO U HN NPU KaKnX obcTosTENLCTBAX He BnpaBe coBepLlaTb.

Wcxoaos u3 gucnosvuumn ctaten 286 YK PO ans keanudukaumm COOEsIHHOrO Kak npeBbllleHue
OOITKHOCTHBIX NOMTHOMOYUA MOTUB NPECTYNNEHNSA 3HAaYEHUS HE UMEET.

20. Mpu kBanudmkaumm gencTeuMin nuua no nyHkty "6" yactm 3 ctatbm 286 YK P® cymam nog
NPUMEHEHNEM OPYXUS UNU cneumnanbHbIX CPeacTB HaANeXUT MOHUMAaTb YMbIWSIEHHbIE OeNCTBUS,
CBSI3aHHbIE C NCMOMb30BaHWEM JTMLIOM NopaxatoLmx CBOUCTB yKa3aHHbIX NpeaMeToB, UK UCMOorb3oBaHne
MX NO Ha3HAYeHMUIo.

OTrpaHnyMBas npeBbIlLEHNE OOMKHOCTHBLIX MOSTHOMOYUIA, COBEPLLUEHHOE C NPUMEHEHNEM OpPYXUS
Unn cneumanbHbIX CPeACTB, OT NPaBOMEPHbIX OEWCTBUA OOMKHOCTHbIX UL, CyAaM criefyeT yYnTbIBaTb,
YTO OCHOBaHMUS, YCIOBMSA U Npedenbl NMPUMEHEHUST OPYXUS UNK crneumanbHbIX CpeacTB onpeaerneHbl B
COOTBETCTBYIOLLMX HOPMATMBHBIX NPaBoBbIX akTax Poccuiickon ®egepaumm (Hanpumep, B PegepanbHOM
3akoHe ot 3 anpens 1995 r. N 40-®3 "O degepanbHon cnyxbe 6e3onacHocTn”, PenepanbHOM 3akoHe OT
6 despana 1997 r. N 27-®3 "O BHyTpeHHWUX BoWckax MwuHuCTepcTBa BHYTPeHHWX Aen Poccuinckon
®epepaumn”, degepansHom 3akoHe oT 27 masa 1996 r. N 57-03 "O rocygapcTBeHHOM oxpaHe", 3akoHe
Poccurnckon ®egepaumm ot 18 anpensa 1991 r. N 1026-1 "O munuunmn").

K cneunanbHbiM CpeactBaM OTHOCATCA pPe3nHOBbIe Malkn, Hapy4YHUKH, Ce30TouMBbLIN ras,
BOAOMETbI, BpoHemMallnHbl, cpeacTBa paspylleHus nperpag, cnyxebHble cobakv u gpyrve cpeactea,
COCTOSILLIME Ha BOOPYXEHUU OPraHOB BHYTPEHHWUX Aerl, BHYTPEHHUX BOWCK, edeparibHbIX OpraHoB
rocya4apCTBEHHOW OXpaHbl, oOpraHoB denepanbHOM Cnyxbbl ©e3onacHOCTX, OpPraHoB YroroBHO-
WUCMOSTHNTENbHOW CUCTEMbI U ap.

21. Tlog TSKKAMKM NOCMNEACTBUSIMU  KaK  KBanMUUMPYHOLUM  MPU3HAKOM  MPECTYNieHuns,
npeaycmoTpeHHbIM Yactbto 3 ctatbn 285 YK PP n nyHktom "B" yactu 3 ctatbm 286 YK P®, cneayet
NMOHUMaTb NOCNEACTBUS COBEPLUEHUS MPECTYMNEHNS B BUAE KPYMHbIX aBapuii U AnUTENbHON OCTaHOBKM
TpaHcnopTa WnyM NpPOM3BOACTBEHHOIO MPOLIECCa, MHOMO HapyLleHUs OesTEeNbHOCTU opraHv3auuu,
NMPUYMHEHNE 3HAYUTENBHOrO MaTepuanbHOro yuiepba, MpUYMHEHME CMEpPTM MO HEOCTOPOXHOCTW,
CamMoyOMINCTBO UMK NOKYLLEHNE Ha CamMoyOMIACTBO NOTEPNEBLLErO W T.M.

22. [pun paccMOTPEHUN YrONOBHbIX AEN O NPECTYNEeHnsaX, MPeayCMOTPEHHbIX cTaTtben 285 YK PO
unu ctatben 286 YK PD, cyaam HagnexuT BbISCHATb, KAakKMMW HOPMAaTMBHBIMW MPaBOBbIMW akTamu, a
TaKKe WHbIMW LOKYMEHTaMMu YCTaAHOBMEHb! NpaBa M 0683aHHOCTM 0OBMHAEMOro AOSMKHOCTHOMO nvua, C
npuBeaeHMEM UX B NPUIOBOpeE, U YKa3biBaTb, 3N0YNoTpeOneHne KakuMm U3 3Tux npae u 06893aHHOCTEN Unn
NPEeBbILLEHNE KaKUX U3 HUX BMEHSIETCH €MY B BUHY, CO CCbISIKOM Ha KOHKPETHbIE HOPMbI (CTaTbiO, YacTb,
MYHKT).

[Mpn oTcyTCTBMM B OBGBUHMTENBHOM 3aKITOYEHUU UMW OBBMHUTENBHOM akTe yKas3aHHbIX OaHHbIX,
BOCMOJSIHUTL KOTOpble B CynebHOM 3acefaHum He MpeacTaBnseTcd BO3MOXHbBIM, YrOMOBHOE Aerno
NOAMNEXWT BO3BPALLLEHMIO MPOKypopy B nopsigke cratbn 237 YIK P® onsa yctpaHeHus npensitTcTBUn ero
paccMOTPEHUS CyaOM.

23. Cypawm crnegyeT nMmeTb B BUAy, YTO B COOTBETCTBUM C NMyHKTOM "a" yactu 1 ctatbn 104.1 YK PO
OEHbI, LEHHOCTU N UHOE MMYLLLECTBO, MOMyYeHHble B pe3ynbTate NpecTynneHusi, NpeaycMoTPEHHOro
ctateen 285 YK P®, un nobble goxogbl OT 3TOro MMmyLLecTBa noanexar KoH1ckaumm, 3a UCKIIOYEHNEM
NMyLLLECTBA M [OXO40B OT HEro, Nnoasiexallyx Bo3BpaLleHWio 3aKOHHOMY BragernbLy.

24. Tlpu ycTaHOBNEHUN OOCTOATENBCTB, CMNOCOOCTBOBABLUMX COBEPLUEHMIO MNPECTYMIEHNN,
NPefyCMOTPEHHBIX cTaTbsiMu 285 n 286 YK P®, HapyweHnid npaB 1 cBObOA rpaxaaH, a Takke Opyrux
HapyLUEHWI 3aKOHa, AOMNYLLEHHBIX MPU NPOM3BOACTBE JO3HAHUS, MPeaBapUTENbHOrO CREACTBUSA UK NpK
pPacCMOTPEHUN YIONOBHOIO Aena HMKECTOSALMM Cy4OM, PEKOMEHAOBATb Cy4amM B COOTBETCTBMU C YaCTbIO
4 crtatbn 29 YIMK P® BbIHOCUTL YacTHble OMpedeneHus UM MNOCTaHOBIEHUs, obpallasi BHMMaHue
COOTBETCTBYHOLLMX OPraHn3auui 1 JOMMKHOCTHBIX ML, HA AaHHble 06CTOATENBCTBA U DaKTbl HAPYLLEHWUI
3aKoHa, TpebyloLne NPUHATUS HEOOXOAMMbBIX MEp ANs UX YCTPaAHEHUS.

25. B cBSA3M C NpUHATMEM HacTosiLero MocTaHoBNEHMS NPU3HATL HE OEUCTBYOLLMM Ha TEPPUTOPUN
Poccunckon ®enepaumm MNMoctaHoenexue MNMneHyma BepxosHoro Cyga CCCP ot 30 mapta 1990 . N 4 "O
cyaeGHoN NpakTuKe Nno Aenam o 3noynoTpebreHny BnacTbio UK CryXebHbIM NONOXEHWEM, NPEBbILLEHUN
BMacTU UK crny>ebHbIX NOITHOMOYMI, XanaTHOCTU U AOMKHOCTHOM noanore”.
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