NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

NMOCTAHOBIJIEHUE
ot 19 nekabps 2013 r. N 41

O NPAKTUKE
NMPUMEHEHUA CYOAMU 3AKOHOOATENIbCTBA O MEPAX NMPECEYEHUA
B BUOE 3AKNIOYEHUA NOA CTPAXY, AOMALUHEIO APECTA U 3AJIOTA

MpaBo Ha cBoboay sBMAETCA OCHOBOMoOMarawlWyM npaBoM 4YernoBeka. KoHcTuTyums Poccuickoi
depepaummn, oblienpu3HaHHble MNPUHUMUMBLI M HOPMbl MEXOYHapOAHOrO MnpaBa W MeXOyHapOOHbIX
porosopoB Poccuickon denepauum gonyckaloT BO3MOXHOCTb OrpaHUYeHusl npaesa Ha csoboay nullb B
TOW Mepe, B Kakoh OHO HeobXoauMO B onpefderneHHbIX 3aKOHOM Lensx M B YCTaHOBMEHHOM 3aKOHOM
nopsiake.

OFpaHW-IeHMFl npas " CBO60,El MoryT ObITb onpasAaHbl I'Iy6J'II/I‘-IHbIMI/I MnHTEpEecamun, ecnn Takue
orpaHun4eHusa oTBe4arT Tpe6OBaHM$|M cnpaBeanmMBoCTy, ABNAKTCA nponopunoHanbHbIMU,
Copa3MepHbIMAN U H806XOﬂMMbIMM ans uenen 3awuntbl KOHCTUTYUMOHHO 3Ha4YUMbIX LLeHHOCTEN. |_|pl/l
pa3pelleHnn BONpocoB, CBA3aHHbIX C NMpUMeHeHneM 3akoHOoOaTesNnbCTBa O Mepax npecevyeHund, cyaam
ncxoga m3 npesymnumm HEBMHOBHOCTU cnegyet COﬁJ‘IIOp.aTb GanaHc mMexay I'Iy6J'II/I‘-IHbIMI/I MHTEepecamm,
CBA3aHHbIMM C NpUMEeHeHneM Mep npoueccyanbHOro NpuHy>XgeHua, N BaXHOCTbKO MNpaBa Ha caoGony
JINYHOCTMW.

C yyeTOoM 3TOrO Mepbl MpeceveHus, orpaHu4MBarolme cBobody, - 3aKnioYeHVue noa CTPaxy u
OOMaLLHUIA apecT - NPUMEHSIOTCS UCKIMTYUTENBHO N0 CyaeBbHOMY peLLeHunto U TONbKO B TOM Cryyae, korga
npuMeHeHve bonee MArkon Mepbl NpeceveHnst HEBO3MOXHO.

B yronosHo-npoueccyanbHOM 3akoHogaTenoctee Poccuiickon depepaumm B COOTBETCTBMM CO
ctatbenn 9 MexagyHapOoAHOro nakra O rpaXgaHCKuMX M NOMMTUYECKUX npaBax M ctatben 5 KoHBeHumn o
3alimTe npaB 4YernoBeka M OCHOBHbIX CBOGOA NMpeayCcMOTPEHO MpPaBO KaXkAoro, KTo NuweH ceoboabl unu
orpaHM4yeH B HeW B pesynbTaTe 3akrtouYeHusi nofg CTPaxy MM JOMallHero apecrta, Ha npuMeHeHue B
OTHOLLEHMM ero 3anora Unm UHOM Mepbl NPECEYEHMs.

B cBSA3M C BHECEHMEM M3MEHEHWI B YrONMOBHO-NPOLECCyanbHOe 3aKOHOA4ATENbCTBO U BONpocamu,
BO3HMKAIOLLMMW Yy CyA0B MPY NPUMEHEHNW MEP NPECEYEHMs] B BUAE 3aKHOYEHMS No4 CTPaxy, 4OMAaLUHEro
apecTa u 3anora, a Takke € y4eToM NpaBoBbIX No3numii KoHctuTyumoHHoro Cyaa Poccuickon depepaumm
n Esponenckoro Cyma no npaBam 4enoBeka [lneHym BepxoBHoro Cypa Poccuiickon ®epepauun,
pykoBOACTBYACb cTaTben 126 KoHctuTyumm Poccuiickon ®egepaumn, ctatbssimm 9 n 14 depgepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa oT 7 doeBpans 2011 roga N 1-OK3 "O cynax obwen topucankumm B Poccuimnckon
denepaummn”, NOCTaHOBSIET AaTb CyAaM crneaylwme pasbaCHEHUS:

3aknoyeHne nog cTpaxy

1. Mpw NpUHATUM pelleHnii 06 n3bpaHNM Mepbl NPECEYEHN B BUAE 3aKMHOYEHUS No4 CTPaxy M O
npoaneHn cpoka ee AenNCcTBUsSt cyaam Heobxogmmo obecneunBaTtb cobrogeHve npae Nogo3peBaeMoro,
06BMHSAEMOrO, rapaHTUpoBaHHbIX cTatben 22 KoHctutyummn Poccuickon degepaumm n BbITEKAOLWNX U3
ctaTbk 5 KoHBEHLMM O 3alLMTe NpaB YernoBeka M OCHOBHbLIX cBOGOA.

2. N3bpaHre B kayecTBE Mepbl NpeceyeHns 3akiodeHns nog CTpaxy AornyckaeTcst TONbKo nocne
NpPOBEpPKN CYAOM 0BOCHOBAHHOCTM NOAO3PEHUSI B MPUYACTHOCTM NMLIA K COBEPLUEHHOMY NPECTYNIEHUIO.
O6GocHOBaHHOE NOAO3peEHWe npeanornaraeT Hanuyine AaHHbIX O TOM, 4YTO 3TO NULO MPUYacTHO K
COBEPLUEHHOMY MPECTYNNEHUIO (3aCTUTHYTO MPU COBEPLUEHUM NPECTYNINEHUS WM HEMoCpPeACTBEHHO
nocne ero CoBEPLUEHNs; MOTEPNEBLUMA UMM O4EBUALLI YKa3anu Ha JaHHOe NULO Kak Ha COoBepLUMBLLEE
npecTynneHne; Ha AaHHOM fWLE UMK ero OAeXae, NPU HEM UMW B €10 XUnuLLe 06HapyXeHbl IBHbIE Criedbl
NPECTYNEHNs 1 T.1.).

O6paTTb BHMMaHWE CydOB Ha TO, YTO NpoBepka 0GOCHOBAHHOCTM MOAO3PEHUS B MPUYACTHOCTM
Nvua K CoBepLIeHHOMY MPECTYNIEHUIO He MOXKET CBOAMTLCS K (hOpMaribHOM CCbIfiKe Cyda Ha Hanuuve y
opraHoB npenBapuUTENIbHOTO paccrnefoBaHUsl AOCTaTOYHbIX AaHHbIX O TOM, YTO JIMLO MPUYAcTHO K
COBEpLLEHHOMY NpecTynneHuto. MNpy paccMoTpeHun xofaTancTea 06 n3bpaHum Mepbl NpeceyeHns B BUOE
3aKII0YEHNS Nog CTpaxy cyabs 06s3aH NpoBepUTb, COAEPXKUT NN XO4AaTaNCTBO M NPUOBLLIEHHbIE K HEMY
maTtepuanbl KOHKPETHble CBeAeHUs], YKasblBalolne Ha MpuU4acTHOCTb K COBEPLUEHHOMY MPECTYNieHuo
MMEHHO 3TOro nvua, 1 AaTb 3TUM CBeOEHUSIM OLEHKY B CBOEM PELLEHNU.



OcrtaBneHuve cyaberi 6e3 NpoBepku 1 oLeHKM 060CHOBAHHOCTM NOAO3PEHMS B MPUYACTHOCTM Nnua K
COBEpPLUEHHOMY MNPECTYNNEHNI0 [OMMKHO pacueHMBaTbCA B KayecTBe CYLLEeCTBEHHOro HapylleHWUsi
YroNOBHO-MPOLIECCYarnbHOro 3akoHa (Yactu 4 ctatbun 7 YIK P®), BnekyLiero oTmeHy noctaHoBneHms ob
n3bpaHum Mepbl NpeceyeHns B BUAe 3aKNioYeHUs Noa CTpaxy.

MpoBepss 060CHOBAaHHOCTb NOAO3PEHNS B NPUYACTHOCTU N K COBEPLLUEHHOMY MPECTYNeHWIo,
CyA He BrnpaBe BXOAWUTb B 06CYyxaeHne Bonpoca O BUHOBHOCTM NuLia.
(n. 2 B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.05.2016 N 23)

3. PaCCManMBaﬂ BOMPOCbI 06 M36pava| Mepbl NpeceyvyeHna B BuAe 3aKrn4vYeHna nog Ctpaxy un o
npoaneHunn cpoka ee nencrseus, cyn 006513aH B KaXxgom cny4vae o6cy>|<,an|= BO3MOXHOCTb NpUMEHEeHNA B
OTHOLLIEHMM NLIA NHOW, Bonee MSTKOW, Mepbl nNpecevyeHna BHE 3aBUCUMOCTU OT Hann4vma xopaTancTea oo
9TOM CTOPOH, a TakXe OT CTagun npon3soacTBa Nno yronoBHOMYy geny.

3aknoyeHne noa cTpaxy He MoXeT ObITb M36paHoO B ka4eCTBE MEPbI MPECEYEHUs], ECIM OTCYTCTBYOT
npegycMoTpeHHble cTatben 97 YIK P® ocHoBaHus ans n3bpaHus Mepbl npeceyeHmns, a UMEHHO: AaHHble
O TOM, YTO MOJO3PEBaEMbI UMM OOBMHAEMbIA MOXET CKPbITbCSl OT [03HaHWS, NpenBapuTenbHOro
crnencTeus unu cyga, nubo npogorkaTe 3aHUMMAaTbCst NPECTYNHOM AeATEenbHOCTbio, MO0 yrpoxaTb
CBUAETENHO, MHBbIM YYaCTHMKaM YrofloOBHOIO CYA0MNPON3BOACTBA, NMNMOO YHNUTOXUTL AOKa3aTenbCcTBa, nmbo
WHbIM MyTEM BOCMPENnsATCTBOBATbL MPOM3BOACTBY NO YrornoBHOMY deny. B Tex cnydasx, korga Takue
OCHOBaHUS MMEITCS, CreayeT yuuTbiBaTb, YTO OOCTOATENbCTBA, SABMNSABLUMECS O0OCTATOYHbIMK ONS
3aknYeHns nuua nog CTpaxy, He Bcerga CBUAETENbCTBYOT O HeobXOoOUMOCTU MNPOAMEHUsA Cpoka
coaepXaHusa ero nog crpaxen. Ecnv ocHoBaHus, npegycMoTpeHHble ctatben 97 YIK P®, otcyTcTBytoT,
TO CYAOM He MOryT ObiTb N36paHbl U UHbIE MEPbI MPEeCEeYeHNs.
(8 peq. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa P® ot 24.05.2016 N 23)

4. B OTHOLlEHMM NOO03peBAEMOro UnM ob6BMHAEMOro B COBEPLUEHMM MPEeCcTynieHnsl, 3a KOTopoe
NnpeaycMOTPEHO HakasaHue B Buae NuULeHnst cBoboadbl Ha CPOK 4O Tpex feT, cya B cuny vactu 1 cratbu
108 YIMNK P® BnpaBe un3bpaTb Mepy NpeceyeHus B BUAE 3aKMOYEHUS MNog CTpaxy TOSMbKO B
WCKITIOYMTENbHbIX Cryyasix, MpU yCroBuUK, YTO Hapsily C OCHOBaHWsIMU, NPEeAYyCMOTPEHHbIMWU cTaTben 97
YK P®, nmeetcsa ogHo 13 crieqyolwmx 00CTOATENBLCTB: NOA03pEBAEMbIA UM OBBUHSAEMBIN HE UMeeT
NMOCTOSAHHOIO MEecTa XUTEeNbCTBa Ha Tepputopumn Poccuiickon ®egepauunn; ero MMYHOCTb HE YCTAHOBIIEHA;
UM HapylleHa paHee u3bpaHHas Mepa MpeceyYeHusi; OH CKPbICA OT OpraHoB MpeABapUTENbHOMO
paccrnefoBaHnsa Unuv oT cyaa.

OTcyTCcTBME Y NOAO3PEBAEMOro WM OOBMHSIEMOrO B COBEPLUEHMW MPECTYMNEHMS], 3a KOTOpOe
npeaycMOTPEHO HakasaHuWe B BWAE NUWLWEHMs cBOOOAbI Ha CPOK A0 TpexX feT, MOCTOSIHHOrO MecTa
XUTenbcTBa Ha Tepputopmm Poccuiickon depepaumm npu OTCYTCTBMM OCHOBAHWUN, NpenyCMOTPEHHbIX
ctatben 97 YK P®, He MOXeT ABNATbCS €ANHCTBEHHBIM OCHOBAHMEM, OOCTATOYHbIM ANs u3bpaHusa B
OTHOLLEHUN €ro Mepbl MpeceyeHnss B BUAE 3aKMueHus nog crpaxy. [Mpu atom oTcyTcTBMe Yy nvua
pernctpaumm Ha Tepputopun Poccuiickon denepauum MoXeT SABNATLCA NUb O4HMM M3 JOKa3aTeNnbCTB
OTCYTCTBWS Y HETO NMOCTOSIHHOIO MECTa XXUTENMbCTBA, HO camo No cebe He ABnseTcs NpesyCMOTPEHHbIM
nyHktoMm 1 vactm 1 crtatem 108 YIK P® ob6GcrosTenbCTBOM, AalolWwMM OCHOBaHME Ons U3bpaHus B
OTHOLLIEHWM Er0 Mepbl NPECEYEHNs B BUAE 3aKMHOYEHUS MO CTpaxy.

OTcyTcTBME Y NOAO3PEBAEMOrO UMM 0OBUHAEMOr0 AOKYMEHTOB, YOOCTOBEPSIOLLMX €ro fIMYHOCTb,
camo no cebe He cBUAETENLCTBYET O HaNM4YMM obCTOATENBbCTBA, NPEAYCMOTPEHHOIO MyHKTOM 2 Yactu 1
ctatbn 108 YTK Po®.

5. B kauyecTBe oCHOBaHMIM A58 U3bpaHnst Mepbl MPeceYveHns B BUAE 3aKnioYeHUs nog CTpaxy mMoryTt
ObiTb MNpu3HaHbl Takue pakTudeckme ob6CTOATENBbCTBA, KOTOPbIE CBMOETENbCTBYIOT O pearbHOW
BO3MOXHOCTW COBEPLLEHUS 0OBMHSAEMBIM, NOA03pEBAEMbBIM AENCTBUI, YKa3aHHbIX B cTaTee 97 YITK PO, n
HEBO3MOXHOCTU OecnpensTCTBEHHOrO OCYLLECTBIIEHMS YrOMOBHOIO CyAOMNpOM3BOACTBA MNOCPEACTBOM
NPUMEHEHNST B OTHOLLEHUN NULA NHOW Mepbl NpeceyeHust.

B yacTHOCTK, O TOM, YTO NULIO MOXET CKPbITLCA OT A03HAHWA, NPEeABaAPUTENBLHOMO CNEACTBUA UMK
cyda, Ha nepBoHavamnbHbIX 3Tanax MpPouM3BOACTBA MO YrONIOBHOMY [erny MOryT CBUAETeNbCTBOBAaTb
TAXKECTb NpeabABNEeHHOro 00BUHEHNSA Y BO3MOXHOCTb Ha3HaYeHWsl Haka3aHus B BUae NULIeHUs cBoGoabl
Ha ANUTEenNbHbIN CPOK NGO HapyLLEHWE NULOM paHee M3GpaHHO B OTHOLLEHUW Ero Mepbl NpeceyeHuns], He
CBA3aHHOW C nuweHveM cBoGoabl. O TOM, 4YTO TNWLUO MOXET CKpbITbCA 3a rpaHuuUen, MoryT
CBMOETENbCTBOBATb, HanpuMep, NoaTBEPXKOEHHbIe (hakTbl MPOAAXKU NMPVHaOSexallero eMy Ha npase
cobCTBEHHOCTU MMYLLIECTBA Ha Tepputopun Poccuiickoin Penepauum, Hanuumsa 3a pyoexoM UCTOYHMKa
Aoxona, UHaHCOBLIX (MMYLLIECTBEHHbIX) PECYPCOB, HaNMUUs rpaxkgaHcTea (NMoaaaHcTBa) MHOCTPaHHOTO
rocygapcTeBa, OTCYTCTBUA Yy Takoro nuua B Poccuiickoin ®egepaumn NOCTOSIHHOIO MecTa KWUTeNbCTBa,



paboTbl, CEMbMU.

BbiBog cyaa O TOM, 4YTO MU0 MOXET NpoaoikaTb 3aHUMaTbCA I'IpeCTyFIHOIZ 0eATeNIbHOCTbIO, MOXET
ObITb cCAenaH ¢ y4€eTOM, B HaCTHOCTU, COBEPLLUEHUNA UM paHee YMbILLNEHHOIo npecTtynieHnd, CyauMoCTb 3a
KOTOpPO€E HEe CHATa U He noraLlueHa.

O ToM, 4YTO OGBUHSIEMBIN, nop,o3peBaeMbu7| MOXeT yrpoXxatb cBuaeTesnto, MHbIM Yy4YaCTHUKaM
YrofnioBHOro cyaonpounsBoacTtBa, YHUHTOXWUTb OOKa3aTesibCTBa nubo WHbIM nytemMm BOCNpPendaTCTBOBaATb
npon3BoACTBY MO YrofiloBHOMY Aerny, MOryT cBuaeTenbCTBOBaTb Hann4ne yrpo3 Co CTOPOHbI 00OBUHSAEMOTO,
nogospesaemMoro, ero poaCTBEHHUKOB, WHbIX IAl, npeanoXxeHue YyKasaHHbIX Il CBUOEeTEeNdAM,
nortepneswunMm, cneuunanucrtam, 3kcnepTam, MHbIM y4HYaCTHUKaM YrornoBHOro cygonpou3soacTtBa BbIroa
MaTepumanbHOro U HemarepuarbHOro xapakrtepa C uesnbtko ¢)a.l'leI/Iq)I/1KaLLI/1I/1 OokasaTtenbCcTB no geny,
npeabasneHne nuuy 0OBUHEHMNS B coBepLueHnn npecTyniieHmna B coctaBe OpFaHI/I3OBaHHOI7I rpynnbl Unn
npecTynHoro COOGLIJ,eCTBa.

6. Mpu paccMoTpeHMn xogaTancTea cnegosaTenst Unu go3HaeaTtens 06 n3épaHum B Ka4eCTBE MepbI
NnpeceyeHnsT 3aKkNioYeHnst No4 CTpaxy CyAy HagneXxuT yuuTbiBaTb Takke 0OCTOATENbCTBA, YKasdaHHble B
ctaTbe 99 YIK PO, - TspxkecTb NPecTynneHunsi, CBeaeHnst 0 IMYHOCTU NOA03PEBAEMOro NN 0OBUHAEMOTO,
ero BO3pacT, COCTOsIHME 3[0pPOBbsl, CEMENHOE MONIOXKEHWE, POA 3aHATUM U apyrve obcTosTenbcTea
(Hanpumep, coBeplUeHMEe NULIOM MPECTYNMEeHNss B OTHOLLEHUN YNEHOB CBOEW CEMbW MPU COBMECTHOM
NPOXuWBaHUKW, MOBEAEHWE nuvLua MOocCre COBEpLUEHUSI MPECTYNMeHUs, B YAaCTHOCTU $IBKY C MOBUHHOW,
aKTMBHOE CNOCOOCTBOBAHME PaCKPbITUIO U paccneoBaHUIO NPECTYNNEHUS, 3arnaXxmnsaHne NpuYNHEHHOIro
B pesynbTaTte NpecTynneHns spesa).

7. OBbpaTuTb BHUMaHWE CyAOB Ha MpPefyCMOTPEHHbIE€ 3aKOHOM OCOBEHHOCTUM NMPUMEHEHUS] MepbI
npeceveHns B BUAe 3aKrnoyeHns Nog CTpaxy B OTHOLLEHUU NOS03pEBaEMbIX 1 OOBUHAEMbIX B COBEPLLUEHUM
NpecTynneHun B cpepe npeanpuHMMaTenbCKON U MHOM 3KOHOMUYECKOWN AEATENBHOCTMU.

YacTtb 1.1 ctatbm 108 YTK P® ycTaHaBnmBaeT 3anpeT Ha NpUMEHEHNE Mepbl NpeceyYeHns B Buae
3aKI0YEHNsI oA, CTPaXy NPy OTCYTCTBMM OBCTOATENLCTB, YKa3aHHbIX B NyHKTax 1 - 4 yactu 1 ctatbn 108
YMNK P®, B OTHOLWEHMU MOAO3PEBAEMOrO WM OOBUHAEMOrO B COBEPLUEHUW MNPECTYMNEHUN,
npeaycMoTpeHHbIX cTatbammn 171 - 174, 174.1, 176 - 178, 180 - 183, 185 - 185.4, 190 - 199.2 YK P®, Ges
Kakmx-nnmbo ApyrMx YCroBMIA, @ B OTHOLUEHUW MNOAO3PEBAEMOro WM OOBMHSIEMOrO B COBEPLLEHUM
NPEeCTyNIeHnN, NpeayCMOTPEHHbIX cTaTtbammn 159 - 159.6, 160 n 165 YK P®, - npu ycnosum, 4to atn
NPecTynneHns CoBepLLUEHbI B chepe NpeanpuHUMaTENbCKON AeATENBHOCTY.

B cBsA3M ¢ 3TUM Npu paccMoTpeHun Bonpoca 006 n3bpaHnm Mepbl NpeceyeHnst B BUAE 3aknoveHus
Nnog CTpaxy B OTHOLIEHWM MOO03PEBAEMOrO MM OOBMHSAEMOrO B COBEPLUEHWMW MPECTYNINEHWUNA,
npeaycMoTpeHHbIX cTaTbsaMu 159 - 159.6, 160 n 165 YK PO, cya Bo Bcex crny4vasix 4OMKEH BbISICHUTDb, B
Kakol cdrepe oeaTernbHOCTM COBEPLLEHO NPECTYNNEHNE.

Ecnu nuuo nogo3pesaeTtcs UM 06BUHAETCA B COBEPLUEHWUN HE TOMbKO MPECTYMNEHWs, YKasaHHOro
B 4yactm 1.1 ctatbm 108 YIK P®, HO u gpyroro npecTtynsieHusi, NpegyCMOTPEHHOroO MHOW CTaTbewn
OcobeHHon 4acTu YronoBHoro kogekca Poccuiickon depepaumm 1M He UCKITHOYaoWero npuMeHeHune
3aKITIOYEHNA Mo CTpaxy, CyA BrpaBe Npw Hanuyinm K TOMy OCHOBaHWUiA M3bpaTtb 3Ty Mepy NpeceyeHus.

8. [Insa paspelueHuns Bonpoca 0 NpeanpyHMMAaTENbCKOM XapakTepe AesTENbHOCTY CyAam HaanexuT
pykoBoAcTBoBaTbCA MyHKTOM 1 ctatbm 2 K P®, B cOOTBETCTBMU C KOTOPbLIM NPEeANPUHUMATENTLCKON
ABNSAETCA CaMOCTOsATENbHas, OCYLlEeCTBMNsSemMas Ha CBOWM PUCK AeATeNnbHOCTb, HanpaBfieHHas Ha
cucTemMaTMyecKkoe nonyvyeHne npudbinin OT NOMb30BaHMSA UMYLLLECTBOM, NMPO4AXN TOBApOB, BbIMOMHEHUS
paboT unu okasaHus ycryr nuuamu, 3apermcTpMpoBaHHbIMU B 3TOM Ka4yeCTBE B YCTAHOBIIEHHOM 3aKOHOM
nopsigke.

Pa3bacHUTb cyaam, 4YTo NPecTyneHuns, npeaycMoTpeHHble cTatbsimn 159 - 159.6, 160 n 165 YK PO,
crneayeT cunTaTbh COBEPLUEHHBIMU B chepe npeanpuHMMaTeNnbCKON AeATENbHOCTH, €CIM OHWU COBEPLUEHbI
NNLIOM, OCYLLECTBASIOLLMM NPeanpUHNMAaTENbCKYO AeATENbHOCTb CAMOCTOSTENBHO UMK Y4aCTBYOLMM B
NpPeanpUHMMAaTENBCKON OEATENbHOCTU, OCYLLECTBMSIEMON HOPUONYECKAM JIMLOM, U STU MNPECTYMNEeHnst
HEenocpeACcTBEHHO CBA3aHbl C yKa3aHHOW OesATeNbHOCThI0. K Takum nuuam OTHOCATCS UHAMBUAYaNbHbIE
npeanpuHMMaTenn B Cry4yae COBEPLUEHMSI TMNPECTYMMEeHUA B CBA3M C  OCYLLECTBMEHUEM VMM
NPeanpUHUMAaTENbCKON OEATENbHOCTM UM (UNKU) yNpaBleHUEM NpUHaAAMEeXalyM UM  MMYLLECTBOM,
ncnomnb3yemMbiM B LENsX NpeanpuHUMaTesibCKON OeATENbHOCTU, a TakKe YEeHbl OPraHoB YMpaBrieHUs
KOMMepPYECKOWN OpraHn3aLmmn B CBsI3N C OCYLLLECTBIIEHMEM UMM NMOTHOMOYMIA MO YNPaBEHNIO OpraHM3aumnen
nmnbo Npu OCYLLECTBIIEHUN KOMMEPYECKOW OpraHu3aumen npegnpuHMMaTensCckon AeaTeNbHOCTY.



9. B cnyyae ynoBneTBOpeHUs xoAdaTawWcTBa cnegoBaTens unu gosHaeBatend o6 un3bpaHum B
KayecTBe Mepbl NpeceyYeHns 3aKioYeHns Mo CTpaxy B OTHOLLEHWMU No403peBAEMOro unu obB1HAEMOro,
KOTOPbIA UMEEeT HeCOBEpLUEHHOMNETHUX AeTen, APYruX WKOMBEHLEB Nubo npecTapenbix poauTenen,
HY>XOaloLLMXCS B MOCTOPOHHEM yXo/e, Cyay crneayeTt obpaTnTb BHUMaHWe crnegosaTtens unv gosHaesarens
Ha HeobXOoOQMMOCTb paspelleHMs Borpoca O nepefade NepeyvmcrieHHbIX MWL Ha nepuog NpuMeHeHUs
AaHHOI Mepbl NpeceyeHns Ha noneyeHne 6rM3knMX poaACTBEHHUKOB, POACTBEHHWUKOB UK ApYrMx nuu nubo
O MOMeLLEeHNN NX B COOTBETCTBYIOLLIME AETCKME UMK COLManbHble yYpexaeHus, ecnm oHu octanuncb 6e3
npucmoTpa 1 nomoLm (4actb 1 ctaten 160 YK PO).

10. B Tom cnyyae, korga peluaetcst BOnNpoc o6 u3bpaHum Mepbl NpeceyeHns B BUAe 3akioyeHust
nog CTpaXy B OTHOLUEHWM HECOBEpLUEHHONETHEro Mo4o3peBaemMoro unu obBMHsieMOro, Heobxo4uMmo
nUMeTb B BUAY, 4TO B cuny Yactu 2 ctatbm 108 YK PO ata mepa npecedeHns He MOXeT ObITb NpUMeHeHa
B OTHOLWIEHMM He pocTurwero 18 net nuua, nogo3peBaemMoro uMnu o6BUHAEMOro B COBEpPLUEHUM
npecTynneHns HebonbLION TSXKeCTU. 3aknoveHre Noa CTpaxy B Ka4eCcTBE Mepbl MpeceyeHnst MoXeT ObiTb
n36paHo B OTHOLLEHUN HECOBEPLLEHHOMNETHErO, ECINN OH NOJ03peBaeTcs NMB0 0OBUHAETCA B COBEPLUEHUN
TSKKOrO Uy 0cobo TSHKKOro NPeCTynneHuns.

B uvcKknioYMTENbHLIX CriyYyasx, Kak €OUHCTBEHHO BO3MOXHOE B KOHKPETHLIX YCNOBUSX C Yy4EeTOM
06CTOATENLCTB COBEPLUEHHOrO MPECTYNNEHUSA U OaHHBIX O JIMYHOCTW, 3aKMOYEeHUe Mog CTpaxy MOXeT
ObITb N3GPaHO B OTHOLLEHUM HECOBEPLLEHHOMETHErO, N0A03peBaeMoro Nnnbo 06BUHAEMOro B COBEPLUEHUN
NpecTynneHus cpegHen TskecTu. [pn aToM cyay HaaNeXuT yuuTbiBaTh NONOXeHNs Yactn 6 ctatbn 88 YK
P®, no cmbicrly KOTOpPOWM 3akniovyeHue nog CTpaxy B KadecTBe Mepbl npecedeHus He MoxeT ObiTb
NPMMEHEHO B OTHOLUEHMW HECOBEPLUEHHOMETHero, He pdocturwero 16 neTt, nogo3peBaeMoro unu
0BBMHAEMOr0 B COBEPLLEHUM NPECTYNNEHUSA CpeqHEeNn TSXKeCTU Bnepsble.

11. B cuny tpeboBaHui ctatbn 423 YK PO npu paccmoTpeHun xogaTancTea cnegosartenst unm
[A03HaBaTens o 3aKnioYeHnn Nof CTpaXKy HeCOBEpPLUEHHONETHErO NO403PEBAEMOro U 06BMHSAEMOTO Cyay
cneayet obcyxaoaTb BO3MOXHOCTbL OTAa4vM ero nop npucMoTp. Mcxoas n3 KOHKpeTHbIX 06CTosTenbCTB
Oena, TSKeCTU NPecTYNeHNs U C Y4€TOM AaHHbIX O JIMYHOCTM HECOBEPLUEHHONETHEro, 00 ycrnoBusax ero
XMN3HM N BOCMNTaAHMS, a Takke 006 OTHOLLEHUSAX C POAUTENAMU Cyabe Ha ocHoBaHuu cTatbun 105 YTK PO
Hagnexut obcyxaaTb BO3MOXHOCTb MPUMEHEHUSI TakoM Mepbl MNpecedYeHnsi, Kak MNpucMoTp 3a
HECOBEPLUEHHONETHUM POLMUTENEN, ONEKYHOB, NOMNEYNTENEN UM OPYIMX 3aCIYXUBAIOLLUX 40BEPUS NUL,
a 3a HECOBEPLUEHHOMNETHUM, Haxo4sWMMCS B CNeLManm3MpoBaHHOM AETCKOM ydpexaeHun, - NpucMoTp
OOJDKHOCTHbIX JTNL, 9TOr0 YUYpexaeHust.

12. Mpwn paccmoTpeHnn xogaTanctea 00 n3dpaHumn B Ka4eCTBE Mepbl NPeceYeHns 3aKnioveHns noa
CTpaxy B OTHOLUEHWMM IMua, NOAO3PEBAEMOro UMM OOBUHSEMOro B COBEPLUEHUW MPECTYNNeHus B
HecoBepLUeHHONeTHEM Bo3pacTe, y4acTue 3almTHMKa B cyaebHOM 3acedaHnm No CMbICy NyHKTa 2 YacTu
1 ctatbn 51 YTK P® o65a3aTenbHO HE3aBMCKMMO OT TOrO, LOCTUN N OOBUHAEMBIN, MOAO3PEBAEMBIN K STOMY
BpeMeHN coBeplueHHoneTusi. [JaHHoe MnpaBWUio OTHOCUTCS W K Cry4YasM, Korda nvuo obBuHsieTcs B
HECKOIbKMX MPECTYNNeHNsiX, O4HO M3 KOTOPbIX COBEpLUEHO UM B Bo3pacTe Ao 18 net, a gpyroe - nocne
OOCTUXXEHUS COBEPLUEHHONETHUS.

lMpaBo Ha 3awwmTy, peanmdyemoe B COOTBETCTBMU C YacTbio 1 ctatbn 16 YK PO, npeaycmaTtprBaet
BO3MOXXHOCTb y4acTusi B cynebHOM 3acefaHuM npu pacCMOTPEHUM YKasaHHOro XopaTancTBa Hapsigy C
3aLLUNTHUKOM W 3aKOHHbIX MpeacTaBuUTeNnen HecoBepLueHHomneTHero (ctatbs 48, yactb 1 ctatbu 426 YTK
P®).

13. PaccmartpuBasa xogatancteo o6 M3bpaHuM B KayeCTBE Mepbl MPECEYEeHUs 3aKITYeHns nog
CTPaxy, Cya AOIMKEH BbISICHUTL, NPUIOXEHbI N K HEMY KOMUW NOCTaAHOBIEHWI O BO30Y>XOEHWMN YTONIOBHOMO
Oena v NpUBMEYEeHWM Nvua B KavyecTBe OOBMHSIEMOro; KOMWM MPOTOKOMOB 3adep)kaHusi, OOMpoCcoB
NMoA03peBaeMoro, OOGBUMHSAEMOrO; WHble MaTepuanbl, CBMOETENbCTBYIOLIME O MPUYACTHOCTM nvua K
NPecTynneHnto, a Takke cBedeHust 00 ydyacTum B Aerne 3aluTHUKa, NOTEepreBLLEro; UMeKoLmMecs B Aene
OaHHble, noaTBepXaarowme HeobxoaMMocTb M3bpaHMs B OTHOLUEHUWM NULA 3aKMHOYEeHWUs NOG CTpaxy
(cBEAEHUsT O NMNYHOCTY NOO03PEBAEMOrO, OGBMHSAEMOrO, CPaBKM O CYAMMOCTU U T.M.) U HEBO3MOXHOCTb
n3bpanHns nHon, 6onee MArkom, Mepbl NpeceyveHnst (HanpMMmep, JOMALLHEro apecTta unm 3anora) (4actb 3
ctaTtbun 108 YIK PO).

Ecnn npu paccmoTpeHuM 3TOro xopaTtancTBa OOHOWM M3 CTOPOH 3asiBMIEHO XogaTamcTBo 06
oTnoxeHun cygebHoro 3acefaHuss  OnA NpeacTaBfeHUss  OOMOSTHUTENbHBIX — 4OKa3aTenbCTB
0BOCHOBAHHOCTM MITM HEOOOCHOBaHHOCTU M30paHNs Mepbl MPecedYeHns B BUOE 3aKYEHUS MO CTPaxy,
cyabs obcyxaaeT Takoe XOfaTamcTBo B cygebHOM 3acefaHum C ydacTMeM CTOPOH M B CryyYae ero
YOOBIETBOPEHMS BbIHOCUT MOCTAHOBINEHME O MPOASIEHNM CPOKa 3afepkaHus He Boree yem Ha 72 yaca,
yKkasaB gaTy U Bpemsl, 40 KOTOPbIX NpoAaneBaeTcs Cpok 3agepxaHus (MyHKT 3 yactu 7 ctatbu 108 YIK



P®). Tllpu npoBeaeHMn MOBTOPHOrO cygebHOro 3acedaHusi cyabs  BO30OHOBNSAET cyaebHoe
pa3bupartenbcTBo (4acTb 2 cratbum 253 YIMK P®) M ¢ y4yacTmeM CTOPOH Ha OCHOBE MMEOLLMXCS
MaTepuanoB, BKMYash BHOBb MOCTYMNMBLUME, BLIHOCUT pelleHne o6 wu3bpaHuM B OTHOLUEHWUU
NnoAo3peBaemMoro nnn obBMHAEMOro Mepbl NpeceYveHnst B BUAe 3aknioveHust nog cTpaxy nnbo ob otkase
B YOBNETBOPEHMUN X0OaTakcTBa 00 3TOM.

Mpu oTkase cyda B yOOBNETBOPeHWM xodaTtaicTea o6 M3bpaHuM B KayecTBe Mepbl npeceyvyeHus
3aKMN0YEHNA NOA CTPaXy MoAo3peBaeMmblil, 06BUHAEMbI NOANEXUT HEMeANEHHOMY OCBOBOXOEHUIO W3-
nod CTpaXkM BHE 3aBMCUMOCTM OT TOro, UCTek nu 48-4acoBoiW CPOK C MOMEHTa ero 3adepxaHus, 3a
UCKIIOYEHMEM Crydast M3GpaHusa CyooM Mepbl NpeceyeHns B Buae 3arnora.

14. YcTtaHoBreHHoe Yactbio 4 crtatbu 108 u vacteto 13 crtaten 109 YIK P® obwee npaswuno,
COrmnacHoO KOTOpoMYy BOMPOChl 06 M3bpaHMK 3aKroYeHs o CTpaxy B KayecTBe Mepbl NPecevyeHns 1 o
NPoANeHMn cpoka ee OeWCTBUS paccMaTpuBaloTCcs CyAOM B CyAebHOM 3acedaHun ¢ obssaTenbHbIM
yyacTveM noao3peBaemoro, 06BMHSIEMOro, UMEEeT UCKIIoYeHusl. B yacTHOCTY, cya BrnpaBe B OTCYTCTBME
nuua:

a) NpuHATb peLleHne 06 n3bpaHnM Mepbl MpeceyeHus B BUAE 3aKIIOHEHWS N0 CTPaXy B OTHOLLEHNM
06BMHsIEMOrO, OO BSIBNEHHOIO B MEXAYHAPOAHbIN po3bick (4acTb 5 ctatbu 108 YIK P®);

6) n3bpaTb AaHHYO Mepy NpeceyYeHns B OTHOLLEHUN HE COAEPKaLLErocs Nof CTpaxen 06BUHAEMOrO,
KOTOpbIN CKpbIiCA OT cyda (4actb 2 ctatbum 238 YIK P®), npu ycnosuu, 4YTO AaHHbIA akT C
AOCTOBEPHOCTbLIO YCTaHOBMNEH CYAOM;

B) pacCMOTpPETb BONPOC O NPOANEHNN CPOKa COAEPKAHUA NOA CTPaXel B OTHOLLEHMM HaXxoasLLerocs
Ha CTauMoHapHOM CyaebHO-NCUXMaTPUYECKON IKCNepTM3e OOBUHSEMOrO, MCUXUMYECKOE COCTOSIHME
KOTOPOro WCKIKOYaeT ero NuM4Hoe ydvactme B cyaebHoM 3acedanHun, unu npu Hammuamm  UHbIX
OOKYMEHTanbHO MNOATBEPXKOEHHbIX OOCTOATENbCTB, WCKMHOYAWMX BO3MOXHOCTb  JOCTaBMNEHUs!
obBuHsAemoro B cyg (Yactb 13 ctatbm 109 YK PO);

r) n3bpatb AaHHYI Mepy NpeceyYeHnst Npu paccCMOTPEHUN YroNoOBHOMO Aena B CyAe BblUEeCTOosILLEN
WHCTaHLWUN, KOrga OCYXXOEHHbIN, OOIMKHbIM 06pa3oM M3BELLIEHHLIN O AaTe, BPpEMEHN U MecTe cynebHoro
3acenaHusi, oTkasarcs OT y4acTusl B 3acefiaHun cyaa, KoTopbIi M3bupaeT aTy Mepy npeceyeHus.

Cyn anennsuMoHHOW WHCTAHUMM B Crlydae OTMEHbl MOCTaHOoBMEHMsl cyabn 06 oTkase B
yAOBNETBOPEHUN XO4aTancTBa crnegosartens unu gosHasaTens o6 n3bpaHum mepbl NpeceyeHnsl B BUae
3aKITIOYEHNSA NOA CTPaXy Brpase B OTCYTCTBUE NOA03PEBAEMOr0, 0OBUHAEMOrO PacCCMOTPETHL MO CYLLECTBY
yKa3aHHOEe X04aTalCTBO TOSTbKO B OTHOLUEHUM OGBUHSEMOro, OO bSIBIIEHHOTO B MEXOYHAPOAHbIN PO3bICK
(4acTtb 5 ctatbm 108 YIK PO).

(ab3au BBeaeH NMoctaHoBneHnem MNneHyma BepxoeHoro Cyaa P® ot 24.05.2016 N 23)

Mpn paccmoTpeHMn cygamu NepBoW M anennsuumoHHOM WMHCTaHUMIA BOMNPOcoB 00 wu3bpaHum
3aKITIOYEHNA NOA4 CTPaxy M O MpOASIEHUM Cpoka OEWCTBUS STOW Mepbl MPEecevYeHusi B OTCYTCTBME
nogospeBaemoro, obBmMHAemMoro B cyaebHom 3acefaHnm obsi3aTenbHO y4acTue 3allUTHUKA.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 24.05.2016 N 23)

PaccmoTpeHue Bonpoca 0 Mepe npecevyeHus B OTCYTCTBIE NLA, B OTHOLLEHUM KOTOPOro peLlaeTcs
yKasaHHbIi BONPOC, He NpenaTcTByeT 06)XanoBaHuio 3TUM NMULIOM CyOeGHOro peLleHus.

15. Mo cmbicny yactn 4 crtatemn 108 YK P®, 0653aHHOCTM MO OpraHusauum LOCTaBreHus
Nnofo3peBaemMoro, ObBMHAEMOro B Cyd Ans M3bpaHusi Mepbl NpecevYeHuns Bo3naratoTcs Ha nvuo, B
NPON3BOACTBE KOTOPOro HAXoAWUTCS YrorloBHoe Aeno. MNpu HEBO3MOXXHOCTM pacCMOTPEHNs XxofdaTancTea
06 n3bpaHuM 3aknioYeHust Nog CTpaxy M MPUHATUS peLleHust Mo CyLecTBYy XofaTaicTBa BCreacTeue
He[oCTaBNEHUs MOAO3PEBAEMOr0, OOBMHSIEMOrO B Cy[ Cydbsi BO3BpallaeT ykasaHHOEe XoJaTaiCTBO
crneposartento, Ao3HaBaTento 6e3 pacCMOTPEHUs], 0 YEM BbIHOCUT NOCTaHOBNEHMe. Bo3BpalleHne no aton
NPUYMHE MaTeEPManoB He NPENSITCTBYET NocreayoLemMy obpalleHnto B CyA C TakMM Xo4aTancTBoM.

16. B Tex cnydyasx, korga sBka B cydebHoe 3acefjaHue 3alUUTHUKA, NPUrMalleHHOoro
Nnoao3peBaemMbiM WM OOBMHAEMBIM, €ro 3aKOHHbIM npegctaBuTenem nubo ApyrMMyM nvuamu no
MOPYYEHUIO MNU C corfacusi Noao3peBaemMoro, 0OGBMHSAEMOro, HEBO3MOXHA (Hanpumep, B CBSA3WN C
3aHATOCTbIO B Apyrom cyaebHoM npouecce), a OT 3alUTHMKA, Ha3Ha4YeHHOro B nopsigke Yactu 4 ctatbn 50
YMNK P®, nogospeBaembii MM OOBMHSAIEMBIA OTKas3ancsi, cygy CregyeT BbISICHUTb, SABMASIETCA v
BONEN3bsABNEHNe nuua cBoOOAHLIM 1 AOOPOBOSMbHBIM U HET NN MPUYUH ONS MPU3HAHUS Takoro oTkasa
BbIHY>KOEHHBIM (HanpuMep, B CBA3M C MaTepuarnbHbIM MONOXEHMEM, PACXOXAEHMEM NO3ULMIA Nuua u ero



3alUMTHUKA). YCTaAHOBMB, YTO OTKa3 OT 3alUTHUKA He ABNSETCH BbIHY>XAEHHbIM, CyAbsA NOCNe pasbACHEHNs
N1y NOCNEACTBMI TAKoro OTKa3a BrpaBe pacCMOTPeTb XoAaTancTBo 06 u3bpaHum Mepbl NpeceyeHns B
BMOE 3aKMOYeHVs nof CTpaxy MNu O MpoAaneHuM cpoka ee AenctBus 6es3 yyacTvs 3allMTHUKA, 3a
UCKIMIOYEHNEM CryYaeB, YKasaHHbIX B MyHKTax 2 - 3, 4 - 8 yactu 1 ctatbn 51 YK PO.

Ecnu yyactue 3awutHuka B cyaebHomM 3acejaHnm B COOTBETCTBUM C TpeboBaHusimm ctaten 51 YIK
P® sBnsetca obssaTenbHbIM, a NpurnalleHHbli Nogo3peBaeMbiM UM OOBUHAEMbIM, €ro 3aKOHHbIM
npegcrasuTenem nNubo Apyrummn nuuamm no nopyvyeHuio unm ¢ cornacusi NoAo3pesaemoro, 06B1MHAEMOro
3alWMTHUK, Byayumn Hagnexalmm obpa3oM N3BeLLEeHHbIM O MecTe 1 BpeMeHn cyaebHoro 3aceaaHust (B Tom
uncne nocpeactsom CMC-coobLLeHus B criydae ero cornacusi Ha yBeJOMMeHne TakMum cnocobom un npu
dukcaummn cakta otnpasku n goctaskn CMC-unsBelleHus agpecarty), B CyA4 He SBUICs, TO Jo3HaBaTenb
unu cnepgosatenb B cuny Yactm 3 ctaten 16 u vactm 4 crtaten 50 YIMK PP npuHumaeT mepbl no
HasHa4YyeHuo 3aWwmnTHUKa. B 3ToM crnyyvae cyabs BEIHOCUT MOCTaHOBNEHME O MPOANIeHNM CpoKa 3aepKaHns
C y4eToM nonoxeHun nyHkta 3 yactn 7 ctatbn 108 YIK P®. MNocne HasHaYyeHWs 3almnTHUKaA K yKazaHHOMY
B MNOCTaAHOBMNEHWUMN CPOKY CyAbs C y4acTMeM CTOPOH paccMaTpuBaeT X0A4aTancCTBO MO CYLLECTBY.

B cuny yactu 2 ctatbn 49 YIMNK P® B ctagusix gocyaebHoro nponsBoacTsa Mo YrornoBHOMY Aeny B
KayecTBe 3aLLMTHUKOB LOMYCKalTCH TOMbKO afBoKaThl.

17. YcTaHoBMneHHbI YacTbto 4 ctatby 108 YTK PP nopsagok pacCcMOTpeHns cynom xogaTtancTea o6
n3bpaHuM Mepbl NpeceveHusi B BUAE 3aKMYEHUst NMoA CTPaxy He WCKoYaeT yyactus B cygebHom
3acefaHuv NoTepnesLLEro, ero NpeacTaBuUTeNs, 3aKOHHOIo NpeacTaBuUTeNs, KOTOpble BIpaBe JOBECTU A0
cBeeHus1 cyda CBOH MNO3MLMI0O OTHOCUTENbHO WU3BpaHus, npoaneHusi, U3MEHEeHUsl, OTMEeHbl Mepbl
npeceyeHns: B OTHOLLEHUW MOA03peBaEMOoro unn obsnHAEMoro, a Takke obxanosatb cyaebHoe pelueHue.

MoTepneBwMn BnpaBe NMYHO yyacTBOBaTb B cynebHOM 3acefjaHuMu unu JOBECTU OO cyda CBOK
no3nuMo Yepes NpeacTaBuTensa UnuM 3akOHHOro npeacrasutens. Mcxoaa M3 nonoxeHun Yactm 6 ctatbun
108 YIK P® sBuBwMMCS B cynebHoe 3acefaHue notepneBLUeMy, ero NpeacTaBUTEnNto UM 3akOHHOMY
npeacTaBUTENO CyA OO/MKEH pasbsACHUTb MX MpaBa M 00A3aHHOCTM M 3acnywatb WX MHEHMEe Mo
paccmaTpvBaemMoMy BOMPOCY.

B cootBeTcTBUM C YacTblo 1 ctaTbm 389.1 YIK P® notepneslumn, ero npegcraButenb, 3aKOHHbIN
npeacraeBunTens BripaBe obxanoBaTb cynebHoe pelleHne O Mepe MNpecevYeHns B OTHOLLEHWM
NoA03PEBAEMOrO UMM OOBMHSIEMOrO HE3aBUCMMO OT TOrO, MPUHMMANWM NU yKasaHHble nuua yvactue B
cynebHom 3acegaHuu.

18. B cnyyae 3agepxaHusa B nopsgke ctaten 91 n 92 YK PO nuua, o6baBNEHHOrO B pO3bICK, Cya,
Mo MecCTy ero 3afepXxaHusi BnpaBe pacCcMOTPETb XoAaTancTBo 06 n3bpaHMu B OTHOLLEHMM Takoro nuua
Mepbl MpeceyeHnst B BuOE 3aknoyeHus nopg cTpaxy. Mpu aTom cyn OormkeH pachnonaratb KonvsiMu
NMOCTaHOBIEHMS O BO30OYXAEHMM xo4aTancTBa 06 n3bpaHum Mepbl NpeceYvyeHuss B BUAE 3akoYeHMs Noa
CTpaxy W MaTepuanoB, MOATBEPXKAAOWMNX ero 0OBOCHOBAHHOCTb, Haanexalle YOoCTOBEePEHHbIX
pyKoBoAWUTENeM CreACTBEHHOrO oOpraHa WM HavanbHUKOM opraHa [o3HaHus MO0 HayYanbHUKOM
noapasgeneHus [Ao3HaHuMs MO  MeCTy 3ajepXaHusi nogo3peBaeMoro unvM  obBuHsieMoro nnbo
crnepoBaTenem Unv Jo3HaeaTenem, B NPOM3BOACTBE KOTOPOrO HAXOAMUTCS YrONoBHOE AENo.

19. Mo cmeicny ctatbn 109 YIK PO, cpoku cogepkaHus nog CTpaken UCHUCASIOTCH CyTKaMu U
mecsauamn. Vicxoas mns nonoxernun yactern 9 n 10 ykasaHHOW CTaTbW TEYEHME CPOKa COAEPKaHWs nog
CTPaXeW HauMHaeTCs B [EeHb 3aKMouMeHusl nuua nof CTPaxy Ha OCHOBaHWM cydebHoro pelleHus o6
N3BpaHuM 3aKMYeHUst NoA CTPaXy B KAYeCTBE Mepbl NpeceyveHus (Yac 3akmnoyeHus nuua nog cTpaxy B
KayecTBe Mepbl MpeceyeHnsi BO BHMMaHWE He NpUHUMaeTCs ). VicTekaeT cpok B 24 Yaca nocrnegHux CyTok
CpOKa He3aBUCUMO OT TOro, NMPUXOAMUTCS NN ero OKOHYaHMe Ha paboymnin Unn Hepabounii AeHsb.

20. Mpwn n3bpaHum mMepbl NpeceyeHns B BUAeE 3aKMOYEHWS NMOA4 CTPaxy, a TakkKe Npu NpogsieHnm
CpOKa ee OENCTBMS Cygy cregyeT onpefensaTe He TONMbKO MPOLOIPKUTENbHOCTE MEpModa coaepXaHus
Nnoao3peBaemoro, 06BMHAEMOro Nof CTPaXKeW, HO 1 AaTy €ro OKOHYaHMs.

[nsa npaBunbHOro yCTaHOBMEHUSA AaTbl OKOHYAHWSA Cpoka CoAepXaHusl Nog CTpaken Heobxogumo
yumnTbiBaTh nonoxeHus 4actm 10 ctaten 109 YK P®, B cOOTBETCTBUM C KOTOPBIMY B CPOK COAEpKaHUSA
nog CTpaXkel 3acuMTbiBAETCS BPEMS: HA KOTOpPOe NuUUO ObiNo 3agepkaHo B KayecTBe MOA03PEBAEMOrO;
JOMalLHero apecTa; NPUHYOUTENbHOrO HaxOoXOEHUS B MEAULMHCKMX OpraHuM3aumsix, OKasbiBaLLUX
MEOMLUHCKYHO UITM NCUXUATPUYECKYIO NMOMOLLb B CTALMOHAPHbIX YCIOBUSIX, MO PELLEHNIO Cyaa; B TEYEHUe
KOTOpOro NMuUo cogepXarnockb nog CTpaXen Ha TEPPUTOPUN MHOCTPAHHOIO rocygapcTea no 3anpocy o6
OKasaHMKM NpaBoBOW NOMOLLM MK O Bblaade ero Poccuiickon ®epepaunmn B COOTBETCTBUM CO cTaTben 460
YIK PO.



21. lMpu npooneHnnM cpoka COAEPXaHWUs Mop CTpaxen Ha nwbon cTagum Npou3BOACTBa MO
YrornoBHOMY Aeny cygam Heobxoaumo NpoBepsATb Hanuyme Ha MOMEHT PacCMOTPEHUS JAHHOro Bornpoca
npeaycmoTpeHHbIX ctaTber 97 YK P® ocHoBaHMN, KOTOpble AOMKHbI NOATBEPXAATbCS OCTOBEPHbLIMU
cBeeHVsAMM 1 JoKasaTenbcTBaMu. Kpome Toro, cyny HagnexuT yunTbiBaTb 06CTOATENLCTBA, YKasdaHHbIe
B ctaTbe 99 YINK P®, n gpyrne o6cToATENLCTBA, 0OOCHOBBIBaOLLME NPOASIEHME CPOKa NPUMEHEHUST MEpb
npeceyeHnst B BUAE 3aKroyeHus nog cTpaxy. [Npu aTom cnegyeT umeTb B BUAY, YTO 06CTOSATENLCTBA, Ha
OCHOBaHUM KOTOPbIX NULO ObINO 3akmnio4YeHo Mnog CTpaxy, He Bcerga sBNsOTCA AOCTAaTOYHbIMK OIS
NpoasieHns Cpoka coaepXxaHnsi ero nog CTpaxen.

Hanuune ob6ocHoBaHHOMO nogo3peHna B coBepLleHun nuuomM  npecTtyniieHua onpe/:l,eneHHoﬁ
KaTteropmun AsndeTcd HeobxoauMbIM ycnosmem 3aKOHHOCTU MNMpu nepBoHa4YaribHOM 3aKrk4YeHUn ero nog
CTpaxy, ogHaKo No ncrtev4yeHmnmn BpemMeHmn OHO nepecrtaeT ObITb AOCTATOYHbIM. Cyﬂ,y HaOnexuT yCTaHOBUTb
KOHKpPETHbIE obcToaATENbLCTRA, cBuaeTenbCcTByoline o HeobxoaMMOCTM OanbHenLero coaepXxaHua
00OBUHSAAEMOrO noa CTpa>|<e171.

Ha nepBoHauanbHbIXx 3Tanax MNPOW3BOACTBA MO YrofloBHOMY [eny TSXKEeCTb NpeabsiBIEHHOro
0OBMHEHNS N BO3MOXHOCTb Ha3Ha4eHuWsi Mo NPUroBOpY HakasaHus B Buae nuweHust cBoboabl Ha
ONUTENbBHBIN CPOK MOTYT CMYXXWUTb OCHOBaHWEM AN 3aKITHOYEHMs No403peBaeMoro unm o6BrMHsemMoro nog
CTPaxy BBUAY TOrO, YTO OH MOXET CKPbITbCSA OT AO3HAHUsI, NpeaBapuUTENbHOro crneacTeus. Tem He MeHee
B AarnbHeNnLeM OfHM TONbKO 3TM OBCTOATENLCTBA HE MOTYT NPU3HABaTbLCA 4OCTAaTOMHbIMU AN NPOANEHNS
Cpoka AeNCTBUS flaHHOW Mepbl NpeceYeHus.

Hanvuve y nuua BO3MOXHOCTM BOCMPENSATCTBOBAaTb MPOM3BOACTBY MO YrONMOBHOMY Aeny Ha
HavanbHbIX 3Tanax npeaBapuTenbHOMO paccrefqoBaHNs MOXET CMYXWUTb OCHOBAaHWEM AMs peLleHust O
cofepxaHun obBrHAEMOro nog ctpaxei. OgHako BNOCNEACTBUM Cya OOMKEH NpoaHanuanposaTh MHble
3HauyMMble 0BCTOATENbLCTBA, Takue, Kak pe3ynbTaTbl paccrnenoBaHus unu cyaebHoro pasGupartenbcTsa,
MMYHOCTL NOA03PEBAEMOro, 0GBMHAEMOr0, Ero NMoBeAeHWe A0 W Nocrne 3aaep)XaHus, U ApYrue KOHKPETHbIe
AaHHble, 060CHOBbIBaIOLLME OOBOA O TOM, YTO MMLIO MOXET COBEpLUUTb AEWCTBUS, HanpaBrneHHble Ha
dhanbcnUKaLMIo UM YHUMTOXEHME [0Ka3aTenbCTB, UMW OkasaTb AaBMeHNe Ha YY4aCTHUKOB YrONOBHOIO
cyaonpoussoacTea NnBo MHbIM 06GpasoM  BOCMPENSATCTBOBATb paccnefoBaHU0 MPEecTYNneHus unm
pacCcMOTPEHUIo Aena B cyae.

22. MNpn paccMoTpeHun xogaTancTe O NPOASIEHUN CPOoKa codepKaHnsi OOBUHSAEMbIX NOg CTpaxen
cyay cnegyeT npoBepsiTe 060CHOBAHHOCTb [OBOJOB OpraHoB MNpeaBapuTENibHOro paccrnefoBaHust o
HEBO3MOXXHOCTM CBOEBPEMEHHOTO OKOHYaHWsi paccriefoBaHus. B cnydvae, korga xogaTtancTeBo O
npoasfieHnn cpoka codepXkaHus nog cTpaxen Bo3byxaaeTcs nepen CyaAoM HEOOHOKPATHO U MO MOTMBAM
HeoOX0ANMOCTY BbINONHEHUST CNEACTBEHHBLIX AENCTBUIA, YKa3aHHbIX B MPeabiayLwmx XogaTancTeax, cyay
Ha[NEeXUT BbIICHATb MPUYMHBI, MO KOTOPbIM OHU He Obiny NponsBeaeHsl. Ecnu npuyrHa, no MHeHMIo cyaa,
3aKnovaeTcss B He3a(pdEeKTMBHOW oOpraHM3auum paccrnefoBaHnsi, 3TO MOXET SBUTbCH O4HUM U3
06CTOATENLCTB, BMEKYLUMX OTKAa3 B YOOBNETBOPEHUWM XopaTancTBa. B Takux cnydasix cya Brpase
pearvpoBaTtb Ha BbIsiBIIEHHbIE HAPYLUEHWUsI MyTEM BbIHECEHUS YACTHBIX NOCTAHOBMEHWNA.

Cama no cebe Heob6xooMMOCTb AaribHEeNLWero Npou3BOACTBa CrEACTBEHHbIX OENCTBUA HE MOXET
BbICTyNnaTb B KAa4eCTBE €0MHCTBEHHOIO M AOCTaTOYHOrO OCHOBAHWS AMs NPOAMEHUSA Cpoka COAepKaHus
0o6BMHAEMOro nof cTpaxen. PelweHne cyga O npoaneHuu cpoka cogepkaHusd Mog CTPaXen OOITKHO
OCHOBbIBATbCA Ha (paKTUYECKMX OaHHbIX, NOATBEPXKAANLIMX HEOOXOAMMOCTb COXpPaHEHWUs 3TON Mepbl
npeceydeHuns (ctatem 97, 99 YIK P®).

23. B cootBetcTBMM C YacTblo 7 ctaten 109 YTK P® cyn Bnpase no xogaTtamcTBy cregoBaTenst
NpoASIUTb CPOK Coaep>KaHnss 0OBMHAEMOro NoA CTpaXken 40 OKOHYaHWUs] O3HAKOMITEHUS 0BBMHAEMbBIX U UX
3aLLUMTHUKOB C MaTepuanamu yrorioBHOrO Aena W HanpaefeHusl NPOKypopoM Aerna B cyh, ecnu nocne
OKOHYaHMSA NpeaBapuUTENbHOro CAeACTBUSA MaTepuansl YrofloOBHOTO Aena npeabsaBrieHbl 06BMHAEMOMY 1
€ro 3aMTHUKY He no3gHee Yyem 3a 30 CyTOK O OKOHYaHUS MPEAENbHOro CpoKa COAEPKaHNS Mo CTPaXewn,
ycTaHoBneHHoro yactamm 2 n 3 ctaten 109 YIK P® (cooTtBetctBeHHO 6, 12, 18 mecsueB), ogHako 30
CYTOK Ans O3HAaKOMIIEHMS C MaTepuanamu YroroBHOIO Aerna WM okasanocb HegocTtatodHo. [lpu
paccMOTPEHUN TaKOro XopaTawWcTBa Ccydy cregyeT npoBepsiTb 06OCHOBAHHOCTb OOBOAOB OpPraHoB
npeaBapuUTENIbHOrO paccrnenoBaHnsi O HEBO3MOXHOCTU CBOEBPEMEHHOIO O3HAKOMIEHNS OOBUHAEMOTO 1
€ro 3aluTHMKa C mMaTepuanamu YrosioBHOrO Aena no OOBEKTUBHBIM MPUYMHAM, BbISCHATb, MO KaKuM
npu4mMHamMm OGBUHSIEMbIA N €ro 3alUMTHUK HEe O3HAKOMWUIIUCb C MaTepuanamu gena B MofiHOM obbeme,
yCTaHaBnMBaTb, HE SBNSAETCA NN 3TO OOCTOATENbCTBO pe3ynbTaToMm HeadhEeKTMBHOW oOpraHv3aumnm
npoLecca 03HaKoMINeHMs1 OOBUHSEMOTO M €ro 3alMTHKKA C MaTepuanaMu yrofioBHOrO era v He CBSI3aHO
NN OHO C SBHbIM 3aTArMBaHMEM BPEMEHU OOBUHSAEMbIM M €ro 3alUTHUKOM, a Takke cobnogeHa nu
npegycMoTpeHHast yactbto 3 ctatbh 217 YIK P® npouegypa o3HakoMieHusi oOBMHSAEMOro W ero
3aLLMTHUKA C MaTepuranamMm YrosioBHOMO Aena. YkasaHHble 00CTOATENbLCTBA B Clyvae WX BbISIBIIEHWS MOTYT



nosrieyb OTKa3 B y4OBEeTBOPEHUN xoparancTaa. I'Ipvl 3TOM Cy[ BrnpaBe pearmposaTtb Ha 06Hapy)KeHHbIe
HapyLweHnda nyTemMm BblIHECEHUA YaCTHbIX NOCTaHOBIEHUN.

O6paTVITb BHMMaHMe CyagoB Ha TO, 4TO HeobXoAUMOCTb  O3HaKOMITEHMS (I'IpO,D,Oﬂ)KeHMH
O3HaKOMJ'IeHVI$|) C MaTtepuanamMmm yronioBHOro gerna He MOXeT OblTb €ANHCTBEHHbIM W OOCTATOYHbLIM
OCHOBaHMEM Ond npoaneHunAa CpoKa coaepXaHua noa CTpa)Keﬁ KaKk B OTHOLUEHWM OOBUHSAEMOrO, He
O3HakoMuBLIErocAa ¢ Mmatepuanamm yronoBHoro gena, tak 1 B OTHOWEeHUn gpyrmx 0OBUHSAEMBIX MO aeny,
NOJNMTHOCTbKO O3HAKOMUBLUUXCA C YKa3aHHbIMKU MaTtepunanamu.

Kaxpoe pelueHne cyga O NMpoANeHUM Cpoka COAepXaHus OBBMHSIEMOro nop CTpakew AO0IMKHO
060CHOBbLIBATLCSA HE OAHUMMU MULLL CChINIKAMU Ha MPOOOMKaloLLIeecs 03HaKoMmneHe 06BMHAEMOro 1 ero
3alUMTHUKA C maTtepuanamu aena, a akTUYeckUMu AaHHbIMK, NOATBEPXOaloLVMKU HeoBXoauMOoCTb
COXpaHeHUs 3TON Mepbl MPeceyeHus.

24. Cygbs BnpaBe paccmaTpuBaTb TOMbKO Takne xogatanctea o6 n3bpaHumM Mepbl NpeceyeHns B
BUAE 3aKINIOYEHUS MOA CTPaXy U O NPOASIEHMM CpOKa COAep)KaHusi 0GBUHAEMOrO MO CTpaXen, KoTopble
BO30Y>K[EHbI, BHECEHbI C COrnacusl AOMKHOCTHBIX NUL, Yka3aHHbIX B YacTh 3 ctatbn 108 nuactax 2,3 mn 7
ctatbn 109 YIK P®. Ecnn cornacue Ha 3asiBrneHne xogaTancTea AaHo UHbIM NULIOM, Cyabs BO3BpaLLaeT
xogaTtancTeo 6e3 paccMOTpeHMsi, O YeM BbIHOCUT MocTaHoBfeHue. BosBpalleHne no 3Tol npuynHe
MaTepuanoB He MNPEnsTCTBYET MNOCMeayloLlleMy BHECEHW0 XOaaTanucTBa B Cyn MOcne yCcTpaHeHus
OONYLEHHOro HapyLUEHWs.

Ecnu yronosHoe geno Bo3byXOeHO OAHMM AOIMKHOCTHBIM fMLOM, @ XOA4aTancTBO O NMpoafieHum
CpoKa coaepxaHunsi 06BMHAEMOro NoA CTpaXen BHECEHO ApYyrMM, Cyabe crnegyeT npoBepuTb, NPUHATO nn
4eno nocnegHMM K CBOeMy npousBoacTBy. [lpyu npomsBoAcTBe npenBapuUTenbHOro  CneacTeums
CNeacTBEHHOM rpynnon, a fO3HaHUA rpynnon Ao3HaBaTenen HeobXxoaMMO YUMTbIBaTb NOMOXKEHUS MyHKTa
7 vactn 4 ctatbn 163 n nyHkTa 8 yactn 4 ctatbn 223.2 YK P® o ToMm, 4TO pelueHne o BO3byxaeHun
nepea cynoM xogartanctea 06 n3bpaHum Mepbl peceyeHns MOXET ObITb MPUHATO TONbKO PYKOBOAUTENEM
CNeACTBEHHOW Ipynnbl U pyKoBOAUTENEM rpynnbl AO3HABaTENen.

25. Ncxopa ns nonoxkennn ctatbk 109 YIK P® Bo B3anmocssaau ¢ yactbto 1.1 ctatbn 110 YIIK PO
cyd He BnpaBe NPOAMWUTb CPOK COAEpXKaHuUsi nog CTpaxkeh OOBMHSIEMOro, €Cn Y HEro BbISIBIIEHO
NpensaTCTBYlOLLEEe COAEpXaHWIo MNog CTpaxel 3aboreBaHue, KOTOPOE YAOCTOBEPEHO MeAULMHCKUM
3aKrnoYeHneM no pesynbtatam MeauLMHCKOro OCBUAETENbCTBOBAHUS, NPOBEAEHHOMO B YCTAHOBEHHOM
nopsigke.

26. Ecnu npu pewwennn Bonpoca o6 n3bpaHum B OTHOLLEHUN NOA03peBaeMoro, 06BMHAEMOro Mepbl
npeceyeHnsl B BUAE 3aKIOYEHMS MO CTPaXy UM O NPOASIEHUN Cpoka CodepXKaHUs nog cTpaxen dyaet
3asBNEHO XofaTancTBO OO O3HAKOMIEHUM C MmaTepuaniamu, Ha OCHOBaHMM KOTOPbIX MPUHMMAaeTCs
pelueHune, cyaba, ucxoast n3 nonoxeHun yactu 3 craton 47 YINK PO, He BnpaBe oTkasaTb Nnuuy, a Takke
€ro 3alUTHUKY, 3aKOHHOMY NPEACTaBMTEMO WM MOTEPreBLUEMY, €ro MPEeACTaBUTENI0, 3aKOHHOMY
npeacTaBuTENO B YAOBNETBOPEHUM TAKOro XodaTancTea.

O3sHakoMIeHVe C yKasaHHbIMKW MaTepuanaMu MpoBOAMTCS B pasyMHble CPOKW, HO B Mpedernax
YCTaHOBJIEHHOIO 3aKOHOM BPEMEHM AJ1 pacCMOTPEHWsl Cy4oM xogaTtaictea o6 M3bpaHun 3aKnoyveHust
nog CTPaxKy B Ka4yecTBe Mepbl MPeceYeHnst Unv O NPOANEHUN Cpoka ee OeNCTBUS.

B Tom cnyyae, korga npu paccMOTpeHUM BONpoca O NMPOASIEHUN CpOKa COOepKaHWUsA NOA CTpaxew
06BMHAEMBIN 3asBNSeT O HeHaanexalwimx YCroBUAX COOepXaHus Mo4 CTpaxen, nuvuy cnegyet
pasbACHWUTb, YTO >Kanobbl Ha YCNOBWUS COAEpXaHWs nog CTpaxen paccMmaTpuBalTCA B MNOPsSAKe
agMUHMCTPaTMBHOIO cydonpou3soacTea. Bmecte ¢ TeM mHopmauus o6 yCrnoBusX COAepXaHus nof
CTpaxen MOXeT ObITb y4TeHa CyqoM Npy pacCMOTPEHMU BOMpoca O NpOASIEHUN CPOKa COAepXaHusa nog
CTpaxew Hapsgy C APYrMMW  OaHHbIMW, KOTOpble MOryT CBMOETENbCTBOBaTb O HEBO3MOXHOCTU
JanbHenLWwero cogepXxaHnst nuua nog CTpaxen.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 24.05.2016 N 23)

27. Ncxops u3 nonoxeHun ctaten 108 n 109 YIK P® B cTtagusix gocyaebHoro nponssoacTBa no
YrOnoBHOMY Aerny BOMpocbl 06 mM3bpaHuM Mepbl NpeceyeHus B BUAE 3aKMOYEHWUs Mo4 CTpaxy M O
NPOAMEHUN CPOKa codepXaHusl No4 CTpaXkew, 3a UCKIMHYEHNEM Cry4aeB NPOLJIEHNsST CPOKa COAEPXKaHWS
noa cTpaxen cebiwe 12 mecaues (Yactb 3 ctaten 109 YIK P®), paccmatpuBaeT Cyabsa paiioHHOro cyaa
WU TapPHU30HHOIO BOEHHOrO CyAa HEe3aBWCUMO OT MOACNEACTBEHHOCTM M BO3MOXHOW MOACYOHOCTU
paccrnegyemoro gena, Buaa u ypoBHSA opraHa, Npou3BoasLLero npeaBaputeribHOe paccregoBaHue.

PeweHne 06 M36paHVIVI Mepbl Npece4vYeHnd B BUAe 3aKrnYeHnd noa CTpaxy npuHMMaeT cyq no MecTy



NPOW3BOACTBa NpPeABapuUTENbHOrO paccnefoBaHns UNW rno MecTy 3ajepXaHusa nogo3peBaemoro, a o
NPOANEHUN CpoKa codepXaHusa nod CcTpaxewh - cyd No MecTy MpousBoAcTBa NpenBapUTENbHOrO
paccrnefoBaHus WM MO MeCTy coAepXaHusi obBuvHAeMoro nop cTpaxew. B cnyvasx, korga
npeasapuUTenbHoOe paccnefoBaHWe MO YroroBHOMY Aeny NPOU3BOAUTCA CreACTBEHHbIM  OpPraHoM,
3aHUMaKLWMM B CUCTEME CMNEeACTBEHHLIX OPraHoB MOMOXEHWEe BbILIECTOSAWEro Mo OTHOWEHUIO K
CrneacTBEHHbIM OpraHaMm pamoHHOro YpoBHA (YacTe 6 ctatek 152 YIK P®), xogatancrtso 06 nsbpaHum
Mepbl NpeceyeHns B BUAE 3aKMoYeHUst Noa cTpaxy Nnbo O NpoaneHnr cpoka coaepkaHus nog cTpaxen
paccmaTpuBaeT pPanOHHbIA Cyh, FapHU3OHHLIA BOEHHBLIN CyAd MO MECTY HaxOXAEHUs CneacTBEHHOro
opraHa, B NPOn3BOACTBE KOTOPOro HaxoAUTCs YronoBHOE Aero.

28. PaccmoTpeHue xopatancTtB o6 m3bpaHum B kavyecTBe Mepbl MPeceYeHuss 3aKoYeHuss nog
CTpaxy M O NPOAEHUN CPOKa CoaepXaHus Nof, CTpaXKel NpoBOaUTCA B OTKPbITOM cyaebHOM 3acegaHun.
VcknioveHne cocTaBnsaoT cnydan pacCMOTPEHUSI TakMX Xo4aTauCTB B COOTBETCTBUM C YacTbio 2 CTaTbu
228 YIK P® Ha npegBapuTenbHOM CriyllaHMU U criydau, ykasaHHble B Yactu 2 ctaten 241 YIK PO,
Hanpumep ecrnv OTKpPbITOe pa3bmpaTenbCTBO YrONOBHOMO Aerna B CyAe MOXET MPUBECTU K pasrnalleHuto
rocyapCTBEHHOWN UM MHON OXpaHsaemMon deaepanbHbIM 3aKOHOM TalHbl, B TOM YMCNe TaliHbl CNeacTBuS,
Ha 4YTO LOMKHO BbITb yYka3zaHO B xogaTancTee. [py pacCcMOTpeHUn xogaTancTBa B 3aKpbITOM cydeOHOM
3acefaHnn cyay Hagnexut obecrneyntb CTOpPOHaM BO3MOXHOCTb OCYLLECTBMTb CBOM MpoueccyarnbHble
npaea, BbiTekatroLmne n3 nonoxeHun ctaten 108 n 109 YMNK PO.

29. B nocTtaHOBNEHNN O paccMOTpeHun xogartancTea B nopsigke ctaten 108 YIK PO cyny cnenyet
AaTb OLeHKy 0B6OCHOBaHHOCTWU MOAO3PEHMS B COBEPLUEHUWU FIMLIOM MPECTYMNMEeHUs, a Takke Hanuuuio
OCHOBaHWUM 1 cobnogeHno nopsaaka 3agepkaHna nogospeaemoro (ctaten 91 n 92 YIK PO®); Hannuuto
npegycmoTpeHHbix ctaTeen 100 YTK P® ocHoBaHui ans nsbpaHuns mepbl npecedeHns 4o npegbasneHns
06BUHEHNS 1 coBnogeHMIo NopsaKa ee NPUMEHEHNS; 3aKOHHOCTN 1 0BGOCHOBaAHHOCTU YBeAOMMAEHUS nmua
O NoJo3peHUN B COBEPLUEHUM NPECTYNMeHus B nopsiake, ycTaHoBneHHoM ctatben 223.1 YIK P®;
cobrnogeHuno nopsiaka NpuernedeHns nvua B kayectse 06BMHAEMOro 1 npegbssneHus eMy obBUHEHUS,
pernameHTupoBaHHoro rnaeoin 23 YK PO,

B peleHusix 06 n3bpaHumn 3akmnioyeHns Nog CTpaxy B KAYECTBE MepPbl MPECEYEHUst U O NpoaSiEHUN
CpoKa cofepXaHus NoA CTpaeh OOMKHO OblTb yKka3aHO, ModYemMy B OTHOLUEHWM NuLA He MOXET ObiTb
npumeHeHa Oonee Msirkasg Mepa npeceyeHusl, NpuUBeAeHbl pesynbTaTbl MccrneaoBaHUs B CcyaebHOM
3acefaHnn KOHKPETHbIX 0BCTOATENLCTB, 06OCHOBBLIBAKOLWMX M3OpaHMe gaHHOM Mepbl NMpecevYeHus unm
npoaneHne cpoka ee OEeNcTBUSs, AoKa3aTenbCcTBa, NOATBEPXOALINE HANN4Yne 3TUX ODCTOATENLCTB, a
TaKkKe OLEHKa Cy4OM 3TUX 0OCTOATENbCTB M [0Ka3aTeNbCTB C U3NOXKEHNEM MOTUBOB MPUHATOIO PELLEHUS.

YkasaHHble 00CTOATENBCTBA M pe3ynbTaTbl UX UCCNENOBaHUS OOMKHbI ObiTb NPUBEAEHbLI B KAXA0M
peLleHnn o6 n3bpaHum 3aKMYeHNst Nog CTpaxy B KA4eCcTBe Mepbl NPECeYeHns U O MPOASIeHUn Cpoka
coaepkaHus Nof CTpaXken BHe 3aBUCUMOCTM OT TOrO, B KaKow CTaamm Cyaonpom3BoACTBa U B Kakon hopme
- B BuAe OTAENbHOro MOCTAHOBMEHUSA (OnpedeneHunsl) WM B BMAE COCTaBHOW 4acTh MOCTAHOBIEHMS
(onpenenenust), BBIHOCUMOTO MO UHbLIM BONpocam (B 4acTHOCTW, MO UTOram NpPeLBapUTENbHOMO CryLlaHus,
00 oTMeHe npuroeopa M O nepefade YrorloBHOro Aena Ha HoBoe cyaebHoe pa3bupatenbCTBO), - OHO
npuHMMaeTcs. MNpy 3TOM B pPeLLUEHNM HE JOSMKHO CoAepXaTbCcs (POPMYMPOBOK O BUHOBHOCTU NuLia.

B pesonotmBHOM YacTy noboro M3 TakMx peLleHuin HeOOXOAMMO yKa3biBaTb, HA KaKOW CPOK OHO
MPUHATO, a TakkKe AaTy OKOHYaHUSA Cpoka.

30. Cya BnpaBe paccMoTpeTb BONPOC O NPOASIEHMM CPOKA COAepXXaHUs NOA CTpaXen B OTHOLLEHUA
HECKONMbKMX 0OBUHSEMBIX, MOACYANUMBIX B OAHOM cynebHOM 3acefaHum nNpy YCroBUMU MHAUBUAYaNbHOIO
nccnenoBaHusi 06CTOATENBCTB, UMEIOLLMX 3HAYEHME ANsi MPUHATUA PELLEeHNs O Mepe NpeceyeHmsl.

B onucaTenbHO-MOTMBMPOBOYHOM 4YacTW MNOCTAHOBIEHUst (onpederieHusl), BbIHECEHHOro B
OTHOLLUEHWNM HECKONbKUX OGBUHSIEMbIX, MOACYAMMbIX, CriedyeT uanaratb MOTMBbI MPUHSITOrO peLleHns B
OTHOLLUEHMM KaXKO0ro 13 HMX. B pe3ontoTMBHOM YacTy Takoro NoCTaHOBIEHUS (onpeaereHnst) Heo6XoaMMo
yKasblBaTb CPOK, Ha KOTOPbIV NPOASIEHO coaepKaHue nog CTpaxen, 1 AaTy ero OKOH4aHus B OTHOLLEHWUM
Kapkgoro nuua.

31. PasbscHnTb cygam, 4Tto cygebHoe pelueHne O 3aKmyeHun 0BBMHAEMOro nog CTpaxy unm o
NPOASIEHUN CPOKa COAEPXKaHUS ero noAd CTpaXew, BbIHECEHHOE B CTaauuM MpeaBapUTENbHOro
paccnefoBaHus, a Takke cygebHoe pelleHvMe O MPOANEHMM CpoKa codepXaHuss OOBUHSEMOro nof
CTpaxeu, BbIHECEHHOE MO X04aTancTBy NPOKYpopa B Cnyyasx, ykasaHHbIX B 4acTn 2.1 ctaTbh 221 n yactu
2.1 ctatbn 226 YIK PO, coxpaHaloT CBOKO Cury Mocfe OKOHYaHUs A03HaHUS Unu npeaBapuTenbHOro
CNeACTBUS 1 HamnpaBleHWs YronoBHOIO Aerna B CyA TOMbKO B TEYEHWE CPOKA, Ha KOTOPLIN AaHHas mepa
npeceveHuns Obina ycTaHoBMneHa. PelueHne cyaa BbILLECTOSLEN NHCTAHUMM 00 3TON Mepe NpeceyeHnst B



cnyyasix, NpeaycMoTpeHHbIX MyHKTOM 4 yactn 1 ctatbn 389.20 1 nyHkToM 3 YacTtn 1 ctateun 401.14 YK
P®, Takke AelCTBYET TONbKO B TEYEHNE CPOKA, HA KOTOPbLIV OHa Obina ycTaHoBMNEHaA.

C y4€TOM I3TOro rnpu noctynneHnn B Cya yroroBHOro gena, no KOTopomy 0OBUHSAEMBIV cogepxnTea
non CTpa)I(eVI, N peleHnn BOrnpocoB, CBA3aHHbLIX C noaroToBKOW K paccMoTpeHno gena no CcyuwlecTtny,
cyabA 0bs3aH NnpoBEPUTb, HE UCTEKaET 1N yCTaHOBJ‘IeHHbIIZ paHee BbIHECEHHbIM CyD,e6HbIM peleHnemMm
CPOK ero cogepxaHuna nog CTpa>|<e|?1 00 npeasapuTenbHOro cnylwaHua (I'Ipl/l HanM4MM OCHOBaHWIN ONs ero
I'IpOBeD,eHVIﬂ) nnn Havana Cyﬂ,e6HOFO pa36|/1paTeanTBa N HE UMEEeTCH NN OCHOBaHUN ONsl U3MEHEeHUs
Mepbl NpeceYvYeHna.

Mpn HeobXxoaMMOCTM NPOASIEHUSA CPOKa codepKaHUs OOBMHSIEMOro Mo CTPaXew Unu n3mMeHeHus
Mepbl NpeceyveHns B BMAE 3aKIOYeHMs Mog CTpaxy Ha bornee MsArkylo cyabs paccmaTtpuBaeT faHHble
BOMPOCHI TONbKO B CyAe6HOM 3acefiaHnm B nopsake, yctaHoBneHHoM ctaTteen 108 YK PO, a npy Hannunm
OCHOBaHWU, NpegyCcMOTPeHHbIX YacTblo 2 ctaTtbk 229 YTK PO, - Ha npegBapuTenbHOM CnylwaHum (4acTb
2 ctaTbk 228 YIIK P®).

Mpoanesasi Cpok coaepxaHMs Noa CTPaXKen Unu oTkasbiBas B €ro NPoasieHun, cyabst NpUHUMaeT
COOTBETCTBYIOLLEE MOTUBMPOBAHHOE PELLEHNE, UCXOAS N3 aHanu3a BCen COBOKYNHOCTM 06CTOSTENLCTR, B
TOM YMCIEe CBA3AHHbIX C NMEpPexogoM YroroBHOMO CyAONpPOM3BOACTBA B APYrYHO CTaauio, YTO MOXET ObITb
06yCnoBrneHo NosIBNEHNEeM HOBbIX OCHOBaHWUM Anisi OCTaBreHust 6e3 N3aMeHeHus1 Unv n3aMeHeHusi JaHHON
MepbI NpeceyeHuns.

(n. 31 B pea. MNMoctaHoBneHua NneHyma BepxosHoro Cypa P® ot 24.05.2016 N 23)

32. AG3aubl NepBbIi - BTOPOW UCKMOYEHbI. - MNMocTtaHoBneHune MNMneHyma BepxosHoro Cyga PO ot
24.05.2016 N 23.

B ctagum cynebHoro pasbupaTenbCcTBa YrofloBHOMO Aeria BONpoc 0O Mepe npeceyeHnst MoxeT BbiTb
paccMOTpeH CyaoM Kak B nopsiake, npegycmoTtpeHHoMm ctateen 108 YIK PO, Ttak m B npouecce
paccMOTPEHUS YroNOBHOMO Aerna Mo CywecTBy Npy YCrioBUM MpegocTaBneHnss CTOPoHaM BO3MOXHOCTM
[OBECTU A0 cyda CBOK NO3nLMo Mo 3Tomy Bornpocy (ctaTtbst 255 YIK PO).

33. Ecnu unmeroTca nNpeayCMOTPEHHbIE 3aKOHOM OCHOBaHWS BO3BpaLLEHWsl YrofioBHOro aena
NPOKYpoOpY ANS YCTPaHEHNs NPENnsTCTBUA €ro pacCMOTPEHUS CYA0M, B COOTBETCTBUM C YacTbio 3 CcTaTbm
237 YIMNK P® cygbe crnegyeT MNpuHATb pELLEHME O Mepe MpeceyeHunst B OTHOLWEHUM OBBMHSEMOTO,
coaep)kallerocsi nof CTpaxen, ¢ ykazaHnMem cpoka ee gencrtaus. Npn HeobxoauMocTh cyabs NpoaneBaeT
CPOK CoiepKaHns 0GBMHSIEMOTrO NoA, CTPaXKen Ans Npou3BoACTBaA CreACTBEHHbIX U UHBIX NMPOLLeCCyarbHbIX
OEeNCTBUA C YYETOM CPOKOB, MpeaycMOTpeHHbIx cTtatben 109 YIK P®. B cpok, npoafieHHbii Onsi
NPON3BOACTBA CNEACTBEHHbIX U MHbIX NpOLEeccyanbHbIX AENCTBUIA, HE 3aCHUTLIBAETCSA BPEMS COAEPXKaHUS
nvua nog cTpaxkemn co AHSA NOCTYNIEHUs YronoBHOMO Aena B CyA A0 BO3BpaLLEHMsl ero NpoKypopy.

Mpn NOBTOPHOM MOCTYMSIEHUM YrONMOBHOMO Aerna B Cyhd B OOWMIA CPOK COAepXaHust nuua nog
CTpaxemn, NpeayCcMOTPEHHbIN YacTbio 2 ctaTbn 255 YIK P®, 3acuntbiBaeTcs Bpemsi cogepaHusi nog
CTPaXeW Co OHS NepBOHaYanbHOro NOCTYMEHMS YTONOBHOIO Aena B CyA, 40 BO3BPALLEHUS Er0 NPOKYPOPY.

34. O6paTnTb BHUMaHWE CyaoB Ha 06A3aHHOCTb CObMogaTh YCTAHOBMEHHOE YacTbio 2 cTaTtbn 255
YIMK P® tpeboBaHne O TOM, YTO CPOK cogepaHus MOACYAMMOro MOA CTpaXkew B Mepuog CO OHS
MOCTYMIIEHUS YTONIOBHOTO Aera B CyAd M OO BbIHECEHUsI MPUroBopa He MOXET npeBbiaTth 6 mecsues. B
crny4ae, Korga Ha MOMEHT MOCTYMEHWS YrONOBHOIO Aena B cyd OOBUHAEMbIV COOEPXKUTCS MOL, CTPaXKen,
TEeYEeHNe LWECTMMECAYHOIO CpoKa HauYMHAEeTCs B A€Hb MOCTYNIEHMS YrONOBHOMO Aena B CyA, a He B AeHb
paccMOTPEHUS Cy4OM BOMpPOCa O Mepe NpeceyeHnsi B BUAE 3aKMOYEHUS Nog CTPaXKy UM OKOHYaHWS Cpoka
COAEpXaHWsa MOA CTpaxen no npeablgywiemy cyaebHomy pewenuo. Ecnn gaHHaa mepa npeceyeHus
n3bpaHa nocrne NoCTynneHns YronoBHOMO Aena B Cyd, TO TeYEHME LIECTUMECSYHOIO CPOKa HaYMHaeTCs B
OEeHb 3aKMioYeHns nvua nog crtpaxy. B Tom cnydae, korga 4O MOCTAHOBIEHWSI MPUroBopa 3TOT CPOK
UCTEKaAeT B OTHOLUEHWM MNOACYAMMOro, ODBMHSEMOrO B COBEPLUEHUW MNPECTYMNeHns Hebonblon wunm
CpeaHen TSHKEeCTU, Takoe ML NOASIEXUT OCBODOXAEHUIO U3-MOL4 CTPaXN.

35. MMpu ncreyeHmn cpoka cofepkaHus nog CTpaxen nogcyanmoro, 0OBUHSEMOro B COBEPLLEHUN
TSKKOTO UM 0COBO0 TSHKKOro NPECTYNIeHNs, Cyf BpaBe NPOANuTb Ero Ha OCHOBaHWM Yactu 3 ctatbh 255
YIMNK P®. B onpegeneHun (NMOCTaHOBIEHUW) OOIMKHO ObiTb NpuvBeaeHo oOO0CHOBaHWE [arbHEnLero
copepXaHusa noacygumoro nog crpaxen. OTCyTCTBUE B YrOMOBHO-NPOLLECCYaribHOM 3aKOHE npeaernbHbIX
CPOKOB CcOfepXaHusi nog CTpaxen B nepvop cyaebHoro pasbupatenbctBa v, OOBUMHAEMbIX B
COBEPLUEHMUN TSKKMX M OCODOO TSHKKUX MPEecTyniieHun, camo no cebe He UCKIYaeT BO3MOXHOCTb
N3MEHEHWSI B OTHOLLEHMM UX MEepbl MPeceYeHUs B BUAe 3aKroYeHns nog CTpaxy Ha nHyto, bonee MArkyto.
Takoe pellueHMe MOXET ObiTb MPUHATO MPY paspeLleHnn Bomnpoca O NPOAJSIEHMU CPOKa CoAepKaHus



noacyaMmoro nog CTpa)KeIZ nnn npun paccMoTpeHunn xoparancTea noacyaommMmoro nubo ero 3alluuUTHUKA,
3aKOHHOro npeacrtaBuTensa 00 n3meHeHun Mepbl NMpece4vYeHna B Buae 3aKro4eHus noa Ctpaxky Ha Oonee
MArKyt0 C y4eTOM YCTaHOBJ1€HHbIX B Xo4e cyp,e6Horo pas6V|paTeanTBa q)aKTI/I‘-IeCKI/IX M MNpaBoOBbIX
OCHOBaHW 4ns 3TOoro.

HomalHnin apect

36. JomaliHuin apect MOXeT ObiTb M3bpaH B KayecTBe Mepbl MPecevYeHusi, ecrnu HEeBO3MOXHO
npuMeHeHWe 3anora unm nHon, Gonee MArkon, mepbl NpeceveHns (4actb 1 ctaten 107 YK PO).

Mopsimok NpUHATMSA peLleHns 06 n3bpaHum 4aHHOW Mepbl NPeceveHns aHanorm4eH ycTaHoBNeHHOMY
ctatben 108 YTK PO nopsagky nsbpaHuns B kKa4ecTBe Mepbl NpecevyeHns 3akmnioyeHust nog cTpaxy (4actb
3 ctatbn 107 YIMNK P®). INpn aToM ycnosusi, CBA3aHHbIE C BUAOM W pasMEpPOM HakasaHus, KOTopble
ycTaHoBneHb! YacTelo 1 ctatbn 108 YIK P® anga npyMeHeHus B Ka4ecTBe Mepbl NpeceyeHus 3aknioyeHns
noA cTpaxy, Ha AOMaLUHWUI apecT He pacnpPoCTPaHATCA, NOCKOMbKY OHU He NpeayCcMOTpeHbl ctaTtben 107
YMNK PO®.

37. B noctaHoBneHun o6 nsbpaHuM Mepbl NpeceyeHnst B BUAe OOMALLHEro apecta Heobxoamnmo
yKasblBaTb XXWUIoe NoMeLLleHne, B KOTOPOM MOS03peEBAEMOMY UIMM OOBUHSIEMOMY HafMeXWUT HaxoguTbCest.
Cya Bnpaee onpefenutb NUUY AN HAXOXOEHUS TOSMbKO Takoe XWUIoe fnoMelleHne, B KOTOPOM OHO
NpoXuBaeT B KayecTBe COOCTBEHHMKA, HaHMMAaTENS MO0 Ha UHBIX 3aKOHHbLIX OCHOBaHMAX (YacTb 1 cTaTbu
107 YTK P®). B cBs3u ¢ aTum cygy HeobxoamMMo nNpoBepsTb OCHOBaHWS NPOXMBAHUSA NOS03pEBAEMOro
nUnm 06BUHAEMOrO B XXUOM MOMELLEHMM, HAXOXOEHNE B KOTOPOM npeanonaraetcs B criyvyae n3dbpaHus B
OTHOLLIEHMM €ro Mepbl NpecevyeHus B BMOE AOMAaLUHEro apecrta. Hanpumep, npy npoXxuBaHuu nvua B
XWNOM MOMELLEHMM MO [OroBOpYy Hamma cregyeT MpoBEPUTb HamnmuMuue AOoroBopa Hanma >KUMoro
nomeLlLeHnsi, cooTBeTCTBYyloWero TpeboBaHusam [paxagaHckoro kopgekca Poccuickon depepaumm u
YKunuwHoro kogekca Poccuiickon denepaumm, a Takke Cpok OENCTBUA OOrOBOPA; B Clyyae BPEMEHHOM
perncrtpaumm nuua Ha tepputopun Poccuiickon degepaumnmn HagnexuT NpoBeEpUTL COOTBETCTBUE MeCTa
permcTpaumm MecTy NPoXMBaHMA NuLa, a Takke CPOK OENCTBUS perncTpauun.

38. Mo xwunbim nomeweHnem ana uenen ctatbn 107 YIMNK P® noHmmaeTtcs noboe xunoe
nomeLLeHne He3aBMCMMO OT POPMbl COOCTBEHHOCTU, BXOASLLEE B XXUMULLHBIN GOHA U NCNONb3yeMoe 41151
MOCTOSIHHOIO WM BPEMEHHOIO NPOXMBAHMWS, a PaBHO UHOE MOMELLEeHNE UNKU CTPOEHUe, He BXOAsLLee B
XUNULLHBIA  OHA, HO WCMOMb3yeMoe [Ans MPOXMBaHMA (Hanpumep, fada), eCcnum OHO OTBevaeT
TpeboBaHMAM, NPEABABMASEMbIM K KUMbIM NOMELLEHUSIM.

A63au, ucknodeH. - NMocrtaHoenenue MNMneHyma BepxosHoro Cyga P® ot 24.05.2016 N 23.

Ecnn xunoe nomelueHue, B KOTOPOM MpeadronaraeTcs HaxoxaeHue noao3peBaemMoro Wnm
00BMHSIEMOrO BO BpeMsl [OMalLHEero apecTta, pacrofiaraetcsa 3a npegenamy  MyHUUMNanbHOro
o6pa3oBaHusi, Ha TEPPUTOPUM KOTOPOrO OCYLLECTBISIETCS NPeABapuTeNbHOE paccrenoBaHne, oMallHUA
apecT MOXeT ObITb M3bpaH B ka4ecTBe Mepbl NpeceyeHnst Mpu YCroBUK, YTO AaHHOE 06CTOSTENBCTBO He
NPensTCTBYET OCYLLECTBIIEHWIO NMPOM3BOACTBA NO YrOSIOBHOMY [eny B pasyMHble CPOKWU, B YaCTHOCTU He
npensATcTByeT OOecreYeHnio OOCTaBMEHNA NvUa B OpraH [O3HaHWs WM opraH npeaBapuTenbHOro
CrefcTBus, a Takke B CyA.

Ecnu cynebHoe pelwieHune 06 n3bpaHum mepbl npeceyveHns B Buae AOMaLlHEro apecTa 3atparmBaeT
npaBa M 3aKOHHblE UHTEPECHI MPOXMBAIOLWMX B TOM KE >KUIIOM MOMELLEHUN CODCTBEHHMKA >XUMbS UMK
OpYrux nuu, oHW Bnpaee obxanoBaTb ero B yCTaHOBIEHHOM 3aKOHOM MOpPsiAKe.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 24.05.2016 N 23)

39. lpuHumaa pelweHne o [omallHeM apecTe, Cy BrnpaBe B 3aBUCMMOCTU OT TSXECTU
NPeabSABNEHHOr0 O0BUHEHNST U DAKTUYECKUX ODOCTOATENLCTB AeNla NoABEPrHyTb MO403PEBAEMOro MMu
0BGBMHAEMOrO BCEM OrpaHUYEHUSIM 1 (ANK) 3anpeTam, nepeyncrieHHeiM B Yactn 7 ctaten 107 YIK PO,
nmnbo HeKoTopbIM M3 HUX (YacTe 8 ctateun 107 YTIK P®). Npn atom cyagy Heobxoammo yumTbiBaTh OAHHbIE
O NIMYHOCTM NOA03PEBAEMOrO NN OOBUHAEMOTO.

Ocoboe BHMMaHWe Hagnexut obpawaTb Ha nuu, NoAo3peBaeMbiX U 0OBMHAEMbIX B COBEPLLEHUN
NpecTynneHunin, He aoctTurwmx 18 net, - Ha UX BO3pacT, YCMOBMUS XWU3HU U BOCMUTAHUS, OCOGEHHOCTU
NIMYHOCTU, BMMSIHWE HA HMX CTapLUMX MO BO3pacTy NuL, B TOM YNCHE UX 3aKOHHbIX NPeacTaBUTENEeNn.

Cyn He BnpaBe nogBepraTb NO403PEBAEMOrO UM 0OBMHSAEMOrO 3anpeTam u (Mnn) orpaHNYeHnaM,
He NpeaycMOTPEHHbIM YacTbio 7 ctaTbn 107 YIIK PO.
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40. B pelueHnm 06 n3bpaHnm B Ka4ecTBe Mepbl NpecedeHns JoMalLHero apecTa cy AOMKeH ykasaTb
BUA U Npedenbl Hanaraemblx Ha NMUO orpaHndYeHuin 1 (Mnu) 3anpeTos.

Mpw orpaHWMYeHUM Bbixoaa 3a Npeaerbl XXUMoro NoMeLLeHUs!, Fae NoA03PEBaAEMBIA UM OOBUHSIEMbIN
NpOXWBAET, Cyay CrieayeT NepeYMCrUTb Cryyau, B KOTOPbIX NULY paspeLleHo NoKuaaTte Npeaerb XUnoro
nomeLLeHns (Hanpumep, Ans NPOrynkv, Ans MocelleHust y4eGHOro 3aBefeHusl), U ykasaTb BpeMsl, B
TEYeHMe KOTOPOro Ny paspeLlaeTcsl Haxo4UTbCS BHE MecTa UCMOMHEHWS Mepbl NMpeceyeHnsl B Buae
JoMallHero apecta (Hanpumep, A5 NOCELEHUs LWKOMbl BO BPeMs y4eOHbIX 3aHATUA, NS NpOrynkv B
onpeneneHHoe BpeMmsl), U (MNu) criyyau, B KOTOPbIX NULy 3anpeLleHo nokuaaTb npegerbl XKWIoro
nomeLLeHns (Hanpumep, B HOYHOE WM MHOE BPEMS, MpW NPOBEAEHUM MacCCOBLIX MepOnpUsSTUA Unu
HEKOTOPbIX U3 HKX).

3anpeu.|,a9| nogospesaemMomMy  unn O6BMH$|eMOMy oblweHne c onpegeneHHbiMn nuuamm  unun
orpaHunymBasa ero B O6LL|,8HMM, Cya OOJKEeH yKa3aTb aHHble, No3BonAoLuimne I/I,El,eHTI/I(*)I/ILI.I/IpOBaTb 3TUX Nnuu,.

MMpu 3anpeTe Ha Nonb3oBaHWE CPeACTBaMU CBSA3U UMM OFPaHUYEHUU B UX WUCMONb3OBaHUWM cyay
crnegyeT pas3bsiCHUTb NOA03pPEBAEMOMY, OOBUHAEMOMY €ro NpaBo Ha UCNONb30BaHUE TeNedOHHON CBS3N
AN Bbl30Ba CKOPON MeOULMHCKOW MOMOLLM, COTPYOHUKOB NPaBOOXPaHUTErNbHbIX OPraHoB, aBapUNHO-
cnacatenbHbiX Cryx0 npyv BO3HWKHOBEHWMM 4pe3Bbl4aWHOM CUTyauun, a Takke Ans obuleHus ¢
KOHTPOMMpPYIOLWMM OpraHoMm, [Jo3HaBaTenem, criegoBaTenemM W HeobxoaMMocTb MHAOpPMUPOBaTb
KOHTPOMMPYIOLLUIA OpraH O KaxaoM TakoM 3BOHKe (4acTb 8 ctaTtbun 107 YIK PO).

[na ycTtaHoBNeHWs 3anpeTa Ha OTNpaBky W NorydeHne nNoYToBo-TenerpadHbIX oTnpasneHmi nnbo
Ha ncnonb3oBaHWe cpencTB CBA3U UMK OrpaHN4YeHuna B 3TOM NMpu I/I36paHI/II/I Mepbl npece4vyeHna B Buae
JomalluHero apecta He TpebyeTcs BblHECEHWS OOMNOMHUTENBHOrO CygeBHOro pelleHns No ykasaHHbIM
BONpocam B nopsigke, yCTraHoBNEeHHOM ctatben 165 YTK PO.

I'Ipm orpaHn4eHnn nopgos3peBaemMoro wunu 06BMHAEMOro B WCMNONb3OBaHUMU I/IH@OpMaLI,I/IOHHO-
TENEeKOMMYHUKaLMOHHON ceTn "VIHTepHeT" cyay crnegyeT ykasaTb Crydan, B KOTOPbIX MWLy pas3peLueHo
NCnonb3oBaHue 3Ton ceTn (HanpuMep, ans odbMeHa nHopMaLlmen Mmexay nNMuUom 1 y4ebHbiM 3aBeeHneEM
- ecnvm nogo3peBaeMbiii UM OOBUHAEMbIN ABASAETCS yYalLMMCS STOrO 3aBefeHuns).

41. Ncxoass 13 nonoxeHun yactn 2 ctatbn 107 YIMK P® TeyeHme cpoka gomallHero apecta
HayMHaeTCcsa B AeHb BblIHECEHUS CyAebHOro pelweHnss 06 n3bpaHnm 3Ton Mepbl NPeceyeHus.

B noctaHoBneHun o6 n3bpaHum Mepbl NpeceveHnss B Buae AOMallHero apecrta uiv o npoaneHun
Cpoka ee AelCTBUA HeoOX0AMMO yKasblBaTb NPOAOIKUTENBHOCTb CPOKa U AaTy ero OKOHYaHUs.

Ons npaBUnbHOrO onpedeneHns BPEMEHM OKOHYaHWS Cpoka [AOMallHero apecrta cregyet
yunTbIBaTb nonoxeHust yactm 2.1 ctaten 107 YIK P®, B COOTBETCTBUM C KOTOPbIMU B CPOK AOMAaLLHEro
apecTa 3acunTbIBaeTCS BPEMsI CoAepXKaHusi nuua nog ctpaxen. Ecnu B pasHoe Bpems K Nogo3peBaemMomMy
Unn O6BMHSIEMOMY MPUMEHSANNCE U OOMALLUHWA ApecT, U 3akrodeHne Nog CTPpaxy, COBOKYMHbIA CPOK
yKa3aHHbIX Mep MpPeceyYeHnsi HE3aBNCMMO OT TOTO, B KaKOW NOCNeAoBaTENbHOCTU OHW NMPUMEHSINC, He
OOIMKEH MnpeBblwaTh NpedenbHbli CPoK, YCTaHoBMEHHbI ctatber 109 YTK PO gna cogepxaHus noa
CTpaxen.

42. MocTtaHoBneHve cygbn 06 n3bpaHum gOMaLUHEro apecta HanpasnseTcs nuuy, Bo3dyameLiemMy
XO[aTalucTBO O Mepe MpeceveHnsi, NPOKYpOpYy, KOHTPONMUPYHOLLEMY oOpraHy no MecTy OTObiBaHWA
OOMallHero apecta (YrofloBHO-MCMNOSHUTENBHOW WHCMEKUMKM), MOZ03peBaeMoMy, OOBUHSEMOMY U
NOAMNEXUT HEMEANEHHOMY UCMonHeHuto (4acTtb 6 ctaten 107 YIK PO).

3anor

43. C yyetom nonoxenun vyacten 1 n 3 craten 106 YIK PP cygy B OTHOLUEHMU MPUHMMaEMOrO B
3anor MMmyLiectsa HeobxoaMmo MNpPOBEPSATb: OTHOCUTCA NN OHO K MMYLLIECTBY, KOTOPOE MOXET ObITb
npegMeToM 3arora Mo YronoBHOMY [Aeny, He BXOAWT NI UMYLLECTBO rIpaxAaHuHa B MEepeyveHb,
NpenycMOTPEHHbIN cTaTben 446 MK PO "MmyuiecTBo, Ha KOTOPOE He MOXET ObiTb 0OpaLLeHO B3biCKaHME
MO NCMONHUTENbHBIM AOKYMEHTaM", U HE YCTAHOBIIEH N pefepanbHbIM 3aKOHOM 3anpeT Ha obpalleHne
B3bICKaHUS1 HA UMYLLECTBO, MPUHUMAEMOE OT OpraHM3auum.

Kpome TOro, mpv NpuHATAM B 3aror HEABWKMMOrO MMYLLECTBA, AOMYLLEHHbIX K MybGnu4Homy
obpaeHuto B Poccuiickon degepaumm akumi 1 obnvraumn, LeHHOCTEN cyay crnegyeT ycTaHaBnmeaThb,
Yyem MOOTBEPXKOEHO MpaBO COOCTBEHHOCTW 3anorofaTtens Ha HUX, a B Criydae NOATBEPXKAEHUS TaKoro
npaBa BbISICHATb, HE MMEET I OHO OrpaHu4veHus (obpemeHeHust). B aTux uensx cygy Hagnexwr



nuccnenoBaTth MOAMWHHBIE 3K3EMMNSPbI JAOKYMEHTOB, NOATBEPXAAIOLLMUX YKa3aHHble 06CTOSATENbLCTBA
(4acTb 4 ctatbu 106 YTIK P®).

Cynoy Heobxoammo yuuTbiBaTb, 4YTO MNOPSOOK OUEHKM MpegMeTa  3anora  onpegensiercs
MpautenbctBom Poccuickon ®enepaummn (dacte 3 ctaten 106 YIK P®). CornacHo lNMonoxeHuto o6
OLeHKe, copepXaHun npegMeTa 3arora Mo YrofloBHOMY feny, ynpaeneHuM um u obecrneveHun ero
COXpPaHHOCTU, YyTBEPXOEHHOMY nocTtaHoBneHuem lMNpasutenbctBa Poccunckon depepaumm ot 13 uions
2011 ropa N 569, nmyulecTtBo, nepegaBaeMoe B 3aror, 3a UCKMNoYeHneM OeHer, MOANEXUT OLueHKe B
COOTBETCTBUM C 3akoHogatenbcTtBoM Poccuiickon ®epepauum o6 oueHOYHOW AesiTenbHocTU. B
COOTBETCTBMU C NMYHKTOM 7 [MONOXEHMS OLeHKa MMYLLEeCTBa AOIMKHA ObITb OCYLLLECTBIIEHA HE paHee Yem
3a 5 pabouunx gHen 4o AHs Nofgadn XxogaTtancTea O MPUMEHEHUM 3anora.

44. MpuHMas BO BHUMaHMWeE, YTO MPeaMETOM 3arora B KayecTBe Mepbl NpeceyeHnst MoXeT ObiTb
ABWXMMOE UMYLLIECTBO B BUAE AEeHer, LIeHHOCTEN 1 AOoNYLLEHHbIX K Ny6rnMyHoMy obpalleHunto B Poccuiickoi
degepaummn akumn 1 obnurauuii NMGo HeABUXMMOE UMYLLLECTBO, NPY pas3peLleHn BONpoCoB, CBA3aHHbIX
C npaBom CcOBGCTBEHHOCTW, criedyeT Yy4uuTbiBaTb MOMNOXeHUa [paxgaHckoro koaekca Poccuiickon
degepaumm o 3anore, a Takke 0COGEHHOCTM YrONOBHOIO Cy40NpPON3BOACTBA.

Ecnu umyuecTso, asnsioLweeca npegMeToM 3anora, YHUYTOXEHO Unu nospexgeHo (Hanpumep,
HeLBWXMMOCTb MOCTpazana B pesynbTate noxapa) nubo npaBo COOCTBEHHOCTM Ha HEro unu npa.o
X035IMCTBEHHOIO BeeHNs NpeKkpaLLleHo No OCHOBaHMAM, YCTaHOBMEHHbIM 3aKOHOM, 3anorogaTenbs Bnpase
B pa3yMHbI/ CPOK BOCCTAHOBUTbL NpeaMeT 3arnora unm saameHuTb ero ApyruMm paBHOLEHHBIM UMYLLECTBOM
(ctatbsa 345 K P®). B npotuBHOM criyqae Mepa npeceyeHns 4omkHa bbiTb M3MeHeHa.

45. Ncxoaa ns nonoxeHun Yactun 3 ctatbn 106 YK PO npu onpegenenun Buaa 1 pasmepa 3anora
cyaaMm  HagnexuTt YyyYuTbiBaTb XapakKTtep CoOBepLUeHHOro npectynieHuda, pOaHHble O JIMYHOCTU
noao3peBaemMoro Unn OB6BMHAEMOro, UMYLLLECTBEHHOE MOSIOXKEHWE 3arnorogartens, a Takke Xapaktep 1
pa3mep Bpega, NPUYMHEHHOro NpecTyniieHneM.

46. Mo cmbicny yYacten 4 n 5 cratem 106 YIMNK P®, 3anor cnegyet cuntatb BHECEHHbIM, €CIv
3anorogartenb BHEC UMW Nepeaan npeaMeT 3anora cyay Unm opraHy, B Npon3BoACTBE KOTOPOro HaxoauTcs
YyronoBHOe [Aeno, a MOCregHUI MPUHSN ero, 0 Yem CcocTaBneH npoTtokon. Ecnv npegmeTtom 3anora
SIBMISAETCA HEOBMXMMOE UMYLLLECTBO, AONYLLEHHbIE K NyGrnnyHomMy obpaweHuto B Poccuiickon degepaumm
akumMm n obnurauum, LLEHHOCTU, K MPOTOKOMY AOIMKEH ObITb MPUIOXEH akT Npuema-nepegadyu npegMmeta
3anora (nyHkT 5 MonoxeHus 06 oLeHke, CoaepXKaHuM NpeameTa 3anora no yrofioBHoMy Aeny, yrnpaeneHum
UM 1 obecrneyeHnn ero CoOXpaHHOCTK).

47. B cootBeTcTBUMM C YacTbio 7 cTtaTbn 106 YK PO ogHOBpeMeHHO ¢ BUOOM M pa3mepom 3arnora
cyA 06513aH YCTaHOBUTL CPOK Er0 BHECEHWS.

Ecnun nogospeBaemMbiii unm obBrHSEMBINA 3adepXaH, TO Cyd NPU YCrOBUKN MPU3HAHWUS 3a0epXKaHus
3aKOHHbIM U OOOCHOBAHHbLIM BrpaBe YCTAHOBUTb [N BHECEHUsl, nepegayn 3anora nobor He
npeBbILaoLWMiA 72 Yaca CpoK, PELLMB NPy 3TOM BOMNPOC O NPOAIEHMN Ha TOT )Ke NEPUOA CPOKa 3afepXKaHus
nuua. B TakoM cnyyae cyay B pelleHun HagnexunT ykasaTtb AaTy U Bpemsl BbIHECEHMUS! PELLEHNs, a Takke
OaTy v BpeMsi, 40 KOTOPbIX AOMKEH ObITb BHECEH, NepeaaH 3anor U 4o KOTOPbIX MPOANEH CPOK 3afepKaHns
NoA03peBaEMOro UM ob6BUHAEMOTO.

Ecnu B ycTaHOBNEHHBIN B Cy4eOHOM peLLeHnn CPOK 3anor He BHECEH UMW He nepedaH Nnbo BHeCeH
Unn nepegaH, Ho He B TeX BUAe U (MnNn) pasmepe, KOTOpble OnpeaeneHbl CyaoM, CyA No XogaTancTay,
BO3Oy>XgeHHOMY B cooTBeTcTBUM co cTatben 108 YIMK P®, paccmatpuBaeT Bonpoc 06 m3bpaHuu B
OTHOLLIEHMM NOA03PEBAEMOr0, 06BUHAEMOrO MHOW Mepbl MPeceYeHus.

48. B TOM crniyyae, korga 3anor usbvpaeTcs Mpu pacCMOTPEHMM BOMpoca O MpoASieHMM cpoka
COLEPXKaHWSA Mo CTpaXen U JoMalLHEero apecTa, B peLleHn Hapsiay C AaTon, 0O KOTOPOW JOIMKEH ObITb
BHECEH, NepefaH 3anor, HeobxoaANMO yKasaTb CPOK, Ha KOTOPbIN NpoafieBaeTCca AENCTBME YKa3aHHbIX Mep
npeceyeHunsl, ecnv 3anor He OydeT BHECEH, NepefaH B YyCTAHOBIEHHbIV CyAOM CPOK unm GyaeT BHECEH,
nepenaH B UHbIX BUAeE 1 (Mnn) pa3mepe.

49. Ncxoaa na nonoxenmn yacten 2 u 7 ctatbn 106 YK PO Bo B3aMOCBSA3M C MONOXEHUAMU YacTun
5 ctatbn 107 v yacten 3 n 7.1 ctatbn 108 YIK P® pelueHne o6 n3bpaHum Mepbl NpecedeHnst B BUAe
3anora CyA BrpaBe MPUHATb He TOMbKO MO pe3ynbTaTaM pPacCMOTPEHUSA XopaTancTBa criegoBaTens,
COIMAacoBaHHOIO C PYKOBOAMTENEM CINEeACTBEHHOrO oOpraHa, WM xodaTancTeBa [Jo3HaBaTend,
COINacoBaHHOrO C MPOKYPOPOM, HO M MO pe3ynbTaTaM pacCMOTPEHUS XOJaTancTBa, 3asiBNIEHHOrO
noao3peBaemMbiM, 0OBMHAEMbIM, €ro 3aLLNTHUKOM, 3aKOHHBIM NpeacTaButenemM nnbo apyrm husnyHeckum



UMK I0PUANYECKUM NALIOM, @ Takke Mo pesynbTataMm obcyxaeHus B cyaebHOM 3acefaHn BO3MOXHOCTU
NPUMEHEHUS! anbTepPHATUBHbLIX 3aAKMIOYEHWIO MOA CTPaKy WM AoMallHeMy apecTy Mep npeceveHus.
WccnenosaHue cyaoM akTUYECKMX W MPaBOBbIX OCHOBaHWA AnNsa u3bpaHus 3anora  OOMKHO
OCYLLECTBNATLCA B YCMNOBMSAX COCTA3ATENbHOCTM U paBHOMPaBUA CTOPOH C  obecriedyeHnem
NnoAo3peBaeMoMy, 06BMHAEMOMY BO3MOXHOCTM JOBECTM A0 CyAa CBOK MO3ULMIO, B YAaCTHOCTM O BUZE U
pasmepe 3arnora.

50. ObsizaTenbCcTBa, CBSA3AHHbLIE C BHECEHHLIM 3a5noroMm, cnenyet cH4UTaTtb HapylleHHbIMW, ecnu
nop,ospeaaeMblﬁ NN 0OBUHSAEMBIN YKINOHWUINCA OT ABKW NO Bbl30BY ClieaoBaTend, JOo3HaBaTena unn cyna
nnbo nobbIM apyrmm crnocobom BocnpenAaTcTeoBasn npon3soACcTBYy MO yrorioBHOMY Aeny unm coeepLuunn
HOBOE npecTynrieHne.

npl/l paccmMmoTpeHnn Bonpoca O HapyLleHUn 005s13aTeNbCTB, CBSA3aHHbLIX C BHECEHHbLIM 3aroroM, B
cny4yae HeABKM Innua no BbI3OBY crnenoBatend, Oo3HaBaTtena unu cyaa cyay H606XO,EI.MMO npoBepATb
00oBOAbl O TOM, YTO JTULIO HE YKITOHAINOCH OT ABKWU.

YcTaHoBUB (hakT HapylleHusi 06s3aTenbCTB, CBA3aHHbIX C BHECEHHLIM 3anoroM, cyd paspeluaet
BONpoc 06 n3MeHeHNn Mepbl NpeceveHns (Ha AOMaLLHWIA apecT, 3akitoYeHne nog CcTpaxy) u obpalleHnm
3anora B 4oxof rocyaapcTtsa. Micxoas us nonoxerun yactn 9 ctatbm 106 YK P® Bonpoc 06 obpalueHun
3anora B AOXOA rocydapCTBa B CBS3W C HapylLLueHneM 06s3aTenbCTB, CBSA3aHHbIX C BHECEHMEM 3ariora,
paspeLuaeTcs TONbKO CyAOM U B Nopsake, npegycMoTpeHHoM vyactsamn 3 n 4 ctaten 118 YIK PO.

YronoBHo-npoLieccyanbHbI 3aKOH He NpeaycMaTpUBaEeT MHble OCHOBaHUSI OOpaLLeHUs] B3bICKaHWs
Ha 3anor, B TOM 4ucrie B LieNnsx UCMOMHEeHNs HakasaHus B Buae LWwtpada no npuroBopy cyaa.

51. Mepa npeceyeHus B Buae 3anora B OTHOLLEHMN NOA03PEBAEMOro, COrnacHoO NONOXEHUAM YacTu
1 ctaten 100 YTIK PO, gencteyeT He cBbiwe 10 CyToK, a B crnyyasx, NpeayCcMOTPEHHbIX YacTbio 2 3Town
cTtatbn, - He cebiwe 30 cyTok. Ecnv B ykasaHHbIM cpok ByaeT npeabsiBneHo obBMHEHWe, TO 3anor
npodorkaetT OeNCcTBOBaTb Ha BCEM MNPOTSHKEHUN NPeaBapuTENbHOro paccrnefoBaHUs U HaxoXaeHus
YrONoBHOrO Jderna Yy TMpokypopa C OBBUHWUTENbHBIM  3aKMOYeHUeM, OOBUHUTEMbHLIM  aKTOM,
06BMHUTENBHBIM NOCTAHOBMEHNEM, @ TaKKe B Cyde Npu pacCMOTPeHun aena.

Bonpocsbl, BO3HUKalOLWME B Cyfgax anennsiumMoHHON
M KaccauUOHHOW MHCTaHLUN

52. B cuny vactn 11 cratbm 108, yactu 3 ctatbm 107 n vactm 8 cratbnm 109 YIK P® Ha
NMOCTaHOBMEHUSA Ccyabn 00 N3bpaHnM Mepbl NpeceyeHunst B BUAE 3aKiOYeHMs Nog CTpaxy Unv AoMallHero
apecTta, O MPOANEHWM CpOKa OEWCTBMS OaHHbIX Mep npeceyeHuss M o6 oTkase B 3TOM B CTagusix
aocyaebHoro NpoM3BoACTBa MO YroNoBHOMY Aefy B TeYeHUe 3 CYyTOK CO AHSI X BbIHECEHMS MOTYT ObiTb
npuHeceHbl B Mopsigke, ycTtaHoBneHHom cTtatben 389.3 YIMK PO, anennsumoHHble >xanoba u
npeacTaBneHne, Mnognexaline pacCMOTPEHUIO B TaKOW e CPOK CO OHsI MOCTYMNNeHWUst anobbl vnu
npeacTaBneHns B cyf anennsaumMoHHOM MHCTaHUMK. B ¢BA3M ¢ 3TUM cyaaM nocre nocTynneHus xanobbl 1
(Mnn) nNpeacTaBneHMs Ha  yKal3aHHble pelleHuss HeobXoaMMO  HesaMeanuTernbHO  HanpaensTb
COOTBETCTBYHOLLME MaTepuanbl A5 anennsuMoHHOr0 PacCMOTPEHNS.

MonoxeHust yactn 4 ctatbn 389.8 YK PP o cpokax nogaym OONOMHUTENBHbLIX anesuisiLMOHHbIX
anoObl 1 NpeacTaBneHns Ha cryyam 0bGxanoBaHus B anennsaumoHHOM NopsiaKe yYKa3aHHbIX PELLIeHNA He
pacnpoCcTpaHsIOTCA.

C y4yeToM CoKpalleHHbIX CPOKOB PacCMOTPEHUsI anenfsiuMOHHbIX »Kanob, npeacTaBneHus Ha 3Tu
PeLLeHUs] Y4aCTHUKM YrONTOBHOMO Cy40NpPON3BOACTBa AOMKHbI ObiTh M3BELLEHbI O MECTE, AaTe U BPeMEHU
cynebHoro 3acegaHusi B CPOK, JOCTATOYHBIV Ansi 06ecrneyeHnst Ux y4acTusl B HEM.

Mcxoaa ns nonoxenun Yactn 4 ctaten 255 YINK PO Bo B3anmocBa3n ¢ vactbto 3 ctatbn 107 un
yacTtbto 11 ctatbh 108 YTK PO cokpalleHHble CPOKM Nodayvm U pacCMOTPEHMUST anessiuMOHHbIX XKarnoobl
N NpefcTaBneHust Ha pelwleHnst 06 n3bpaHnM ykasaHHbIX MEp MPeceYeHust U O MPOAMEHUN CPOKa UX
OEVNCTBUS pacnpOCTPaHSAIOTCA U Ha CriyYau, KOrga OHU NPUHATBI MOCHEe NOCTYNEHMS YroNIOBHOMO Aerna B
cyd ONns pacCMOTPEHMS MO CYLLECTBY.

C y4€TOM 3TOro B Clty4ae NpuHATUA peLleHnd o0 |/|36paH|/||/| Mepbl nNpecevyeHnd B Bnae 3akrnioyeHna
noa CTpaxy unn gomMallHero apecrta, O npoaiieHnn CpokKa DEeNCTBMSA OaHHbIX Mep npecevyeHuna unm o0
OTKa3e B 3TOM Tnoclne noctynrfieHna yroroBHOro gena B Cya And pacCMOTpeHuda Mno Ccyuwectsy B
NOCTaHOBJIEHNN (OﬂpeﬂeﬂeHMM) HeobxoaMmo YKa3blBaTb, YTO CPOK anesnaumoHHOro ob)kanoBaHus Takoro
pelweHna coctaBndeT 3 CYTOK CO OHA ero BblIHECEHUA.



(ab3au BBeaeH lNoctaHoBneHnem NneHyma BepxosHoro Cyaa P® ot 24.05.2016 N 23)

53. Cyay nepBoit MHCTaHLMW NP HanNpaBeHWN B BbILLECTOALLIMIA Cya anennsuMoHHON xanobbl unm
npeacTaBneHns crnegyeT npunaraTb 3aBepeHHble KOMUM  [JOKYMEHTOB M3 YroNoBHOrO [Aena:
NOCTaHOBMNEHMs O BO30Y)XOEHUM YrornoBHOMO [Jena, NpoToKona 3afepkaHus MNOL4o3peBaemMoro Wnu
00BUHAEMOro, MOCTAHOBINEHUA O MPUBMEYEHUM NLA B KayecTBe OGBMHAEMOro, MOCTaHOBIEHUS O
NpUMEHeHUM B KaYecTBe Mepbl MpeceyeHns 3akoYeHns Mo CTpaxy, AoMallHero apecTa Unu 3arnora; Bce
KOMUWU XodaTalcTB M NMOCTAHOBINEHWUI O NPOASIEHUM CPOKa COAEPXaHUs Mod CTpakeih Ny AoMallHero
apecrTa, NoCTaHOBMEHMWI O MPUOCTAHOBMEHUN U BO30OHOBINEHUM CNEACTBUS, O COEAUHEHUN U BbiAENEHNM
YrornoBHOro fena, o NPUHATUM YTronoBHOro [iena K CBOeMy MPOW3BOACTBY, O HanpaBreHUn YrornoBHOro
[ena B cya W T.M.; NpOTOoKon cyae6Horo 3acegaHns UK BbINUCKY U3 Hero, cBegeHust 06 yyacTum B aene
3alUUTHMKA, MOTepneBLllero; [OOKYMeHTbl, noaTBepXaawlwmne HeobxoguMocTb WNKM  OTCYTCTBUE
Heo6XxoaUMOCTM U3BpaHNa Mepbl NPeceyeHns B BUAe 3aKNioUYeHNUs Nof CTpaxy Unu oMallHero apecra, B
TOM YuCrne CBefeHUs O NIMYHOCTM OGBMHAEMOTO.

54. B cootBeTCTBMM C NyHKTOM 4 Yactu 1 ctatbn 389.12 YIK P® yyacTtne 3awmutHuka B cygebHom
3aceflaHnM cyda anennsilMoHHON MHCTaHUMM 0653aTenbHO B Cnyyasx, ykasaHHblX B Yactu 1 ctatbu 51
YMK P®. Ecnu npu HasHayeHun cyaebHoro 3acefaHns cyabs YyCTaHOBUT OTCYTCTBME 3asiBMEHUsI nvua, B
OTHOLLIEHMM KOTOPOro paccMaTpuBaeTCs BONPOC O Mepe npeceveHnsi, 06 oTkase OT 3alUTHUKA U CBEAEHUN
O TOM, YTO 3aLLMTHUK NpUrnaLleH UM caMmuM, ero 3aKOHHbLIM NPeacTaBUTeneM, a Takke pyruMmn nuuamm
Mo MOPYYEHUIO UMK C COrfacus Takoro nvua, TO OH HasdHadaeT 3awWuTHMKA U MPUHMMaeT Mepbl Mo
obecneyeHnto ero yyactus B cyae.

55. Mo cmbicny nyHkta 4 yactn 1 cratbm 389.20 n vactm 1 cratbm 389.22 YIK PO, cyg
anennsuMoHHOW MHCTAHLUK NO pe3ynbTaTtaM PpacCMOTPEHMS XXanobbl, NpeacTaBneHnst Ha NOCTaHOBMEHMS
cyabn 06 mM3bpaHuM Mepbl NpeceyeHnss B BUAE 3aKIYEHWUs MOA CTpaxy WM gOMAaLlHEero apecta, o
NpoaSIeHNN CpoKa AENCTBUSA 3TUX MEP npeceyeHnst 6o 06 oTkase B 3TOM NPW HANU4MM K TOMY OCHOBaHWI
BrpaBe OTMEHWUTb NOCTaHOBMEHWE U NepeaaTb MaTepuarnsl Ha HOBoe cyaebHoe pa3bupaTenbCTBO B Cya
nepBoM WHCTaHUWMW, eCcrnvn AOMyLeHHble HapyLleHWUs1 YrofIoBHO-MPOLECCyanbHOro 3akoHa (Hanpumep,
npaeun NoAcyaHOCTN) He MOryT ObiTb YCTpaHeHbl B CyAe anenfsuMoHHOM uHCTaHuuu. [epepaBas
MaTepuansl Ha HoBoe cyaebHoe pa3bupaTenbCcTBOo, Cya anennauMOHHON MHCTaHLUMU OOIDKEH paspeLlmnTb
BOMNPOC O Mepe NpecevYeHns B OTHOLLEHNM Nnua, CoaepKaLlerocs nog CTpaxen nnv 4OMallHUM apecToM.

56. Mo cmbicny nyHkta 6 yactm 1 cratbm 389.20 m vactm 1 cratbm 389.22 YIK PO, cyg
anennsuMOHHON NHCTaHLUM NO pe3yrbTaTaM pacCMOTPEHUS Xanobbl, NPeACTaBeHNs Ha NOCTAHOBMNEHNS
cyabh 00 m3bpaHMn Mepbl MpeceyeHusl B BMOE 3aKiueHUst Nog CTpaxy Wnv gomallHero apecta, o
NpoaSIEHNN CpoKa OENCTBUSA 3TUX Mep NpeceyeHnst 6o 06 oTkase B 3TOM NPW HANU4MM K TOMY OCHOBaHWI
BNpaBe M3MEHUTb UMM OTMEHUTb MOCTAHOBIIEHME W NPUHSITL HOBOE pelleHne 6e3 nepenayn matepuanos
Ha paccMOTpeHWe cyaa NepBoOW MHCTaHUUK, ECRN AONYLEHHbIE HAPYLLEHUS YroNOBHO-NPOLECCYyarnbHOro
3aKoHa MOryT ObITb YCTpaHEHbI B Cyae anennsiuMoHHON MHCTaHLMW.

MprnHMMas HoBOE peluenne, cya anennsaunoHHON MHCTaHUUKM Bripaee n3bpatb 6onee cTporyto mepy
npeceveHnsi, B n3dpaHun KoTopor 6biNo OTKazaHO Cy4OM MEpPBOM MHCTaHUMMK, ecniv 06 3TOM CTaBUTCA
BOMNPOC B NPeACTaBneHnmn npokypopa nnbo xxanobe notTepneBLUEro, ero 3akOHHOIo NpeacTaBUTEnNs u (Mnu)
npeacTaBuTens.

57. lNpu BblHECEHMM OBBWHMTEMNBHOIO MPUrOBOpa Cydy MEpBOM MHCTaAHUMWM B COOTBETCTBUM C
nyHkTom 10 yactun 1 ctatemn 308 YIK P® HagnexuT ykasaTb Mepy npeceyeHuns 4o BCTYNNeHUs npurosopa
B 3aKOHHYIO Cuny. OTO peLleHve AOMKHO ObiTb MOTVBMPOBAHO B NPUIroBOpE.

Mcxoas m3 nonoxeHuit yactu 4 cratbk 389.11 YIK P® mepbl npeceyeHns B BYae AOMaLLHEroO
apecTta M 3aKIioYeHns Nof CTPaxy OEeNCTBYHOT 4O BCTYMNSIEHNS B 3aKOHHYIO CMITy MPUMIroBopa HE3aBMCHMMO
OT TOro, obxanoBaH N1 OH B anennsunoHHOM nopsigke.

58. OTMeHsIss 0OOBUHMUTENBHBLIV NPUrOBOP MM UHOEe cyaebHoe pelleHve 1 nepedaBas YronoBHOE
Jeno Ha HoBoe cyaebHoe pasbupaTenbCTBO B HWXKECTOSALWMIA cyd MO0 BO3Bpallas yroroBHOE AEeNo
NPOKYpOpY, Cyabl anesnsunMOHHON, a TakKe KaCCaLMOHHOW MHCTaHLUMI B LENSX OXpaHbl MpaB U 3aKOHHbIX
WHTEPECOB YYaCTHMKOB YrOfIOBHOrO CyAOMPOM3BOACTBA W Hagfexawero npoBefeHns cygebHoro
3acefaHnsi B pa3yMHble CPOKM 00s3aHbl MO XO4aTancTBy MPOKypopa vin No COOCTBEHHON WHMLMATMBE
peLLNTbL BOMPOC O Mepe NpeceyeHnss B OTHOLLEHNM NLA, COAepXKallerocs nog ctpaxen. Npun aTom cyabl
anennsuMoHHON N KacCauMOHHOM MHCTaHUMA BripaBe n3bpaTtb by u3 NpeaycMOTPeHHbIX ctaTeen 98
YIMK P® mepy npeceyeHust mpu ycroBuM, 4TO OHa obecrneunT GecnpensiTcTBEHHOE OCYLLECTBIEHME
YrONOBHOIO Cy4ONPOV3BOACTBA.



MpyHMMas pelleHne O NpPUMEHEeHWN Mepbl NpecevYeHusl B BUAE 3aKMioYeHUs1 Mo4 CTpaxy unu
JoMallHero apecta, cyabl anenndumoHHOM U KacCauMOHHOW WHCTaHUWA B pPe30SOTUBHOW 4acTu
onpeaeneHunst (MOCTaHOBIEHNS) YKa3blBalOT KOHKPETHbIA pa3yMHbIN CPOK OEACTBUSI MeEPbl MPeceveHuns B
npegenax, ycTaHoBreHHbIXx ctatbsamn 109 un 255 YIIK P®. Ecnv Ha MOMEHT nNpuUHATUS CyaoM
anennsiuMoOHHON MHCTaHLUMM PELLUEHUS HE UCTEK paHee YCTaHOBIEHHbIN (MPOAJSIEHHbLIN) CPOK COAEepKaHWs
MoA CTpaXKew Unum JOMaLLHEro apecTa U 3TOro Cpoka JOCTaTOMHO A51s obecneveHns Ha3BaHHbIX Lienen, To
B pPe30noTMBHON YacTu onpeferneHus (NOCTaHOBMEHWs) crnedyeT Yyka3aTb Ha OCTaBfieHUe Mepbl
npeceyeHnss 6e3 nameHenns. B nobom criyvyae B onucatenbHO-MOTMBUPOBOYHOW YacTW ONpeLeneHuns
(nocTaHOBNEHWS) OOMKHBI ObITb NPUBEOEHLI MOTUBbI NMPUHATOIO PELLEHMS, @ B €r0 pe30fTUBHOM YacTu
OOJMKHa ObITb yKa3aHa faTa OKOHYaHMs Cpoka.

59. MpuHATHE cyabel pelweHns o6 U3dpaHnM Mepbl NpecedeHust B BUAe 3aknioueHus nog cTpaxy,
JOMalLHero apecrta wnuv 3anora nubo o NPOANEHNN CPOKa CoAepXaHWsl Mo, CTpaXkei Unv goMallHero
apecTa He NpensTcTBYET ero y4acTuio B PacCMOTPEHWM YrOfIOBHOTO Aena no CywecTBy Wnu B cyde
anennsunoHHoN NGO KaccauUoHHON MHCTaHLUW B criyyae NepecMoTpa MHOMo cyaebHOro peLleHus.

60. PekomeHOoBaTb cygaM CUCTEMaTUYECKM M3yyaTb M 00o6LiaTb npakTuKy usbpaHus Mmep
npeceyeHnsi B BuAE 3aKMouMeHus1 Mo CTpaxy, OOMalUHero apecrta, 3anora W MnpoAfieHusi CPOKOB
COLEpPXXaHMs nog CTpaXkewn u gomaluHero apecta. [py Hanmunm K TOMy OCHOBaHWIA CrieQyeT HanpaensaTb
NnpefcTaBneHnst B COOTBETCTBYIOLLME OpraHuM3aummM nmbo AOSMKHOCTHBIM NUuam Ans NPUHATUMS Mep Mo
YCTPaHEeHWIo BbISIBNEHHbLIX He40CTaTKOB.

61. B CBA3W C NPUHSATUEM HACTOSLLErO NOCTAHOBIEHMS NPU3HATDL YTPATUBLLMMU CUMY:

noctaHoBneHue NneHyma BepxosHoro Cyaa Poccuiickon ®epepauun ot 29 oktabpsa 2009 roga N
22 "O npakTvke MpUMEHEHUs CyaamMu Mep npeceyvyeHus B BUMAE 3aKkNiOYeHWs Mo CTpaxy, 3anora u
JomaluHero apecta” (C MIBMEHEHUAMU, BHECEHHbIMKU nocTaHoBreHuammu MNMneHyma ot 10 uoHa 2010 roga
N 15, ot 23 pekabps 2010 roga N 31, ot 9 dheBpans 2012 roga N 3, oT 14 nioHa 2012 roga N 11);

noctaHoBneHue NneHyma BepxoBHoro Cyna Poccunckon ®epepaumm ot 10 noHs 2010 roga N 15
"O BHeceHMM gonorHeHus B noctaHoBneHue NneHyma BepxosHoro Cyga Poccunckon ®enepauum ot 29
okTa6ps 2009 roga N 22 "O npakTuke NpMMEHEHMS cyaamMu Mep NpeceyvYeHus B BUAE 3aKIHOYEHUs nog
CTpaxy, 3anora 1 gomaluHero apecra";

nyHKT 13 noctaHoBneHus NneHyma BepxoeHoro Cyna Poccunckon ®eaepaunm ot 23 fekabpa 2010
roga N 31 "O6 m3meHeHuUM n OOMNOSHEHMM HEKOTOpPbIX nocTaHoBneHun [neHyma BepxoBHoro Cypa
Poccuinickon depepauumn no yronoBHbiM genam” (C M3MEHEHMSIMW, BHECEHHbIMW MOCTaHOBIEHMEM
Mnenyma ot 9 nonsa 2013 roga N 24);

nyHKT 16 noctaHoBneHus MNneHyma BepxosHoro Cyna Poccuiickon ®epgepaumm ot 9 doeBpans 2012
roga N 3 "O BHeceHUn n3aMeHeHuI B HEKOTOpble NocTaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon
denepaumn’;

nyHKT 41 noctaHoBnenus NneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 14 mioHs 2012
roga N 11 "O npakTuke paccMOTpeHust Cydamy BOMPOCOB, CBA3AHHbIX C Bblgaden nvy, Ans yrofloBHOro
npecreaoBaHns UM UCMOMHEHMS NMPUroBoOpa, a Takke nepegadven nuy ons oTobiBaHUSA HakasaHus".

Mpencenatens BepxosHoro Cyaa
Poccuiickon degepaumm
B.M.JIEBEEB

CekpeTapb NneHyma,
cyobs BepxosHoro Cyaa
Poccuiickon degepaumm

B.B.MOMOTOB
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