NNEHYM BEPXOBHOIO CYQA POCCUACKOW ®EOEPALIUA

NOCTAHOBJIEHUE
oT 27 pekabpsa 2002 r. N 29

O CYAEBHOW NPAKTUKE NO AENAM O KPAXE, FPABEXE U PA3BOE

B uensx obecnevyeHnss npaBUNbHOMO MPUMEHEHMS  3akoHogaTenbcTBa 00  YrornoBHON
OTBETCTBEHHOCTU 3a Kpaxu, rpabexu n pasborHble HanageHusl U B CBA3W C BO3HWKLWIMMMK B cygebHoum
npaktuke Bonpocamu NneHym BepxoBHoro Cyana Poccunckon ®epepaunm NoCTaHOBMNSET AaTh cygam
cnegyowmne pasbsACHEHUS:

1. Tpm paccmoTpeHun pen o kpaxe, rpabexe u pasboe, gasnswowmxcs Hanbonee
pacnpocTpaHeHHbIMU npecTynneHnamMmn npoTme CO6CTBeHHOCTI/I, Cyaam cnenyet mMmeTb B Buay, 41O B
COOTBETCTBMM C 3aKOHOM TMOA4 XMWLIEHMEM MOHUMAIOTCA COBEPLUEHHbIE C KOPBLICTHOW LEnNblo
NpoTUBONpPaBHble 6e3B03ME3AHOE U3bATHE U (UNKN) ODpaLLeHNe YyXOro MMYyLLECTBa B NOMb3y BUHOBHOMO
U gpyrvx nuu, npuuanHmBLLneE yuiepb cobCTBEHHMKY UNN MHOMY BNagenbLy 3TOro MMyLLecTBa.

Mo kaxgomy Takomy Aeny cygam HagnexuT uccnegosatb MMeKLWMecs gokasaTenbCcTBa B Lensx
npaBurnbHOW PUANYECKON KBanmdukaumm 4eNCTBMI NUL, BUHOBHbLIX B COBEPLLUEHUN 3TUX NPECTYMNNeHnn,
HegonyleHus OWwnboK, CBA3aHHbIX C HenpaBMIlbHbIM TONKOBAHWEM MOHATUA TaWHOTO U OTKPbLITOro
XULWEHNA 4YYyXKOr0 MMYLLECTBa, a Takke MNpu OueHke OBCTOSATeNnbCTB, MPegyCMOTPEHHbLIX B KavecTse
npu3Haka NpecTynneHuns, oTar4yatLero HakasaHue.

2. Kak TariHoe xuLeHne 4yxoro nmyliectsa (kpaxa) cnegyet kBanuuumpoBaTtb AeMCTBUS Nnua,
COBEpPLUMBLLErO0 HE3aKOHHOE M3bATWE MMYyLLeCTBa B OTCYTCTBME COBCTBEHHMKA WM MHOMO BriagenbLua
3TOro MMYLLECTBA, MITM NOCTOPOHHMX NUL, MO0 XOTSA M B UX MPUCYTCTBUW, HO HE3AMETHO Ans Hux. B Tex
cnyyasix, Korga ykasaHHble nuua Bugenu, Yto COBepLUaeTCs XULEeHWe, OOHAKO BWHOBHbLIW, MCXOAA U3
oKpyatlLlen oOCTaHOBKWM, nonaran, 4TO OEeWCTBYEeT TaWHO, COAEsHHOE TaKke SABMseTCA TalHbIM
XULLEHNEM YYXKOro MmyLLecTBa.

3. OTKPbITbIM XULLEHNEM YYXXOrO MMYLLIECTBA, NPefyCMOTpPeHHbIM cTatben 161 YK PO (rpabex),
ABMNAETCHA TaKoe XMLUEHME, KOTOPOE COBEPLUAETCA B MPUCYTCTBMM CODCTBEHHMKA UMM MHOMO Briagenbua
umyLlecTBa nMbo Ha BUAY Y MOCTOPOHHUX, KOr4a fnvLo, CoBepLuatoLlee 3TO NPeCTYnneHne, CO3HaeT, YTo
NPUCYTCTBYIOLLME NPWU 3TOM Nl NOHMMAIOT MPOTUBOMPABHBIA XapakTep ero JeNCTBUA HE3aBUCMMO OT
TOro, NPUHMMAanM N OHN Mepbl K NPECEYEHUI0 STUX AEUCTBUIA UIK HET.

4. Ecnv npucyTCcTBYIOLLEE MPU HE3aKOHHOM M3BbATUM YYXKOIO0 WMMYLLECTBa JMLO He CO3HaeT
NPOTUBOMNPABHOCTb 3TUX AEWCTBUA NnbO ABNsieTcA OnU3KUM POLCTBEHHUKOM BUHOBHOIO, KOTOPbIN
paccYMTbIBAET B CBA3M C 3TUM Ha TO, YTO B XOA4E M3bATUS MMYLLECTBA OH HE BCTPETUT NPOTMBOAENCTBUSA
CO CTOPOHbI YKa3aHHOro nvua, CoaesHHoe criefyeT KBanuuumpoBaTb Kak Kpaxy YyXKOro MMyLLecTBa.
Ecnu nepeuncneHHble nuua npuHMMani Mepbl K MPECEYEHUIO XMLLEHMS YYXKOro UMYyLLEeCTBa (Hanpuvep,
TpeboBanu npekpaTuTb 3TU NPOTMBONPAaBHbIE AENACTBUSI), TO OTBETCTBEHHOCTb BUHOBHOIO 33 COOESAHHOE
HacTynaet no ctatbe 161 YK PO.

5. Ecnn B xoge coBepLUEeHNA KpaXu OEencTBmsi BUHOBHOIO 06Hapy)Kl/IBa}OTC‘iI CcOBCTBEHHUKOM MK
MHbIM BlagesnbuemM nmyllecrtea nnbo apyruMmm nmdamu, ogHako BMHOBHbIN, CO3HaBasi 3To, npogoJnKaeT
coBepLllaTb HE3aKOHHOE U3bATUE NMYLLIeCTBa Ui ero yaepxxaHune, cogedaHHoe cnenyet KBaJ'II/ICbVILI,VIDOBaTb
KaK rpa6e>K, a B Cnyyae npuMeHeHua Hacunma, onacHoro anda XusHu unu 300poBbA, nnbo yrposbl
NPUMEHEHNA TaKOro HacuIna - Kak pa36017|.

6. Kpaxa u rpabex cuuTaloTCs OKOHYEHHBbIMMW, €CRN MMYLLECTBO M3bSTO M BUHOBHBIA MMeeT
pearbHyl0 BO3MOXHOCTb MM MOJIb30BATLCA UMM pacriopskaTbCs MO CBOEMY YCMOTPEHWo (Hampumep,
06paTuTb MOXMLIEHHOe MMYLLEeCTBO B CBO MOMb3Y MM B MOMb3y APYrUX WU, pacnopsiguTbCs UM C
KOPbLICTHOMN Lienbio MHbIM 0Bpa3om). Pa3boi cuMTaeTcsl OKOHYEHHBIM C MOMEHTA HanageHust B Lensix
XULLEHUSI YYXOr0 WMYLLECTBA, COBEPLUEHHOrO C MPUMEHEHWEM HAaCWUMWsi, OMAcHOro AN XXWU3HU WU
30pOBbSl, NMMGO C Yrpo30M NPUMEHEHUS TAKOFO HACUMUSI.

7. He obpasyoT coctaBa kpaxu unu rpabexa npoTvBOMpaBHble AENCTBUSA, HanpaBfeHHble Ha
3aBrnajeHne 4yXxMm UMYLLECTBOM He C KOPbICTHOW Lenblo, a, Hanpumep, C Lefnbio ero BpeMeHHOro
MCMONb30BaHUSA C MOCMeaylL MM BO3BpalleHMEM COOCTBEHHUKY NMOO B CBSA3W C npeanonaraeMbiM
npaBoOM Ha 3TO UMYLLLECTBO. B 3aBMCMMOCTM OT OOCTOATENLCTB Aena Takne 4eNCTBUSA MPU Hann4mMm K Tomy
OCHOBaHui noanexar ksanudukauum no ctatee 330 YK PO vnn gpyrum ctatbsam YronoBHOIO KOAEKca
Poccuinckon degepaumm.



B Tex cnyyvadx, Korga He3akKOHHOEe WU3bATUE WUuMyllecTBa COBepLleHO npu XynuraHcTee,
M3HacCuUnoBaHUn nnun gpyrunx npecTtynHbIX OencTeusax, HeobxogmMmo yCTaHaBnmBaTthb, C KaKow Lenbko nuuo
N3bANO 3TO UMYLLIECTBO.

Ecnu nnuo npecyiegoBasno KOpbICTHYHO LUeJlb, coaeAaHHOE MM B 3aBUCUMOCTU OT cnocoba 3aBnageHus
MMylwieCTBoM [OOJTKHO KBaJ'IVICbVILI,VIpOBaTbCﬂ NO COBOKYMHOCTU KaK COOTBETCTBYyKLWlEee npecrtyniieHne
npoTmnB COOCTBEHHOCTU U XynnraHcTBeo, n3HacumnoBaHune Ui MHoe npectynieHune.

8. Ecnu opraHusaTtop, noactpekatenb WNM MNOCOOGHUK HENOCPeACTBEHHO He y4dacTBoBan B
COBEPLUEHMUN XULLIEHUST YYyXKOrM0 WUMYLLECTBA, COAESHHOE WCMONHUTeNneM MpecTynfeHus He MOXeT
KBanM@uumMpoBaTbCs Kak COBEpLUEHHOE rpynmnon nuL, no npeasapuTensHOMYy croBopy. B aTux cnyyasax B
cuny YacTtm Tpetben ctatbn 34 YK PO gencteus opraHusatopa, NOACTpekaTens unm nocobHuka cnenyet
KBanudunumpoBaTb CO cCbifikon Ha ctatbto 33 YK PO.

9. Mpwn kBanumrKaunmn ENCTBUN BUHOBHbIX Kak COBEPLLEHME XMLLEHWST YYXKOro MMYyLLEeCTBa rpynnon
nv No npeaBapuTensHOMY CrOBOPY CyAy CrefyeT BbIICHATb, UMEI S MECTO Takon CroBOpP COy4aCTHUKOB
00 Hayana AencTBuiA, HENOCPEACTBEHHO HaNPaBIEHHbIX Ha XULLEHNE YYXXOro UMyLLEeCcTBa, COCToANach nm
OOrOBOPEHHOCTL O pacnpeneneHnn ponen B Lensx ocyLLeCcTBeHUs NPeCcTynHOro yMbeICcna, a Takke Kakue
KOHKPETHO OENCTBUSI COBEPLUEHbI KaXabIM UCMOMHUTENEM MU APYIMMW COyYaCTHUKaMu npectynneHus. B
NPUroBope HaAnexuT OLEHWTb AOKa3aTenbCTBA B OTHOLLIEHUU KaXAOro MCMONHUTENS COBEPLUEHHOrO
NPECTYNIEHNs N OPYrNX COY4aCTHUKOB (OpraHM3aTopoB, NoacTpekaTenemn, NoCOOHUKOB).

10. Ncxopsa m3 cmbicna yactn BTopon ctatbn 35 YK P® yronosBHasi OTBETCTBEHHOCTb 3a Kpaxy,
rpabex nnu pasbon, CoBepLUEHHblE rPYNnon Nuy No nNpeaBapuTenbHOMY CroBOpPY, HacTynaeT U B Tex
cnyyasix, korga cornacHo npeaBapuTenbHON JOrOBOPEHHOCTM MeXay CoOyYacTHUKaMm HenocpeacTBeHHoe
u3bATME MMYyLLeCTBa OCywlecTBnseT oauH u3 Hux. Ecnu pgpyrme y4acTHUKM B COOTBETCTBUMM C
pacnpegeneHveM ponen COBEepLUMNN  COrfacoBaHHble AEWCTBWS, HamnpaBNeHHble Ha OkKa3aHue
HenocpeaCcTBEHHOro COAENCTBUS MCMNONMHUTENIO B COBEPLUEHMU NPECTYMneHns (Hanpumep, nvuo He
MPOHMKANOo B XXMMULLLE, HO y4acTBOBano BO B3floMe ABepeN, 3arnopoB, PELLETOK, N0 3apaHee COCTOSABLUENCS
[AOrOBOPEHHOCTM BbIBO3WMO MOXULLEHHOE, MOACTPAaxOBblBANO APYrMX COYYACTHMKOB OT BO3MOXHOMO
obHapyXeHunsi CoBepLLIaeMOoro NpecTynneHuns), CoaessHHOe MU ABNSETCA COMCMNONMHUTENBCTBOM U B CUNY
yacTu BTopon ctaTbn 34 YK P® He TpebyeT gononHuTenbHom kBanudgukaumm no ctatee 33 YK PO.

OenctBns nuua, HENOCPEACTBEHHO HE YYaCTBOBABLUENO B XMLUEHUM YYXKOIMO WUMYLLECTBA, HO
COOENCTBOBABLUEINO0 COBEPLUEHMIO 3TOr0 MNPECTYNSNIEHNs CcoBeTamu, YykasaHusaMu §nmbo 3apaHee
obeluaBLLEero ckpbITb crieabl NPECTYNEHUS, YCTPAHUTL NPENATCTBUSA, HE CBA3aHHbIE C OKa3aHWEM NMOMOLLIM
HEeMnoCpeaCTBEHHbIM  UCMOSNMHUTENSAM  MPECTYnfeHusi, CObITb  MOXULLEHHOEe W T.M., Haanexut
KBanudmumpoBaTtb Kak coydactme B COAEAHHOM B popMe NMOCOOHMYECTBA CO CCbIMIKOW HA YacTb MATYHO
ctatbn 33 YK PO.

11. MNpwn kBanudmrkaumm gencTeun AByx n bonee nuu, NOXMTUBLLKX YyXKOE UMYLLLECTBO NYTEM KPaxw,
rpabexa unun pa3bos rpynmnou nuy, No npegsapuTenbsHOMY CroBOPY MM OPraHM3oBaHHOW rpynnown, cygam
cnegyeT nMmeTb B BUAY, UYTO B cnydvasix, Korga nuuo, He COCTOsiBLLEee B CroBope, B Xo4e COBepLUeHUst
NpecTynneHns gpyrumyv nuuamu npuHANo yyacTue B €ro COBEpLUEHWW, Takoe NULUOo [OSMKHO HEeCTU
YrornoBHYIO0 OTBETCTBEHHOCTb fMULLbL 3a KOHKPETHbIE EeNCTBUS, COBEPLUEHHbIE UM NTUYHO.

12. A63aL, uckntoyeH. - NMoctaHoenexue MNMneHyma BepxosHoro Cyga P® ot 23.12.2010 N 31.

Ecnu nuuo coBepLumno kpaxy, rpabex munu pasbon nocpencTBOM UCNONMb30BAHUA APYrUX MNNL, He
noasiexallmx yrorioBHOM OTBETCTBEHHOCTM B CUITy BO3pacTa, HEBMEHAEMOCTU UMK APYrnx OOCTOATENBLCTB,
ero gencteus (MpyM OTCYTCTBUM WMHBbIX KBaAnMdULUMPYOWNX NPU3HAKOB) criegyeT kBanuduumpoBaTb Mo
yactsaMm nepBbiM cTaTen 158, 161 unm 162 YK PO kak gencTBuss HEMOCPEACTBEHHOrO MCMOMHUTENS
npecTynneHuns (4actb BTopas ctatbn 33 YK PO).

YyuTblBas, 4YTO 3aKOHOM He npenyCMOTPEH KBanuMUUMPYIOLWMIA NPU3HAK COBEPLUEHUS Kpaxw,
rpabexa nnm pasdos rpynnon nuy, 6e3 npeaBapuTENbHOrO CroBopa, COAEAHHOE B TaKMX Cnydasix cnegyet
KBanMuumpoBatb (Mpy OTCYTCTBMM APYrUX KBANMMUUMPYHOLLNX MPU3HAKOB, YKa3aHHbIX B AUCMO3ULIMSIX
COOTBETCTBYIOLLMX CTaTen YronoBHOro kogekca Poccunckon degepaunm) no yactu nepeon cratbn 158,
YacTu nepBon ctatbu 161 nubo 4vactn nepBon cratbn 162 YK PO. [NocTaHOBNSAs NpuUroBop, cyq npu
HanM4MM K TOMY OCHOBaHWIA, NPEeayCMOTPEHHbLIX YacTbio nepson ctatbn 35 YK PP, BnpaBe npusHaTb
COBepLUeHMe MPecTyniieHns B COCTaBe rpynnbl nuy 6e3 npeaBapuTenbLHOro croeopa 06CTOATENLCTBOM,

n_n

OTArYarLMM HakasaHue, CO CCbINKOW Ha NyHKT "B" yacTu nepson ctaTtbu 63 YK P®.
(n. 12 B pep. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)



13. Jlnuo, opraHusoBasLLee NpecTynneHe nMbo CKNOHMBLLEE K COBEPLUEHUIO Kpaxu, rpabexa unm
pas3bos 3aBeJOMO He MOANexallero YrorioBHOM OTBETCTBEHHOCTM YyacTHUKa MPECTynneHus, B
COOTBETCTBMM C YacTbto BTOpon ctaTbl 33 YK P® HeceT yronoBHyt0 OTBETCTBEHHOCTb KakK MCMNOMHUTENb
copesiHHoro. Mpu HanMuMM K TOMy OCHOBaHMI, NPeYyCMOTPEHHbIX 3aKOHOM, AENCTBUSA yKa3aHHOro nvua
OOIMKHbI AOMOMHUTENBHO KBanuduumnposaTbea no ctatbe 150 YK PO.

14. ECnn npyUMeHeHne OpyXusa nnm npeameToB, NCMOoSb3yeMblX B KA4eCTBE OPYXMS, OXBaTblBarocb
YMbICITOM BMHOBHbIX, COBEPLUMBLUMX pa3bonHoe HanageHue rpynmnon nvu no npeaBaputensHOMy CroBopy,
BCE Y4aCTHUKM COBEPLLEHHOIO NPECTYMNMNEHNSA HECYT OTBETCTBEHHOCTb NO YacTu BTopou cTatbn 162 YK PO
Kak COMCMONTHUTENM 1 B TOM Criyyae, Koraa opyxue v apyrue npegmetbl 6binvM NpUMEHeHbl OOHUM U3 HUX.
(n. 14 B pep. NoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 03.03.2015 N 9)

14.1. Ecnn yMbICIOM BWHOBHbIX, COBEPLUMBLUMX pa3boOMHOE HanageHue Trpynnon nuy no
npeaBapuTeNbHOMY CrOBOPY, OXBaTblBaroChb MPUYMHEHME TSXKKOrO Bpeda 340POBbI0 NOTEPMNEBLLErO WK
nvWeHne ero XW3HW, HO TOMbKO OOWH W3 HUX MPUYMHWUN TSXKKUA Bped 300poBbl MO0 cMepTb
noTepnesLLUEMY, OENCTBMS BCEX YYaCTHUKOB Fpynnbl crnefyet KBanuguuupoBaTb NO NYHKTY "B" 4Yactu
yeTBepTon cTaTbm 162 YK P® kak concnonHMTenscTBo B pa3doe, COBEPLUEHHOM C NMPUHYUHEHMNEM TSHKKOMO
Bpeda 300poBbi0 noTepnesllero. [pu 3aToM AencTBMa nuua, NPUYMHUBLLErO TSDKKUA Bped 300POBbHO
noTtepnesLUero, MOBMAEKWMWA MO HEOCTOPOXHOCTU €ero CMepTb, WM COBEpLUMBLUETO YOMIACTBO
noTepnesLlero, KBanMUUUPYOTCA Takke No YyacTn YeTBepTon ctatbn 111 unu nyHkTy "3" Yactn BTOpON

ctatbn 105 YK P® cooTBETCTBEHHO.

B Tex cnyyasx, korga rpynna nvy npeaBapuTeNibHO LOMOBOPWUAchk O COBEPLLUEHUN KPaXnM YYXKOro
UMYLLIECTBA, HO KTO-N1BO M3 COMCMONHUTENEN BhILEN 3a Npedenbl COCTOABLLErocs CroBopa, COBEpPLUMB
OENCTBNSA, Mnoanexaline MpaBoOBOM OUEHKe Kak rpabex unu pasbon, cogesiHHoe uM  cnegyet
KBanumumposaTb MO COOTBETCTBYIOLUMM NMyHKTaM 1 Yyactam ctaten 161, 162 YK P®. Ecnu gpyrue uneHbl
NPecTynHOW rpynnbl NPOAOIKAMM CBOE y4YacTue B NPECTYMNSIEHUW, BOCMOMb30BaBLUMCE NPUMEHEHHBIM
COUCMONHUTENEM HacUnmMem Nnbo yrpo3oi ero NpUMeHeHUs ANs 3aBnageHns UMyLLLeCTBOM NOTeprneBLUEro
U1 yaepaHus 9TOro UMyLLEeCTBa, OHM TakkKe HECYT YronoBHYH OTBETCTBEHHOCTb 3a rpabex nnu pasbon
rpynnon nvu no npeasapuTensHOMY CrOBOPY C COOTBETCTBYHOLUMMU KBANMULMPYOLLMMU NPU3HaKaMu.
(n. 14.1 BeegeH lNocTtaHoBneHuem MNneHyma BepxosHoro Cypa P® o1 03.03.2015 N 9)

15. Mpn kBanudukauum kpaxu, rpabexa unm pas3dbos COOTBETCTBEHHO MO MYHKTY "a" vacTtu
yeTBepTON cTaTbM 158 Mnu nNo NyHKTy "a" yactu TpeTben ctatbh 161 NGO No NYHKTY "a" YyacTu YeTBepTON
ctatbn 162 YK P® cygam cnegyet MMeTb B BUAy, YTO COBEpLUEHME OOHOrO M3 yKasaHHbIX MpecTynineHnn
OpraHn3oBaHHOW rPyrnon npusHaeTcs B cny4dasix, Korga B HeW yyacTBoBara ycTovymBas rpynna nw,
3apaHee 00bEAVHMBLUMXCA AN COBEPLUEHMS OAHOMO WM HECKOMbKMX NPEeCTYMneHwun (4acTb TpeTbs
crtatbn 35 YK PO).

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 03.03.2015 N 9)

B oTnunume oT rpynnbl nnl, 3apaHee AOrOBOPUBLLMXCS O COBMECTHOM COBEpLUEHWUMU NPECTYNIeHus,
opraHusoBaHHasa rpynna XapakTepuayeTcsi, B YacTHOCTW, YCTOMYMBOCTbIO, HalMuMeM B ee cocTaBe
opraHusatopa (pykoBoauTensl) W 3apaHee paspaboTaHHOro nfaHa COBMECTHOW NpPecTynHoM
[AeSTeNnbHOCTU, pacnpedeneHnem (OyHKUMA MeXay YrneHamu rpynnbl Npu NMOATOTOBKE K COBEPLUEHUHO
NPEeCTYNNEHWs U OCYLLLECTBIIEHUN NPECTYMNHOrO yMbICHa.

06 YCTOVIHMBOCTM Opl'aHl/I3OBaHHOl7I rpynnbl MOXeT CBMAOETENbCTBOBATb HE TOJIbKO GonbLuoi
BpeMeHHOIZ NPOMEXYTOK ee CyLieCTBOBaHNA, HEOOHOKPATHOCTbL COBEpLUEeHUA ﬂpeCTynﬂeHMVI YyneHamm
rpynnbl, HO N NX TEXHNYECKaA OCHaLWEeHHOCTb, AJNMUTENIbHOCTb NOArOTOBKM AaXe OOHOro npectynneHusn, a
TaKke UHble obcToATENLCTBA (Hanpwmep, cneunanbHaa noaAroToBka y4aCTHUKOB opransoBaHHon rpynnbl
K MPOHUKHOBEHWUIO B XpaHuUnuuie ana n3bAtna geHer (BaﬂIOTbI) nnn apyrmx matepuarnbHbIX LleHHOCTeVI).

Mpy NpusHaHUM 3TUX NPECTYNNEeHNA COBEPLUEHHbIMU OpPraHW3oBaHHOW FPYNMon AeWCTBUSA BCEX
COY4aCTHMKOB HE3aBMCMMO OT UX POSM B COAESHHOM noanexart KBanndukaunum Kak COMCrNoSTHUTENLCTBO
6e3 ccbinku Ha ctaTblo 33 YK PO.

Ecnu nvuo nogctpekano gpyroe nuuo Uim rpynny nuy K CO3g4aHnio OpraHU3oBaHHOW rpynnbl Ans
COBEPLUEHMNS KOHKPETHbIX MPECTYMNIIEHUA, HO HE NMPUHMMANO HEMOCPELCTBEHHOIO y4acTus B nogbope ee
YYaCTHMKOB, MMAHWPOBAHUN M MOArOTOBKE K COBEPLUEHUIO MPECTynneHun (npectynneHusa) nubo B umx
OCYLLEeCTBMeHNn, ero Aencteua cnegyet KeanuduumpoBaTb Kak coydacTme B COBepLUeHMMU
OpraHn30BaHHOW rPynnon NPEeCTYMNIIEHUA CO CChINKON Ha YacTb YeTBepTyto ctatbu 33 YK PO.

16. CtaTbamMu OcobeHHoM YacTn YK P® He npefycMOTPEHO B Ka4ecTBe 0OCTOATENLCTBA, BNEKYLLETO
Dornee cTporoe HakasaHue, COBepLUEHNE OBYX MUIn bonee kpax, rpabexen u pasboes. CornacHo ctaTbe



17 YK P® npu COBOKYNMHOCTW MNPECTYNNEHUN MU0 HeceT YrorioBHYK OTBETCTBEHHOCTb 3a Kaxgoe
COBEpLUEHHOE MpecTynneHne Mo COOTBETCTBYWLEN cTaTtbe unu 4vactn crtatbn YK PO, HakazaHue
Ha3HavyaeTCcs OTAENbHO 3a Kaxaoe CoBepLUEeHHOe npecTynneHne. [1pu 9ToM okoHYaTeneHoe HakasaHue B
COOTBETCTBMM C 4acTaMu BTOpoOM u TpeTben ctatbh 69 YK P® He moxeT npesbiwaTtb 6onee yem
HaMoMoOBMHY MakKCUManbHbIN CPOK UNKU pasmep HakasaHud, NpedyCMOTPEHHOro 3a Haubonee TAXkoe M3
COBEpPLUEHHbIX MPECTYMNIEHNN.

OT cOBOKYMHOCTU NPECTYNNeHUn cneayeT oTnnyaTb NpogomkaeMoe X1LleHune, cocTosee u3 psaaa
TOXOECTBEHHbIX NMPECTYNHbIX AENCTBUIN, COBEPLUAEMbIX NMYTEM U3BATUS YYXKOrO MMYLLECTBA U3 OOHOIO U
TOrO € UCTOYHUKA, O6BbEANHEHHbIX €AMHBIM YMbICIIOM U COCTaBMSALWMNX B CBOEW COBOKYNMHOCTU €AnHOe
npecTynneHue.

(n. 16 B pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyga P® ot 06.02.2007 N 7)

17. AB3ay, uckrtodeH. - NoctaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7.
AB63au uckntoyeH. - NoctaHosnexue NneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7.

B cnyuyae coBeplieHusa kpaxu, rpabexa wnuM pas3bos npu oTArdyalwwmx o6CTOoATEeNnbCTBaXx,
npeaycMOTPEHHbIX HECKONbKMMKU YacTsamu ctaten 158, 161 unu 162 YK P®, neictBnss BUHOBHOMO npwu
OTCYTCTBMM peanbHOW COBOKYMHOCTWM MPEecTynfieHWn nognexar KBanudukauuum nvb Mo TOM 4acTu
yKasaHHbIX cTaTel YronoBHOro kogekca Poccuickon ®egepaumm, no KOTOpoW npegycmoTpeHo Gonee
cTporoe HakasaHue. [py STOM B onucaTenbHOW 4acTu MpUroBopa LOIMKHbI ObiTb NpuBeAeHbl Bce
KBanumumpyoLme Npmu3Haku AestHus.

17.1. O6bpaTUTb BHMMaHWe CyAOB Ha TO, YTO YronoBHAsA OTBETCTBEHHOCTL No ctaTee 158.1 YK PO
HacTynaeT npuW YCMOBMMW, €CMM Ha MOMEHT COBEpLUEHUS MESKOro XWLLEHUS YYyXOro umyllecTsa
CTOMMOCTbIO He Goree AByX ThbICAY MATUCOT pybnen nyTem Kpaku, MOLIEHHWYeCcTBa, NPWCBOEHUS WK
pacTpaTtbl BMHOBHbIA SBMASETCA NMUOM, MOABEPrHyTbiM agMUHUCTPATMBHOMY Haka3aHWIo 3a Merkoe
XWLLEHWNE YYyXKOro UMyLLeCcTBa CTOMMOCTbIO bonee ogHoM Teica4mn pybnen, Ho He 6onee ABYX ThICAY NATUCOT
pyonen.

Cynam cnegyet MMeTb B BUAY, 4TO (hakTnyeckme obCcToAaTenbcTBa, NOCAYXUBLLUME OCHOBaHWEM ANS
Has3Ha4YeHust Nuuy agMMHUCTPATMBHOIO HakasaHus no yactu 2 ctatbh 7.27 KoAll P®, camu no cebe He
npegonpeaensior BbiBOAbl Cyda O BWHOBHOCTM 3TOTO fvua B COBEPLUEHUMM MPECTYNneHus,
npegycMoTpeHHoro crtatben 158.1 YK P®, nockonbky Takash BUHOBHOCTb YCTaHaBNMBaeTCs CyAOM B
npeayCcMOTPEHHbIX YrofloBHO-NpoLeccyasnbHbIM 3aKOHOM Mpouedypax Ha OCHOBE BCEeWl COBOKYMHOCTM
[oKa3aTenbCTB, BKMOYAs He MWCccrnegoBaHHble Mpu  paccMoTpeHun gena o6 agMUHUCTPaTUBHOM
npaBOHapYyLLEHUMN.

C yuvetom TOro, 4to B cuny ctaten 4.6 KoAll P® nuuo cumtaetcs nogBeprHyTbiM
agMUHUCTPaTUBHOMY Haka3aHWio CO AHS BCTYMNMEHMS B 3aKOHHYIO CUMY MOCTaHOBMEHUS O HasHaveHuu
agMUHUCTPaTUBHOTO Haka3aHWs OO0 UCTEYEeHWs OQHOro roga Co OHSA OKOHYaHWUS UCMOMHEHWs AaHHOro
NOCTaHOBMEHUs!, MPU PACCMOTPEHUN YrONOBHOIO Aena O NPecTynneHmmn, NnpeaycMoTpeHHOM cTaTtben 158.1
YK P®, cyny Heobxoammo npoBepsiTh:

BCTYNWUIO NN B 3aKOHHYKO CUIY NOCTAHOBMEHME O Ha3Ha4YeHUM agMUHUCTPATMBHOMO HakasaHus Mo
yacTtu 2 ctatbm 7.27 KoAll P® Ha MOMEHT NOBTOPHOIO COBEPLLEHUSA MESIKOTO XULLEHUS;

MCNOJTHEHO I 3TO NOCTaHOBIIEHNE, HE MNMpeKpallarioCb JIn €ro UCMoJIHEHUE;
He UCTEK NN rOaNYHbIN CPOK CO AHA OKOHYaHUA UCNOJTHEHUA OaHHOro NOCTaHOBINEHUA;

He nepecMaTtpuBanuncCb N MOCTaHOBIIEHME O Ha3Ha4YeHUV NULy agMUHUCTPaATUBHOIO HakasaHusa u
rocreytoLne nocTaHoBIEHNS, CBA3aHHbIE C €ro UCMONHEeHNeM, B MopsaKe, npeaycMOTPEeHHOM raBon
30 KoAll Po.

Ecnu ykasaHHble o6cToaTeNnbCTBa NPENATCTBYIOT NOCTAHOBMAEHUIO MPUIOBOPAa MM UHOTO UTOrOBOTO
pelleHns, cy BOo3BpallaeT yrofioBHOE Aerno NpoKypopy.
(n. 17.1 BBegeH MNoctaHoBneHuem lNneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

18. MNoa He3aKOHHLIM NPOHWKHOBEHMEM B XuUnuile, noMewieHne nnm nHoe XpaHunuuie cnenyet
NOHMMATb MNpoTUBONpPaBHOE TanHoe unu OTKPbITOE B HUX BTOPXEHUWE C LeJibl0 COBEepLUEeHUA KpaXxwu,
rpa6e>|<a nnn pa36o;|. |_|p0HVIKHOBeHVIe B YKa3aHHble CTPOEHUA WU COOPYXEeHUA MOXeT ObITb
OCyLleCTBlieHO n TOorga, Korga BWHOBHbIA M3BMEKaeT noxuiaemble npegmMmeThbl 0e3 BXoxdeHus B
COOTBETCTBYKOLLEE NOMELLEHNE.
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Mpn kBanudwukaumm OeNCTBUA NuULa, COBEPLUMBLLErO Kpaxy, rpabex unu pasbon, no npusHaky
"He3akOHHOE NPOHWKHOBEHWE B XUnuLLe" cyfam cnegyeT pykoBOACTBOBaTLCH NpumMedaHneM K ctatbe 139
YK PO, B KOTOPOM pa3bsCHAETCA MOHATME "“kunuuwe", n npumedaHmem 3 k ctatbe 158 YK PO, roe
pasbACHEHbI NOHATUA "nomeLleHne" n "xpaHunuuie".

19. Pewas BoONpoC O Hannuuu B OEWCTBUSIX NuLA, COBEPLUMBLUETO Kpaxy, rpabex munu pasbon,
npu3HaKka HE3aKOHHOro MPOHWKHOBEHNS B JKUMULLE, MOMELLEHME WM WHOEe XpaHwnuvuwe, cygam
HeOOXOAMMO BbISICHATb, C KakoW LeNbl BMHOBHbLIA OKa3ancsd B MOMELLUEHUN (Kunuie, XpaHunuiie), a
TaKKe Korga BO3HMK YMbICEN Ha 3aBnageHue 4Yyxum umyuwiectBoMm. Ecnm nuuo Haxogunocb Tam
npaBoOMEpPHO, HE UMeS MPECTYNHOro HaMepeHUsl, HO 3aTeM COBEPLLUIIO Kpaxy, rpabexx nnmn pasdon, B ero
AENCTBUAX YKa3aHHbIN NPU3HAK OTCYTCTBYET.

o707 KBaJ'IVIQ)VILI,VIpy}OLLI,VIﬁ NPU3HaAK OTCYTCTBYET TakKKe B Crlydadx, Korga fimygo oKka3aloCb B XXunuuie,
noMeuweHnmn wumnm MHOM XpaHunuuie C cornacua nortepneswero M nud, noa oxpaH017| KOTOpPbIX
Haxoaunnocb MMyLLECTBO, B CUJTY POAOCTBEHHbIX OTHOLLIEHMI, 3HAKOMCTBa NGO HaxoOuIoch B TOProBom
3arne Mmaras3nHa, B O(*)VICG N Apyrnx noMmeleHundax, OTKpbITbIX 414 NoCeLlleHna rpaKgaHamu.

B cnyyae npusHaHus nvua BUHOBHbIM B COBEPLUEHMU XMULLUEHUS YYXKOro UMyLLecTBa nyTem
HE3aKOHHOTO MPOHWKHOBEHWS B XWUMuLle [OoMnonHuTeNnbHoW kBanudukaumm no ctatee 139 YK PP He
TpebyeTcs, NOCKONbKY Takoe HEe3aKOHHOE OEeWNCTBUE SBMNSETCA KBaNMMUUMPYIOLMM MPU3HaKOM KPaxMu,
rpabexa nnmn pasdos.

20. Ecnu nuuo, cosepluas kpaxy, rpabex nnu pasdbon ¢ He3akOHHbIM MPOHUKHOBEHNEM B XUIULLE,
noMmeLyeHve nmbo MHOe XPaHUIULLE, YMbILIEHHO YHUYTOXWMAO UMW NOBPEeAuno ABepu, 3aMku 1 T.n., a
paBHO MHOE WMMYLLECTBO MOTEPMEBLUEro, He SABMsSBLUIEeCs npegMeToMm xuueHus (Hanpumep, mebensb,
ObITOBYIO TEXHUKY W ApYyrue Belun), COAEsHHOEe B Cryvae MpUYMHEHUs 3HaduTensHoro ywepba cnegyet
AONONHUTENBHO KBanuduuuposaTtb No ctatbe 167 YK PO.

(B pea. NoctaHoBnenus NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

A63au nckntoveH. - NMoctaHoeneHue NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17.

Ecnn B xope coBeplweHus kpaxu HedTH, HedTENPOAYKTOB U rasa w3 HedTenposoaa,
HedTenpogyKTonposoga, rasonposoga NyTeM Bpe3ok B TPybonpoBOAbl MPOMCXOAUT WX paspyLleHue,
noBpexaeHne unu npuBedeHne B HErogHoe ANs 9KCnfyaTauun COCTOsiHME, a Takke TEeXHOMOrMyecKu
CBSA3aHHbIX C HMMW OOBEKTOB, COOPYXEHWW, CPEeACTB CBHA3W, aBTOMATMKW, CUrHanusauuu, KoTopble
MOBMEKNM WM MOIMMM MNOBMEYb HapylleHne WX HOpManbHOW paboTbl, TO CcoAesHHOEe MOoANEeXUT
KBanudmkalumMm no COBOKYNMHOCTW NPECTYMMEHUA, NPeAYCMOTPEHHbIX MyHKTOM "6" yactu 3 ctatbn 158 u
ctatbn 215.3 YK PO.

(ab3au BBeaeH NMoctaHoBneHnem MNneHyma BepxosHoro Cyga P® ot 23.12.2010 N 31)

21. lNog Hacunmem, He onacHbIM AN XU3HU UNK 300poBbsA (MYHKT "r" yactu BTopon ctatbn 161 YK
P®), cnegyet noHumaTb Nobou WM COBEPLUEHWE WHbIX HACWIBbCTBEHHbIX AENCTBUN, CBA3AHHbIX C
npuYMHEeHneM notepnesLliemMy dusmdeckon 6onu Nnbo ¢ orpaHnyeHnemM ero ceoboabl (CBS3bIBaHNE PYK,
NPUMEHEeHVe Hapy4YHNKOB, OCTaBIEHME B 3aKPbITOM NMOMELLEHWN 1 Ap.).

Mop Hacunuem, onacHbIM ANs XWU3HW UK 300poBbs (cTaTea 162 YK P®), cnegyeTt noHumaTth Takoe
Hacunue, KOTOpoe MOBIIEKMNO MPUYMHEHME TSXKKOIO U CpeaHen TSHXKeCTU Bpeaa 340POBbi0 NOTepneBLUero,
a TaKkke NpuYnNHEeHne Nerkoro Bpeda 340POBbI0, BbI3BABLUEro KpaTKOBPEMEHHOEe pacCTPONCTBO 300POBbS
U HE3HAUYUTENBHYIO CTOWKYHO yTpaTy obLen TpygocnocoBHOCTH.

Mo vacTtu nepsor ctatbk 162 YK P® cneayet ksanuduunpoBaTb HanageHne ¢ Lenbio 3aBnageHus
WUMYLLLECTBOM, COBEPLUEHHOE C MPUMEHEHNEM HAaCW1s, ONAaCcHOro Ans XXM3HWU UK 340POBbS, KOTOPOE XOTSA
N HE NPUYUHMIO Bpen 340POBbIO MOTEPNEBLUEr0, OAHAKO B MOMEHT MPUMEHEHMS CO3[aBario peasbHYyH
ONacHOCTb A1 €ro XXU3HU UINN 300POBbS.

lMpmeHeHne Hacunusa npu pa3doMHOM HanageHuu, B pe3ynbTaTe KOTOpOro noTepnesBLlemMy
YMBILLIIEHHO NMPUYUHEH FIErKUI NN CPEOHEN TSHXKECTU Bpe 340POBbI0, OXBaTbIBAETCA COCTAaBOM pa3bos u
JOnoNHUTENbHON kBanudwmkaumm no ctatbsam 115 unu 112 YK PO He TpebyeT. B aTux cnydasx cogesiHHoe
KBanudmumpyeTcs no Yactu nepeol ctaTbn 162 YK PO, ecnu oTCyTCTBYIOT OTSiIr4aroLLmMe 00CTOATENLCTBA,
NPeyCMOTPEHHbIE YacTblO BTOPOW UMK TPETLEN 3TON CTaTby.

Ecnu B xoge pas3borHOro HanageHus C Lenbio 3aBnageHust YyXXMM UMYLLEeCTBOM NOTepneBLUEMY
OblNT NMPUYMHEH TSXKKUI Bpen 300POBbHO, YTO MOBMEKNO 3a COOOM HacTynneHwe €ero cMepTu Mo
HEOCTOPOXHOCTN, COAEsHHOE crneayeT KBanuduumposaTb NO COBOKYNMHOCTWU NPECTYNIIEHUN - NO NYHKTY "B"



yacTu YyeTBepTom ctatbn 162 1 yacTn yetBepton ctaten 111 YK PO.
(B pea. NoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

B Tex cnydasix, Korga 3aBnafeHue VMMYLLECTBOM COEAMHEHO C Yrpo30i MPUMEHEHUS Hacumus,
HOCMBLUEN HeoNpeaesieHHbI XxapaKTep, BOMPOC O NMpU3HaHUMKU B AEWCTBUSIX nuua rpabexa unu pasbos
Heo6XxoaVMO peLlaTh C y4eTOM BCEX OBCTOATENLCTB Aera: Mecta U BpeMeHW COBEPLLEHUS NPECTYNINEHNS,
yvcna HanadaBLMX, XapaKkTepa NnpeaMeToB, KOTOPbIMU OHW YrpoXanu NnoTeprneBlueMy, CyObekTUBHOIO
BOCMPUATUS  YIrpo3bl, COBEPLUEHUS]  KaKUX-IMGO  KOHKPETHbIX  OEMOHCTPaTMBHbIX  OEeNCTBUM,
CBMOETENLCTBOBABLLMX O HAMEPEHUW HanaaaBLIKMX NPUMeHUTb U3nMYeckoe Hacunve, 1 T.n.

Ecnn B xoge xuweHus YyXOro wumyulectBa B OTHOWEHUM noTepneBwlero npuMeHaeTca
HaCuJ1bCTBEHHOE OrpaHn4yeHune cBoboabl, BOMpOC O MNnpu3HaHnun B OencTBusx nuua rpa6e>|<a nnn pa360ﬂ
OOJDKEeH pelaTtbCA C y4eTOM Xapaktepa 1 cteneHn onacHoCTn 3Tux OENCTBUI NS XKU3HU Unu 300poBbA,
a Takke nocneacTaun, KOTOpble HacTynuin mnn Mornm HacTtynnTb (Hanpmmep, OCTaBJieHne CBA3aHHOIo
noTepneswero B XoJiogHoOM nomMmeweHunun, nmieHmne ero BO3MOXHOCTH 06paTVITbCFI 3a HOMOU.lbIO).

22. MNpu Hanuuum B OENCTBUSAX NuvLa, COBEPLUMBLUErO Kpaxy, rpabex mnu pasbon, HeCKONbKMX
KBanMuumMpyoLwmnx Npu3Hakos, NpeayCcMOTPEHHbIX B TOM YMCMe pasHbIMU 4acTsaMu cTaTbUn (Hanpumep,
pa3bon, CoBepLUEHHbIN FPYnMnown nNuu No npegsaputenbHOMY CroBOpY, C HE3aKOHHbIM NPOHUKHOBEHUEM B
XUnuile, ¢ NPMMEHEHMEM OPYXUst U T.M.), B onucaTensHO-MOTUBUPOBOYHOM YacTu cyaebHoro pelueHus
cnegyeT NepeyvmcnmTb BCE YCTaHOBMEHHbIE KBannUUupyoLwmue NnpnsHaki, He orpaHuYMBasiCb yka3aHMem
TONbKO Ha Hanbonee TSHKKUA U3 HUX.

(n. 22 B pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 03.03.2015 N 9)

23. MNpwu kBanudukaunm JencTBUA BUHOBHOMO NO YacTu BTopon ctaten 162 YK P® cygam cnegyert ¢
yyeTom nonoxeHun depepanbHoro 3akoHa ot 13 gekabps 1996 roga N 150-03 "O6 opyxun" n Ha
OCHOBaHWUM 3aKMIOYEHMS 3KCMepTa yCcTaHaBnNuBaTh, SIBNSETCA N NPUMEHEHHbIN NPU HanageHuu npegmeT
opyxuem. Mpn HanM4MmM OCHOBaHWU AENCTBUS TAKOro NnLa JOJKHBI AONONHUTENBHO KBanMdULMPOBaTLCS
no cratbe 222 YK P®.

(B pea. NoctaHoBnenus NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

Moa npegmeTamu, UCNonb3yembiMW B KayecTBE OPYXWUS, MOHMMAlOTCA niobble mMaTepuanbHble
06bEKTbI, KOTOPLIMU MOIMX BbITb NPUYUHEHBI CMEPTb MK Bpes 340POBbLI0 NOTEpneBLUEro (MEPOYMHHBIN
W KYXOHHBIW HOX, TONOP U1 T.M.), @ TaKkke VMHble NpeamMeTbl, TPMMEHEeHMe KOTOPbIX CO34aBarno pearnbHyto
ONacHOCTb ANs >KU3HW WNU 340pOBbSA NOTEpneBLUEro, HanpuMmep, MeXaHW4YecKue pacnbiuTenmu,
a9po30ribHbIe U ApyrMe YCTPOWCTBA, CHapshKeHHbIe pa3gpaxaloLlmMm BelecTsamm.

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

PasbsicHnTb cygam, 4To nof NpUMEHEHWEM OPYXWUA UMK NpeaMeToB, MUCMONb3yeMbIX B KayecTBe
opyxwusi, npu pasboe crnegyeT NOHUMATb UX YMbILINEHHOE MUCMONb30BaHWE NULIOM Kak Anst usnyeckoro
BO3JJ,el7ICTBI/I9| Ha notepnesBwlero, 1Tak M Ana nNCUxXmn4eckoro BO3LI,€I7ICTBI/I$| Ha Hero B BuAe Yrposbl
NPUMEHEeHUA Hacunnd, onacHoro Onsd Xu3Hu unm 30opoBbA.

(ab3au BBeaeH NoctaHoBneHnem MNneHyma BepxosHoro Cyga P® ot 16.05.2017 N 17)

Ecnn nuuo yrpoxano 3aBedOMO ANS HEro HEerogHbiM WM He3apsbkeHHbIM Oopyxuem nnbo
npeaMeTamn, UMUTUPYIOLLUMKU OpYXMEe, HanpuMep MakeToM NUCTomneTa, AEKOPaTUBHBLIM OpYXUEM,
OPY)XUEM-UTPYLLKOWA M T.M., HE HaMepeBasCb WCMOMb30BaTb 3TW NPEeAMETbl AN NPUYMHEHUA Bpeaa,
OMacHOro A5 XXU3HU UMW 340POBbS, ero AenNcTBuA (MpU OTCYTCTBUM APYINX OTAr4aroLWwmx o6CToaTeNbCTB,
NpeayCMOTPEHHbIX B KayecTBe MPU3HaKoB MPECTYNNEeHUs) C Y4eTOM KOHKpPEeTHbIX obCcToAaTenscTB Aena
cnegyeT kBanudumumpoBaTb Kak pa3bon, OTBETCTBEHHOCTb 3@ KOTOPLIA NpedyCcMOTpeHa YacTblo NepBow
ctatbn 162 YK P®, a B Tom cny4ae, ecnv notepneswnid NOHMMar, YTO eMy YrpoxarT HErogHbIM Mim
He3apsXeHHbIM opyXnem nubo npeameTamu, UMUTUPYIOLLUMWU OpPYXXUe, OesHUe KBanmduumpyeTcsa Kak
rpabex.

(B peq. MoctaHoenenus NneHyma BepxosHoro Cyga PO ot 16.05.2017 N 17)

B cnyyasx, korga B Lensx XMLLEHNS 4y)XXoro MyLLecTsa B OpraHM3m NoTepnesLLEro NPOTUB Ero BONU
unn nytem obmaHa BBeAeHO onacHoe ANS XM3HW WUIn 300POBbsi CUNbHOAEWCTBYIOLLEEe, SA0BATOE UMK
ofypMaHuBaloLlee BeLeCTBO C Lenbio npuBedeHns noTepnesliero B 6eCcnomoLlHOe COCTOsiHUe,
cofesiHHOe JOIMKHO KBanudumumpoBaTbCs kak pa3bon. Ecniv ¢ Tou xe uenblo B OpraHM3am noteprneBLUero
BBEJEHO BELLEeCTBO, He MpeacTaBrnaloLLee OnacHOCTU AN XU3HN UNWU 300POBbSA, COAEAHHOE HaANeXuT
KBanudmumposaTb B 3aBMCMMOCTU OT NOCNEACTBMIN Kak rpabex, coeanHeHHbIn ¢ Hacunuem. CBoncTea u
XapakTep AeNCTBUS BELLECTB, MPMMEHEHHbIX NPY COBEPLUEHNN YKa3aHHbIX NPECTYNMNEHNA, MOTyT ObITb Npu
HeOOXOAMMOCTUN YCTaHOBIEHbI C MOMOLLBI COOTBETCTBYHOLLLEro crieumanmcta nnbo aKCnepTHbIM MyTeMm.



OenictBns nuua, COBEpLIMBLUEro HanageHWe C Uenblo  XULEHUS YyXOoro umyliectsa cC
Ucnonb3oBaHWeM cobak UnNu Apyrux >XMBOTHbIX, NPEACTaBASAIOLWNX ONACHOCTb AN XU3HWU U 300POBbS
yenoseka, NGO C yrpo3on MPUMEHEHUs TaKkoro Hacwumnusl, HagnexuT KeanuduumpoBaTb C Y4YeTOM
KOHKPETHbIX 0BCTOATENLCTB Aena no Yacty BTopow ctatbhn 162 YK PO.

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

23.1. ObpaTtuTb BHMMaHMe CyaoB Ha TO, YTO, MO CMbICIY 3aKOHA, OTBETCTBEHHOCTb MO MyHKTY "r"
yactn 2 ctatbmk 158 YK P® HacTynaeT 3a coBepLUEHME KpaXKu N3 04eXObl, CYMKU MW APYron pyyHOW Knaau,
HaxXO4MBLLMXCHA TOMbKO MpY XMBOM nuue. Ecnu nuuo cosepLuaeT Kpaxy n3 ogexabl, CYMKU Unu gpyromn
PYYHOW Knagu nocrie HacTynneHus cMepTu NoTepneBLUero, ero AenWCTBUSA B 3TOM 4YacTu He obpasyroT
yKa3aHHOro kBanuuumpyoLero npusHaka.

HaxoxgeHue nMmyulectea npu notepneswemMm o3Ha4aeT, 4YTO oaexna, CyMKa WUnn gpyrad pydHas
Knagb, N3 KOTOPbIX cOoBepLUaeTCcA XmeHne 3Toro mylecrtesa, HaxogdaTCcAa Ha noTepneBllemM, B €ro pykax
nnn HGHOCpeﬂCTBeHHOVI 6nmnsoctn ot nortepnesLiero.

OcoBeHHOCTM COCTOSHUS noTepnesBliero (Hanpumep, COH, OMNbSHEHWEe, MOTeps CO3HaHWs,
NCUXNYECKOE PaCCTPOWCTBO U T.M.) 3HAYEHUSA ANS KBanuduKkauum npecTynneHus no nyHkTy "r" 4yactum 2
ctatbn 158 YK P® He wumeloT, Tak Kak WCMOMb3oBaHMe CyObeKkTOM MpecTynneHus COCTOSAHMWSA
NnoTepneBLUEero He UCKINIoYaeT ero yMbiCra Ha XuLWeHe 13 ogexabl, CYMKU UM ApYron pyvyHOW Knagu u
NULWb yKa3biBaeT Ha TalHbI XapakTep Takoro XLWeHns.

(n. 23.1 BBegeH lNocTtaHoBneHuem lNneHyma BepxosHoro Cyaa PP o1 24.05.2016 N 23)

24. Tpu kBanudpukaumm [EeNCTBUN nNuua, COBEPLUMBLLErO Kpaxy MO NPU3HaKy MpUYMHEHUS
rpaxkgaHnHy 3HaunTenbHOro yuwepba cygam cneagyet, pyKOBOACTBYSICh NpuMedaHuem 2 k ctatbe 158 YK
P®, yunTbiBaTh UMYLLECTBEHHOE NOMNOXEHUE NOTEPNEBLUEr0, CTOMMOCTb NOXULLIEHHOrO MMYLLECTBa 1 ero
3HaYUMMOCTb AnS noTepnesllero, pasmep 3apaboTHOW nnaTbl, MEHCUW, Hanuyne y MOTepneBLUEro
WKOMBEHLEB, COBOKYMHbINA JOX0 YNEHOB CEMbW, C KOTOPbIMU OH BEAET COBMECTHOE X03ANCTBO, 1 Ap. [pu
3TOM yLLEepPO, NPUYNHEHHBIN rPaXaaHUHy, He MOXeT OblTb MeHee pa3mepa, YCTaHOBMEHHOIo NprMeYaHem
K ctatbe 158 YK PO.

Ecnu ywiep6, npyynHeHHbIN B pesyrnbTaTe Kpaxu, He NpeBbIaeT ykasaHHOro pasmepa nvbo yuepb
He HacTynun No obcToATeNnbLCTBaM, HE 3aBUCALLMM OT BUHOBHOMO, COAEAHHOE MOXET KBanuduumposaTbCs
KaK MOKYyLLUEeHWNE Ha KPaxy C NPUYNUHEHUEM 3HAYMTENBHOIO yuepba rpaxkaaHnHy Npy yCrnoBum, YT0 YMbICEN
BMHOBHOrO OblN1 HANPaBIeH Ha Kpaxy MMyLLeCcTBa B 3Ha4YMTENbHOM pa3mepe.
(n. 24 B pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 23.12.2010 N 31)

25. Kak xvweHue B KpynHOM pasMepe AOSMKHO KBannuUMpOBAaTbCS COBEPLUEHWE HECKOSbKUX
XULLEHWUIA YYXKOro uMyLL,ecTBa, obLLas CTOMMOCTb KOTOPOro NpeBbIWaeT ABECTU NATbAECAT ThicaY pybnen,
a B 0C000 KpynHOM pasmepe - OAvH MUMIMOH pybnen, ecnm 3T1 XULEeHWs coBepLUeHbl OOHMM CMOocoOoM
1 Npu obcToATENbLCTBAX, CBMAETENbCTBYIOWUX 06 yMbICME COBEPLUNTL €QUHOE NpodoikaeMoe XuLleHme
B KPYMHOM Mnu B 0C060 KpYMNHOM pasmMmepe.

(B pea. NoctaHoBneHun NneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7, ot 16.05.2017 N 17)

Pewasa Bonpoc o0 kBanudukaumm OeNCTBUA NUL, COBEPLUUBLLMX XULLEHUE YYXKOro UmyLlecTsa B
cocTaBe rpynnbl fvL MO NpPeABapUTENIbHOMY CroBopy NGO OpraHM30BaHHOW Tpynnbl MO MNPU3HAKY
"NPUYMHEHNE 3HAYNTENBHOIO yuepba rpaxgaHuHy" Nnbo no npusHaky "B KpynHom pa3mepe” nnm "B ocobo
KpynHoOM pa3mepe", cregyeTr MWCXOAWUTb U3 OOLe CTOMMOCTU MOXWULLEHHOrO BCEMM Y4aCTHUKAMM
NPEeCTYNHOW rpymnnbl.

(B pen. MoctaHoeneHus MNneHyma BepxosHoro Cyga PO ot 06.02.2007 N 7)

Ecnu nuvuo, cosepwuBlee rpabex wnu pasbonHoe HanageHue, MNPUYMHUITO MNOTEpneBLUEMY
3HAYUTENbHBIN yLlep6, NOXUTMB NMYLLLECTBO, CTOMMOCTb KOTOPOrO B CUITY MYHKTA 4 NpMMEYaHus K ctatbe
158 YK P® He cocTaBnsieT KpynHoro nnv ocobo KpyrnHOro pasmepa, CoAesiHHOE Npu OTCYTCTBUM OPYrnx
oTAr4alLWmx 06CTOATENBLCTB, YKa3aHHbIX B YacTsX BTOPON, TPETbEW 1 YeTBepTOM cTaTten 161 1 162 YK PO,
HaanexXuT KBanuduumpoBaTb COOTBETCTBEHHO MO YacTaAM nepBbiM 3TUX cTaTtern. O4Hako B criyyasx, korga
nvuo, coBepLuMBLLEe rpabex nnm pasboriHoe HanageHne, UMENO Lienb 3aBnageTb UMYLLECTBOM B KPYNMHOM
unn ocobo KpymHOM pasmepe, HO hakTU4ecku 3aBnageno MMyLEecTBOM, CTOMMOCTb KOTOPOro He
npeBblIaeT ABYXCOT NATUAECATU ThicaY pybnen nubo ogHOro MunnMoHa pyonen, ero 4ENCTBUSA HAANEXNT
KkBanudmuympoBaTtb, COOTBETCTBEHHO, MO Yactu TpeTben ctatbn 30 YK P® n nyHkTy "g" 4actu BTOpON
ctatbn 161 nnm no nyHkTy "6" YacTu TpeTben ctatby 161 Kak nokyweHue Ha rpabex, CoBepLUEHHbIV B
KPYMHOM pasmepe nnm B 0cobo KpyrnHoM pasmepe, imbo no YacTtu TpeTben cTatbh 162 unm no nyHkTy "0"
yactu yetBepTom ctatbn 162 YK PO kak OKOHYeHHbIN pa3boi, COBEPLUEHHbIN B KPYMHOM pasmepe unm B
uensx 3aBnageHus MMyLLEecTBOM B 0coB0 KpyrnHOM pasmMepe.



(B pea. NoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

Onpep,enﬂﬂ pas3mep noxXxmuweHHOro nmvylliecTtea, cnegyet ncxoanTb U3 ero (*)aKTMHeCKOVI CTOMMOCTH
Ha MOMEHT COBepLUeHUA NpecTynyieHna. I'IpM OTCyTCTBUMN CBEJEHUN O LieHe CTOMMOCTb MOXMLLEHHOro
nMmyulectBa MOXeET ObITb yCTaHOBJ1€Ha Ha OCHOBaHMN 3aKItO4eHNA 3KCNEPTOB.

Ocobas uctopuyeckas, HayyHas, XyOOXECTBEHHas WNW KynbTypHas LUEHHOCTb MNOXWULLEHHbIX
npeaMeToB Unu JokyMeHToB (cTaTbs 164 YK P®) (HeszaBucnmo ot cnocoba xvieHns) onpegensercs Ha
OCHOBaHWUW 3KCMEPTHOrO 3aKMIOYEHNS C Y4€TOM He TOMNbKO UX CTOMMOCTU B AEHEXHOM BbIPaXEHUN, HO U
3HAYMMOCTW A1 UCTOPUK, HAYKKN, UCKYCCTBA UMK KyNbTypbl.

(ab3au BBeaeH NMNoctaHosneHem NneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

Mpn KBanMdukaumm Kpaxm us HedTenpoBoga, HedhTeNPOAyKTONPOBOAa, rasonposoda (NyHKT "6"
yacTu Tpetben ctatbh 158 YK P®) He yuntbiBatoTCA pacxodbl, CBA3aHHbIE C YCTpaHEHNEM NOBpPeXOEHUI
HedTenpoBoaa, HeddTeENPOAYyKTONPOBOAa, razonposoaa.

(ab3au BBeaeH NoctaHoBneHnem NneHyma BepxosHoro Cyana P® ot 16.05.2017 N 17)

26. B cBs3sn c npuHATMEM HacTosiwero [locTaHOBREHWss nNpu3HaTh YTpPaTMBLUMMUW  CUINY
MoctaHoBneHune lNMneHyma BepxoBHoro Cyma Poccuiickon ®epepauum ot 22 mapta 1966 r. N 31 "O
cyaebHonm npakTuke no genam o rpabexe u pasdoe” (C nocneayLwuMn N3MEHEHUSIMU U OOMOSTHEHUAMN),
a Takke nyHkTbl 4, 7, 8, 9 1 10 MNMoctaHoBnenus MNneHyma BepxosHoro Cyaga Poccuiickonn ®egepaumm ot
25 anpena 1995 r. N 5 "O HekoTOpbIX BOMpocax MPUMMEHEHUs cydamu 3akoHogaTtesnbcTBa 00
OTBETCTBEHHOCTM 3a MPEeCTyNfeHns NPoTUB COBCTBEHHOCTMN".

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

Mpencepatens BepxosHoro Cyaa
Poccuiickon ®eaepaunn
B.M.JIEBE[JEB

CekpeTtapsb NneHyma,
cyobsi BepxosHoro Cyaa
Poccuinckon denepaumm

B.B.AEMMOOB



