NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

MOCTAHOBJIEHUE
oT 29 nroHa 2010 r. N 17

O NPAKTUKE NPUMEHEHNA CYOAMU HOPM,
PEMAMEHTUPYIOLLUX YYACTUE NOTEPNEBLUEIO
B YroJloBHOM CYAONPOU3BOACTBE

Ctporoe cobniogeHne HOPM, pernaMmeHTUpYoLWnX YydyacTue MoTeprneBlero B  YroflOBHOM
CyOonpoun3BoACTBE, CMYXUT BaXXHON rapaHTVen peanusauuy nuuom, noctpagasluvM OT NPECTYNneHus,
CBOEro KOHCTUTYLMOHHOrO npaBa Ha [AOCTYyM K npaBocyauio, cydebHylo 3awuTy M KOMMIeHcauumto
NPUYMHEHHOrO eMy yulepba. lNpaBa noTepneBWMX OT NPECTYNNEHUn U 3noynoTpebrneHnin BnacTbio
oxpaHsTes 3akoHOM (cTaTbs 52 KoHeTuTyummn Poccuiickon degepauun).

B cooTtBeTcTBMM C BeceobLuen geknapaumen npae Yenoseka ot 10 aekabps 1948 roga, [eknapaunein
OCHOBHbIX NMPUHLUMMNOB NPaBOCYAUs ONS XEPTB NPECTYNneHWn 1 3noynotpebneHnii Bnactblo (MpUHATON
Pesontoumnen MeHepanbHoi Accambnen OOH ot 29 Hosibps 1985 ropa 40/34), a Takke B COOTBETCTBUM C
Pexkomengaunen Komuteta muHuctpoB Coseta EBponbl "O nonoxeHun noTeprnesllero B pamkax
yronoBHoro npasa u npouecca" ot 28 uioHa 1985 roga N R (85) 11 BaxHOW (pyHKUMEN YrOnOBHOrO
npaBocyaus OofmkHa OblTb OXpaHa 3aKOHHbIX WHTEPECOB MOTEPMEBLUEro, YyBaXKEHUE €ro OOCTOMHCTBA,
NOBbILLIEHWE AOBEPUS NMOTEPNEBLLENO K YTONOBHOMY NPaBOCYAMIO.

B uensax obecneyeHuss npaBunbHOMO M €AUHOOOPA3HOro MPUMEHEHUS CyLaMn HOPM YroflOBHO-
npoLieccyanbHOro 3akoHOAATENbCTBA, PEerfnaMeHTUPYHLWUX yvacTue noTepneBllero B YrorlOBHOM
cynoonpounsBoacTBe, obecrneyeHuss ero npaB M 3akoHHbIX MHTepecoB [1lneHym BepxosHoro Cypa
Poccuinckon  depepaummn, pykoBOACTBYACb ctatben 126 KoHctutyumm Poccuickon ®degepauun,
NOCTaHOBMSIET AaTb CyAaM cnegyowme pasbsaCHEHUS:

1. O6paTnTb BHMUMaHME CyfdoB Ha TO, 4TO B cuny nyHkta 1 yactu 1 crtatem 6 YK PO yronosHoe
CYZONPOU3BOACTBO UMEET CBOMM Ha3Ha4YeHNEM 3aLLUTy MpaB U 3aKOHHbIX UHTEPECOB NNL, U OpraHn3aLmin,
NOTEPNEBLUNX OT NPECTYMNEHNNA.

OO6si3aHHOCTBIO  rocyfdapcTBa SIBMSIETC He TOMbKO MPeAoTBpalleHue W MNpeceyeHne B
YCTAHOBIIEHHOM 3aKOHOM MOPSiAKE MOCAraTenbCTB, CMOCOOHbLIX MPUYMHWUTE Bped W HPaBCTBEHHbIE
CcTpadaHusa NMYHOCTU, HO M obecneyeHne NoTepneBLUeMY OT MPECTynieHUsl BO3MOXHOCTM OTCTaMBaTb
CBOW NnpaBa 1 3aKOHHbIE MHTepeCh! N0ObIMU He 3anpeLLeHHbIMU 3aKOHOM criocobamu.

2. B coOTBETCTBMM C 3aKOHOM MOTEPNEBLUMA, SBNASCb UNMYECKMM JULOM, KOTOPOMY
NPecTynrieHMeM NPUYMHEH PU3NYECKUA, UMYLLLECTBEHHBIN UM MoparbHbIn Bped, nnbo topugnudeckum
NMLOM B Cnyvae MpPUYMHEHWUS NPECTYNieHNeM Bpefa ero MMyLLEeCTBY M AENOBOW penyTauuv, MMeeT B
YrONOBHOM NpoLecce CBOM COBCTBEHHbIE MHTEPECHI, ANsi 3alUWTbl KOTOPbIX OH B KayecTBe y4yacTHUKa
YFONOBHOIO Cy0MpPOM3BOACTBA CO CTOPOHbLI OOBUHEHUS HAZEmNeH NpaBaMmn CTOPOHbI.

Jlnyo, noctpagasBwee oT npecrtynneHud, npusHaeTcda nortepneswinM He3aBUMCMMO OT e€ro
rpakgaHcTBa, Bo3pacTa, (oU3N4eCKoro Unu nCMXmM4ecKoro COCTOSHUS M UHbIX OaHHbLIX O €ro JINYHOCTU, a
TaKkKe He3aBUCUMO OT TOro, yCtaHOBI1€HbI J11 BCe Nnnula, Nnpu4acTHble K COBEpPLUEHUIO NMpecTynfeHns.

Cyp,aM cneaoyet umMMeTb B BuAy, 4YTO Bpea notepnesBlleMy MOXET ObITb NPUYNHEH KakK
npecrynneHnem, Tak n 3anpelieHHbIM yronioBHbIM 3aKOHOM AedHneM, coBepLUEeHHbIM JTMLUOM B COCTOAHUMU
HEBMEHAEMOCTW.

Ecnu coBeplueHHOE NPecTynneHne SBMSNOCh HEOKOHYEHHBIM (MPUFOTOBIIEHME K TSXKKOMY UIii 0co60o
TSDKKOMY MPECTYNIEHVIO UMW MOKYLLUEHUE Ha MPECTYNINEHNE), Cyay NPW PELLIEHUM BOMpoca O MpU3HaHWUK
fvua NoTeprneBWMM criedyeT YCTaHOBUTb, B YEM BbIPA3WIICS MPUYMHEHHBI eMy Bpeg. [Npu aTtom He
NCKMIOYAETCH BO3MOXHOCTb MPUYMHEHWSI TakoMy nuly MopanbHOrO Bpeda B Criyyasix, Koraa
HEOKOHYEHHOE NpecTynneHne 6bino HanpaeneHo NPOTUB KOHKPETHOMO NuLa.

3. B cuny yactu 1 ctaten 42 YTK PO nuuo, KOTOpoMy NpecTynneHMemM NpUYnHEH Bpea, npuobpeTaeT
NPeLYyCMOTPEHHBIE YrONTOBHO-MPOLECCYarnbHbIM 3aKOHOM MNMpaBa M 0083aHHOCTU C MOMEHTa BbIHECEHMS
Jo3HaBaTenem, cnefoBaTenieM, PyKOBOAUTENEM CIe4CTBEHHOrO OpraHa unu cygoM MOCTaHOBMEHUSA O
NPU3HAHMKN Er0 NOTEPMNEBLLMM.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 16.05.2017 N 17)



JInuo moxeT BbITb NPM3HAHO NOTEPNEBLUMM Kak Mo ero 3asiBlIeHuUto, Tak U No MHUUMaTMBE opraHa, B
Npon3BOACTBE KOTOPOrO HaxoguTCs YronoBHoe pAeno. PelueHne o Npu3HaHUM nuua noteprnesLivM
NPUHMMaETCa He3ameanuTenbHO C MOMeHTa BO30YyXaeHWs YronoBHOro Aena, a B cryyae, koraa ceeeHus
0 Nnuue, KOTOPOMY MpPecTynneHneM MpUYnHEH Bpen, OTCYTCTBYKOT Ha MOMEHT BO30YXOEHMS YronoBHOIo
Aena, - Hes3ameanuTenbHO Mocre nonyvyeHns AaHHblx 06 aToM nuue. OTkaz B MpusHaHuM nuvua
noTepnesLLUM, a Takke 6e3genicTBMe 4O3HABATENS, CreaoBaTensi, pyKOBOAMTENS Crie4CTBEHHOro OpraHa,
Bblpa3uBLLEECS B HEMPU3HAHUM WL NOTEPNEBLLMM B YKa3aHHbIE CPOKW, MOTYT ObiTb 0OXanoBaHbl 3TUM
nvuom B focynebHoM NpoM3BoACTBE MO YrofloBHOMY Aeny B Nopsaake, NpegycMOTPEHHOM cTaTbsiMu 124 1
125 YIK P®, nockonbKy MNpaBoBOW CTaTyC nvua Kak MNoTeprnesLlUero ycTaHaBnNUBaeTCs MCXoasd M3
haKTU4eckoro €ero MnofoXeHns U nuwb npoueccyanbHO 0OPMNAETCS MNOCTaHOBMEHUEM, HO He
hopMUpyeTcsa UM.

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

B Tex cniyyasx, korga no nocTynvBLUEMY B Cyn YronoBHOMY Aeny Oyaer yCTaHOBMEHO, YTO NuLo,
KOTOPOMY NPECTYNMeHneM NPUYUHEH Bped, He NPU3HaHO NOTepneBlWMM MO Aeny, CyA NpU3HaeT Takoe
nMuo noTepnesBlwnM, yBeaoMnsieT ero o6 3TOM, pasbsiCHAeT npaBa U obs3aHHOCTU, obecneudvBaet
BO3MOXHOCTb O3HAKOMIEHUs1 CO BCeMU MaTepuanamu gena (ctatbsa 42 YIK P®). B peweHun cyga o
NpuM3HaHMN §nuua MNOTEePrneBLIMM [OOMKHO ObiTb yKasaHO, KakuMW OEWCTBUSIMUA, U3 BMEHEHHbIX
noacyauMoMy, M KakOW MMEHHO Bped €My MPUYUHEH, B TOM 4ucne npu NpUYMHEHMM Bpeda cpasy
HECKONbKMX BUAOB ((hU3NHECKOro, MMyLLLECTBEHHOIO 1 MOparibHOro, Bpega AenoBowv penytaumu).

(8 pea. NoctaHoeneHus NneHyma BepxosHoro Cypa P® ot 16.05.2017 N 17)

4. Korga no nocTynuBLUEMY B Cyh YronoBHOMYy feny Oyaer yCcTaHOBMEHO, YTO NULO NPU3HaHO
notepnesLMM 6e3 4OCTaTOYHbIX K TOMY OCHOBaHUIN, NpeaycMOTPeHHbIX ctaTben 42 YTK PO, cya BeiHOCUT
NocTaHOBIEHNEe (onpeaeneHne) 0 ToOM, YTO Takoe NMuUO OWMBOYHO NMPU3HAHO NOTEPNEBLLMM NO AAHHOMY
Oeny, N pasbsCHSIeT eMy NPaBO Ha 0GXXanoBaHWE NPUHATOrO CYyA0M peLLeHUs B anennsunoHHOM NOpsiaKe.
Mpn aTOM pelleHne cyaa MOXeT ObiTb obxanoBaHo Ge3oTnaraTenbHO 0O MOCTAHOBIEHWUS MPUIroBopa,
MOCKOMbKY peLlleHMeM Cyda 3aTparMBaeTcsl KOHCTUTYLMOHHOE MpaBO Ha [[OCTYyNm K MNpaBOCYAMIO.
O6xanoBaHve pellueHMs B 3TOM 4aCTu He SIBNSIeTCS OCHOBaHWEM [Afsi NMPUOCTAHOBIEHUS cypebHoro
pasbupatenbcTBa.

(8 peq. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa P® ot 16.05.2017 N 17)

5. Mcxoga u3 Toro 4to MOTEPNEBLUNM MpU3HAETCS (buamyeckoe nuuo, KOTOPOMY MPEeCTynieHnem
NPUYMHEH PUINYECKMIN, NMYLLIECTBEHHbIN UMM MOpanbHbIN Bpeg (YacTb 1 ctatbn 42 YTK PO), Bce uHble
nvua, B TOM 4yncne Onuskue poACTBEHHUKM MOTEPMNEBLUEro, Ha YbW MpaBa W 3aKOHHbIE WHTEpEeCHl
NpecTynneHne He ObINIO HENOCPeACTBEHHO HampaBrieHo, Mo obwemy npasBuny, npoueccyanbHbIMM
BO3MOXHOCTSIMM MO UX 3aluUTe He HadensawoTcs. 3awmta npaB M 3aKOHHbIX MHTEPECOB TaKuMX N
OCYLLECTBNSIETCS B pe3ynbTaTe BOCCTAHOBMNEHNSA MpaB NuLa, NoCTpagaBLUEro OT NPeCTYNNeHns.

Mo yronoBHbIM Jenam O MNPecTynneHnsx, MOoCNeaCTBUEM KOTOPbIX siBANAcb CMepTb nuua,
nocTpagasLUero oT NPeCcTynneHns, npaea norepnesLuero, B cuny vactu 8 crateun 42 YIK P®, nepexogat
K 0gHOMY M3 6Nn3KMX poacTBEHHMKOB (NYHKT 4 ctaTbn 5 YTK P®) n (nnn) 6nmnskux nuy, (nyHKT 3 ctatbn 5
YMNK P®) normbwero, a npu uUX OTCYTCTBUM WM HEBO3MOXHOCTU MX Y4yacTus B YrOrlOBHOM
CyO0Mpou3BOACTBE - K O4HOMY M3 POACTBEHHMKOB (MyHKT 37 cTaTtbu 5).

(8 pea. NoctaHoBneHus MNneHyma BepxosHoro Cyaa PP ot 16.05.2017 N 17)

B cnyyae npusHaHusi NOTEPNEBLUNM OLHOMO M3 GIM3KUX UL, B MOCTAHOBIEHWUN UINN ONPEeAENeHn
OOMXKHbI ObITb NPUBEAEHBI CBEAEHUS, HA OCHOBaHMM KOTOPbLIX CYAOM CAeMnaH BbiBO4 O TOM, YTO yKa3aHHOoe
nvuo aenseTcsa 6nmMskumM norndiemy.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 16.05.2017 N 17)

Ecnu npectynneHnem 3atparMBatoTCsi NpaBa WM 3aKOHHbIE MHTEPECHI Cpa3y HECKONbKUX Onun3kux
POACTBEHHMKOB U (M1n) OrM3KMX NnL, NormbLuero, a B Cnyvae ux oTCyTCTBUSA - POACTBEHHMKOB NormbLuero,
N OHM XO4aTaNCTBYIOT O NPEAOCTaBIIEHNM UM NPaB NOTEPMEBLLErO, 3TN NMua NPU3HAITCS NOTEPNEBLLMMU
Ha OCHOBaHWM MOTMBMPOBAHHOIO PeLLeHus cyaa.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 16.05.2017 N 17)

K MHBIM nvuam, kpome ykasaHHbIX B yactu 8 ctatbn 42 YIK PO (Hanpumep, paboTHUKam opraHoB
coumanbHOM 3aluTbl HaceneHusl, NpeacTaBUTENAM aAMUHUCTPAUMA MyHMUMNANbHBIX 06pa3oBaHuin),
npaea NoTepneBLUMX NEPEXOAUTb HE MOTYT.

(ab3au BBeaeH lNoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

6. B cnyyae, korga noTepnesLUMM NPU3HAHO PUANYECKOe N1Lo, ero npaesa u 0683aHHOCTK B cyae
cornacHo yactn 9 ctaten 42 YINK P® ocyuwlectBnaeT npeacraBuTerlb, NOMHOMOYNSA KOTOPOro AOMKHbI



ObiTb NOATBEPXAEHbl [0BEPEeHHOCTbI0, ODOPMIIEHHON Haanexalwum obpasom, NGO opaoepoM, ecnu
MHTepechl lopuandeckoro nuua npeacTaeBnseT aasBokaT. Korga B cyaeGHoOM 3acedaHuy ydacteyet
pykoBoauTenb NpeanpuaTus, yupexaeHns (opraHmsannm), ero rnorHoMouMs AOMKHbI BbITb Y10CTOBEPEHbI
COOTBETCTBYHOLLEN JOBEPEHHOCTbLIO UMW APYTMMY JOKYMEHTaMMU.

7. No cmbicny YacTtu 1 ctatbn 45 YINK PO, npeacrasutensamMu noTepresBLUEro, rpaXkgaHcKoro uctLa
M YaCTHOro OOBMHUTENS MOTYT BbICTYMaTb HEe TONbKO afBOKaTbl, HO U MHbIE N1ua, CNOCOBHbIE, MO MHEHUIO
3TUX Y4YaCTHUKOB CydoMpou3BOACTBa, OKa3aTb WM KBanUMUUUPOBAHHYIO HOPUANYECKYID MOMOLLb.
MonHOMOouMSA Takux NULL NOATBEPXAAKTCS JOBEPEHHOCTLIO, 0OPOPMIIEHHON Haanexalmm obpasom, nubo
3asiBNIEHMEM MOTEPeBLLEro, rpaXxgaHCKoro UCTLa, YacTHoro obBuHUTENst B cyaebHoM 3acegaHuun. Cya,
NPUHMMas peLLeHne O AoMnycke nNpeacTaBUTeNs C Y4eTOM AaHHbIX O ero NMYHOCTU, AormkeH ybeamTbca B
OTCYTCTBUM OOCTOATENbLCTB, WCKMHOYalLWMX yvacTne B MPOM3BOACTBE MO  YrOfiOBHOMY Aeny
npeacraBuTens NoTepnesLlero unu rpaxxgaHckoro uctua (cratba 72 YMNK PO).

3akoHHOMY MpeacTaBuUTENo MOTepneBllero, He OOCTWUrWEero Bo3pacTa LWecTHaguatu net, B
OTHOLUEHMM  KOTOPOro  COBEPLUEHO  NPECTYnfeHne  MpoTMB  MOMOBOW  HEMNPUKOCHOBEHHOCTU
HeCOBEpLUEHHOMNETHErO, CYAOM AOIMKHO OblTb pa3bACHEHO HE TONBbKO MPaBO 3as8BWUTb XO4aTawmcTBO 0O
yyacTum agBokaTta B Ka4yecTBe npeacTaBuUTeNs Takoro noTepnesLUero, HO 1 NPeayCMOTPEHHOE YacTbio 2.1
ctatbn 45 YK P® nonoxeHne o ToM, YTO pacxodbl Ha onnarty Tpyaa Takoro agBokaTa KOMMNEHCUpPYHTCA
3a cyeT cpeacTs pegepanbHoro GogxeTa.

(ab3au BBeaeH NoctaHoBneHnem NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

8. B Tex cnydasx, korga noteprnesBlUMM SABMSETCS HECOBEPLUEHHONETHUI UNKU Nuuo, No cBoemy
hU3NYECKOMY UIU NCUXNYECKOMY COCTOSHUIO NULLEHHOE BO3MOXHOCTU CaMOCTOSATENBHO 3aluLLaTh CBOU
npaBa 1 3aKOHHblE UHTEPECHI, B COOTBETCTBUM C YacTblo 2 ctaTbk 45 YTK PO k o6a3aTensHOMY yyacTuio
B YrONOBHOM [erie MNpuBNEKalTCa MX 3aKOHHble npeacTtaBuTenu unu npeacrtasutenu. Ecnv umerorcs
OCHOBaHWs nomnaraTb, YTO 3aKOHHbIN NPeAcTaBUTENb OENCTBYET HE B UHTEpecax HeCOBEepLUEHHONETHEro
noTepnesLLero, cya BbIHOCUT NOCTaHOBNEHWE (onpeaeneHne) o6 oTCTpaHeHMU Takoro nuua oT y4actus B
Aene B KavyecTBe 3aKOHHOro MpeacTtaBuUTens NoTepneBLUEro, pasbACHAET NOPSAoK 06XKanoBaHWsA 3TOro
peleHns Wn  NpUHUMAeT Mepbl K Ha3Ha4YeHUI0 B KayeCcTBe  3aKOHHOro  MpefcTaBuTens
HecoBepLUEHHOMNETHEro Apyroro nuua unv npeacraBuTens opraHa onekn 1 nonevnTenscTea.

Pelwas Bonpoc o BbI3oBe B cyaebHoe 3acefaHne 3aKOHHOTO NpeacTaBUTENSI HECOBEPLLEHHONETHENO
noTepneBLUEro, Cyay HaAneXwuT PYKOBOACTBOBATHCA MEPEYHEM MWL, KOTOpble MOryT ObiTb MPU3HaHbI
TakoBbIMK corniacHo NyHkTy 12 ctateun 5 YK P®. lNpn atom cnegyeT MMeTb B BuAy, YTO (QYHKLMK
3aKOHHOrO NpeAcTaBUTENS NoTepneBLLEro B cyaebHom pa3bupaTensCcTBe NpekpaLlaTcs No JOCTMKEHUN
nocriegHMM Bo3pacTta 18 ner.

Ecnun HecoBepLUEHHONETHUI NOTEPNEBLLUIA HE UMEET poaUTENeN 1 NPOXNBAET OAMH UNK y Nuua, He
ABMSIIOErocs pPOACTBEHHUKOM WM HE Ha3Ha4YeHHOro Hagnexawmm obpa3oM €ero OnekyHoM unu
noneynTenemM, B KayecTBe 3aKOHHOIO MpeAcTaBUTENS HECOBEPLUEHHONETHErO HaAMNEXWUT Bbi3blBaTb B
cyaebHoe 3aceaHne NpeaCcTaBUTENS OpraHa orneku U NoneYnMTenbCcTBa.

9. Cygam HagnexuT cobnogaTte TpeboBaHMSA 3akOHa O TOM, YTO NOTEPMNEBLUMI B LiENSX peanv3aunm
NPeLOCTaBMNEHHbIX €My YrOnOBHO-MPOLECcCyarnbHbiM 3akOHOM MOJSTHOMOYMI BnpaBe nonyyatb Konuu
MOCTaHOBMEHUA O BO3BOY>XOEHWM YrONMOBHOIO Aera, NPM3HaHWM ero NoTeprneBLUUM, O MPUHATUMKU Aena K
NpoM3BOACTBY U O MPOWU3BOACTBE CreaCcTBUS CIEACTBEHHOW IPynmomn, O NPMBMEYEHNM NMua B KayecTse
006BUHAEMOro, 06 oTkase B M30paHMn B OTHOLLEHUN OOBMHAEMOro Mepbl NPeceYvYeHns B BUAE 3aKITH0UEHNs]
NoA CTpay, O NpPeKpaLLeHUN YroroBHOIo Aena, 0 MPMOCTaHOBNEHMN MPOU3BOACTBA MO YrONOBHOMY AENY,
O HarnpaBfieHUM YrosIOBHOIO Aenia Mo NOACHEACTBEHHOCTW, a Takke KOMUWU pelleHun CydoB NepBown,
anennsuMoHHOW, KacCaunoHHOW U HAO30pHOW MHCTaHLUMA, B TOM YUCHE O HanpaBneHun YrornoBHOro aena
Nno MOACYOHOCTW, O Ha3HAYEHUWN MPELBAPUTENBHOMO CryllaHusl, cyaebHOro 3acedaHus, a Takke Konuu
WHBIX NPOLIECCyarnbHbIX AOKYMEHTOB, 3aTparMBaroLux ero uHtepecol (ctatba 42 YK P®).

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 16.05.2017 N 17)

10. NoTepneBLEMY, IPaXAaHCKOMY UCTLY M APYTUM YY4aCTHMKaM YrofloBHOrO Cy4ONPOM3BOACTBA, He
BMaAeroLLUM UNn HEAOCTaTOYHO BaAaeoLLUM A3bIKOM, HA KOTOPOM BEAETCHA MPON3BOACTBO MO YrOSIOBHOMY
aeny, OOMKHO ObiTb pa3bsCHEHO K obecrnevyeHo MpaBo Aenatb 3asiBMeHus, 0aBaTb MOSCHEHUS W
nokasaHusi, 3asBnATb Xxo4aTancTea, NPMHOCUTL XKarnoobbl, 3HaKOMUTBLCA C MaTepuanamm yroroBHOro gena,
BbICTyNnaTb B CyJe Ha POOHOM SA3blKE UMW OPYrom SA3blKe, KOTOPbIM OHW BNafeloT, a Takke GecnnaTtHo
Nnonb30BaTbCA NOMOLLBIO NepeBoaYuka (4actb 2 ctatbn 18 YK PO).

B cootBeTcTBUM C HOpMaMun YyroJioBHO-NMpoueccyalribHOro 3akOHa cneacTtBeHHble U cy,u,e6Hb|e
OOKYMEHTbI, nognexawune 06H38TeﬂbHOMy Bpy4YeHUO noTtepneswemy, rpaxXgaHCKomMy HUCTUuy uin mnx



npegcrasuTensam, B cuny Yactm 3 ctatbn 18 YK P® gorkHbl ObITb NepeBefeHbl Ha X pOaHOW A3bIK UK
Ha A3blK, KOTOPbIM OHW BrafetoT.

11. Vicxogs va npyHLMNa paBeHCTBa NpaB CTOPOH (cTatbs 244 YTK P®) noTepneBLwuniA nonb3yeTcs
paBHbIMM CO CTOPOHOW 3alMTbl NpaBamMu Ha 3asiBlieHWEe OTBOAOB W XodaTaucTs, nNpeacTaBneHvie
AoKasaTenbCTB, y4acTve B UX MCCegoBaHWK, BbICTyMNeHe B CyAebHbIX NpeHnsax, NpeacTaBneHve cyay
NMUCbMEHHbIX (POPMYMPOBOK NO BOMPOCaM, ykasaHHbIM B NyHKTax 1 - 6 yactu 1 ctatbm 299 YIK PO, Ha
pacCcMOTPEHME UHBIX BOMPOCOB, BO3HUKAOLMUX B Xxoae cyaebHoro pasbupartenscraa.

HOTepneBLuemy, ero npeacraBuTento, 3aKOHHOMY npeacTtaBuUTenio Ha nobom atane yronoBHOro
cyaonpoun3soacTea AOOJMKHa ObITb npegoctaeiieHa BO3MOXHOCTb OOBECTUM OO0 CBedeHuA cyaa CBOK
no3nuunio No CywecTtBy Aena n 1e 4oBoAbl, KOTOPblie OH CHUTaeT HeobxoouMbIMKU Anst ee 060CHOBaHUS.
I'Ipm 9TOM Cyay cneayeT yu4nTbiBaTb 40BOAbI MOTepneBLlero no sonpocam, KOTopbiMy 3aTparmearoTca ero
npaBsa u 3akKOHHbIEe NHTepeChl, U AaTb UM MOTUBUPOBAHHYIO OLEHKY NMPpU NPUHATUN cy/J.e6Horo pelweHnA.

B uensx cosgaHua HeoOXOAMMbIX YCNOBUWA AONsl WCMOMHEHMST MOTEprneBLUUM MpoLecCyanbHbIX
0053aHHOCTEN M OCYLLECTBNEHUSA NPEeOCTaBMNEHHbIX €My NpaB, PYKOBOACTBYSICb NONOXEHUsiMK ctaTen 15
n 86 YIK P®, cyaam npu Hanuumm Kk TOMy OCHOBaHWIA cnedyeT NpUHMMaTth Mepbl ANs OKa3aHWs NOMOLLU
noTepnesLLemy B cobrpaHum gokasatenscTs (Mony4yeHUn JOKyMEHTOB, UCTpeOOBaHNM CNpaBokK U T.4.).

12. MNMoTepneBLINIA, 3aKOHHLIN NpeacTaBUTENb, NPeACTaBUTENb, a Takke rpaXK4aHCKUN UCTeL U ero
npeacraBuTenb, cornacHo ctatbam 42, 44, 45 YTK P®, BnpaBe npvHUMaTh yvactue BO Bcex cyaebHbix
3acefaHunsiX No paccMmaTpyMBaemMoMy eny Ans 3alnTbl CBOMX NpPaB U 3aKOHHbLIX MHTEPECOB. B aTnx uensax
npeacenartenbCTBYOLWNA 00513aH M3BECTUTL UX O AaTe, BPEMEHU U MecTe cyaebHbIX 3aceaHui, a npu
OTNOXeHMM pas3bupaTtenbCcTBa Aena pasbACHUTb HA3BaHHBLIM NULAM NPaBO HA yvyacTue B MOCMEAYHLLINX
cynebHbIX 3acedaHusax U NOCMEACTBMS OTkasa OT MCMOMb30BaHMSA 3TOr0 Mnpaea, YTo OOMKHO ObiTb
OTpaXkeHO B MpOTOKone cyaebHoro 3acegaHus. Heyyactue atmx nuuy B NOCneaylowmx Nocne oOTrnoXeHus
pasbupatenbcTBa gena cygebHblx 3acefaHnsix 4OSMKHO HOCUTb A40OPOBOSbHBIN XapakTep.

13. C yyeTom nonoxeHun yactun 2 ctatbmn 292 YIK PO npencenatenscTByoW il 00513aH pa3bsCHUTD
noTepneBLLEMY, EF0 3aKOHHOMY MPELCTABMTENNIO, MPEACTaBMTENIO NPaBO Y4acTBOBAaTb B NMPEHUSX CTOPOH
N U3BECTUTb 3TUX UL, O AaTe, BPEMEHU U MECTE MX MPOBEAEHNMS, a Takke obecneynTb MM BO3MOXHOCTb
BbICTYMUTb B NPEHNAX CTOPOH, ECININ OHW TOro NOXENaKT, 3a UCKIIOYEHNEM ClyYaeB, Korga noTepneBLUniA
oTKasarncs oT y4actus B cyaebHoM 3acegaHuu.

14. MNpuHMMaa BO BHWMaHWE, 4TO cornacHo nyHkTy 47 crtatem 5 YIK P® nortepneBwwuin, ero
3aKOHHbIV MpeacTaBUTENb U NPEACTaBUTENb OTHOCATCSA K YyYacTHWKaM CYLOMNPOW3BOACTBA CO CTOPOHbI
06BWHEHNS1, CyA BNpaBe Npyu HanmM4Mm K TOMy OCHOBaHWI YA0BNETBOPUTL XOAATANCTBO FOCY4apCTBEHHOIO
06BMHUTENS B cyaebHOM 3acejaHun O NPefocTaBeHUM eMy BO3MOXHOCTW COrfnacoBaTb CBOK NO3ULIMIO C
3TUMU NULAMW.

15. B cootBetctBUM € nyHKTOM 21 4vactm 2 crtatbn 42 YIK P® notepneBwuin, 3aKOHHbIN
npeacTaBuTenNb, NpeacTaBUTENb MMEIOT NPaBO X04aTancTBOBaTh O MPUMEHEHMN Mep H6e3onacHocTU. ATo
npaBo UM AOMKHO BbITb CBOEBPEMEHHO Pa3bsACHEHO AOMKHOCTHBIM JINLIOM, OCYLLECTBIISOLLMM YTONOBHOE
CYAONPOU3BOACTBO. Takoe xodaTaWcTBO MOXET OblTb 3asiBNeHo B nobOM MOMEHT Mpou3BoacTBa Mo
YronoBHOMY Aeny.

B cBA3u c aTMM cygam crnegyeT uUMeTb B BMAY, YTO €CNU MO YrofioBHOMY Aefy B OTHOLUEHWU
noTepneBLUEro, ero poACTBEHHUKOB, 3aKOHHOTrO MpeAcTaBWUTENs, MpeacTaBUTENs MPUMEHSIIOTCS Mepbl
6e30nMacHOCTM, TO NO OKOHYaHWN NPOWU3BOACTBA MO YrONOBHOMY Aeny Cydy HafnexuT O4HOBPEMEHHO C
MOCTaHOBMEHWEM MpuroBopa (BbIHECEHWEM MOCTAHOBMEHUS O MNPUMEHEHUW MPUHYOAUTENMbHBIX Mep
MeAMLMHCKOro Xapakrepa unm o NpUMEHEHUN NPUHYAMTENBHBIX Mep BOCNUTATENBHOMO BO34eNUCTBUS NMbo
MOCTaHOBMEHWS O MpeKpaLleHUM YrofoBHOIO fena) BbIHOCUTL MOCTaHOBIEHME (onpeaeneHne) o NonHom
UMM 4YacTUYHOM OTMeHe Mep 6e30MacHOCTM B OTHOLIEHWM YKasaHHbIX Nuy nMbo O JanbHeunlwem
NPUMEHEHWUUN Taknx Mep. Takoe pelleHue OOMKHO ObiTb MPUHATO C YYETOM MHEHUSI NoTepreBLUero (ero
3aKOHHOrO NpeACTaBUTENS, NPeACTaBUTENS) U HaanexalMm obpasoM MOTUBUPOBAHO.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 16.05.2017 N 17)

16. Vcxopsa 3 nonoxeHun nyHkToB 3 U 4 YacTtn 2 ctatbh 241 YTIK PO, cyay no kaxgomy yrornoBHOMY
Aeny o NpecTynfieHnsix NpoTMB NOSIOBOM HEMPUKOCHOBEHHOCTU M MONOBOW CBOOOAbI IMYHOCTU U APYIrMX
NpecTynneHnsx, Korga paccMoTpeHve Aena MOXeT MPUBECTM K pasrnalleHuto cBegeHuin 06 MHTUMHbIX
CTOPOHAaX XM3HW noTepnesLLero NMbo CBegeHWN, YHKaOLWMX ero YecTb M JOCTOMHCTBO, a Takke ecnu
aTOro TpebyloT MHTepechbl obecneveHuss 6e30nacHOCTM MoTepneBLlUero, ero OrM3knux POACTBEHHUKOB,
POACTBEHHMKOB UMW GNU3KMX MWL, HaAfeXuT npu noaroToBke Aena k cyaebHomy pasbupaTtenbcTBy



peLlaTtb BOMPOC O paCCMOTPEHWM YroNOBHOIMO Aenia B 3akpbiToM cygebHom 3acegaHum (MyHKT 5 vactu 2
ctaTtbu 231 YIK P®) c ykasaHneM B NOCTAaHOBIIEHUN MOTUBOB MPUHSITOrO peLLEHNS.

Cyny cnefyerT peluaTb BOMPOC O PaCCMOTPEHNUM Aena B 3aKpbiTOM cyaebHOM 3acefaHum nuLlb B TON
€ro yacTu, B KOTOpPOM 3TO HEOOXOOMMO AN 0OecneyeHrs yKkasaHHbIX Lenen.

B cootBetcTBUM C yacTblo 6 cTtatbn 280 YIMK P® B uensx oxpaHbl npaB noTepneBLUero, He
gocturiero Bogpacta 18 ner, no xogarancTsy CTOPOH, a Takke No nHuuMaTBe cyaa ero Jornpoc MoxeT
ObITb MpoBeAEH B OTCYTCTBUE NMOACYAMMOrO, O YeM Cyd BbIHOCWUT nocTaHoBneHue (onpegenexue). Mpu
BO3BpaLLEHUN NOACYAMMOro B 3an cygebHoro 3acegjaHus eMy [OMKHbl ObiTb COOBLLEHBI MOKa3aHWs
noTepnesLLero U NpeaocTaBneHa BO3MOXHOCTb 3afaBaTtb BOMNPOCHI.

17. Ha ocHoBaHum Yactu 3 ctatbn 15 ®epnepanbHoro 3akoHa ot 22 aekabpsa 2008 r. N 262-3 "O6
obecneyeHnn pJoctyna K WHpopmaumm o pgesitensHocTn cypoB B Poccuiickon ®epepaumun” npu
pa3MelleHnmn cyaebHbIX pelleHunin B ceTn IHTEpHET B LiENsiX 3alMTbl NpaB 1 obecneyveHnst 6esonacHocTm
NnoTepneBLUEro ero MnepcoHarbHble AaHHble NoanexaT WCKIOYEeHUI0 U3 TekcTa cyaebHoro pelueHus.
BMecTo MCKNoYeHHbIX MepcoHanbHbIX AaHHbIX MCMOMb3YHTCA WHULManbl, NCEBAOHUMbI WNKU Opyrue
0603Ha4eHns1, He NO3BONSAOLLNE MOEHTUMDULMPOBATL JIMYHOCTL NOTEPMEBLLETO.

Mo cMmbicny 3akoHa, Mo MepcoHarbHbIMU OaHHLIMKW criedyeT MoHuMaTb Nbyo MHGOopMaUKIo,
OTHOCSILLYIOCSI K ONPEAEensieMoMy Ha OCHOBaHUM Hee MOoTeprneBLleMy, B TOM Yucre ero damunuio, nums,
OTYEeCTBO, rofd, Mecsl, AaTy M MeCTO POXOEHUs, afpec, CEeMenHoe, coumanbHOe, MMYLLECTBEHHOE
nonoxeHune, obpasoBaHne, Nnpodeccuio, 4OXOAbI U APYryto MHGPOpPMaUMIO.

18. ObecneyeHre cyqoM UCNOMHEHUS NOTEPMNEBLLMMU X 0653aHHOCTEN SBNATLCA NO BbI3OBY B CYA
W [paBaTb nNpaBaMBble MoOKa3aHUs CNocoOCTBYeT BCECTOPOHHEMY W MOMIHOMY  YCTaHOBIIEHUKO
06CTOATENLCTB, NoAnexallnx AokasbiBaHUIO MpU NPOM3BOACTBE MO YrofOBHOMY A€y, U BbIHECEHMHO
3aKOHHOro, 060CHOBAHHOIO U CnpaBeAnnBoOro cyaebHoro peLueHus.

Mpu HesiBke noTepneBlero 6e3 yBaXMTEMbHbIX MPUYMH WKW YKIIOHEHWU OT $IBKM B cyaebHoe
3aceflaHne B Cry4yae MpuU3HaHWS y4vacTus MOTEPneBLUErO B pPacCMOTPEHUMM fena obs3aTenbHbIM
noTtepnesLUMA MOXET ObiTb NOABEPrHYT NpMBOAY B nopsgke, npeaycmoTpeHHom ctatben 113 YIK PO
(vacTtb 6 cTtaTbm 42 YK PO®), a B cnyyasx, ykasaHHbIx B cTaTbe 117 YIK PO, - geHexxHOMy B3bICKaHMIO.

19. Pewas BOnpoc O TOM, ABNSAETCHA NN MPUYUHEHHBIN NOTEPNEBLUEMY WUMYLLECTBEHHbIN yLiepd
3HauUTENbHbIM, HEOOXOAMMO KPOME OnpedeneHHON 3aKOHOM CyMMbl (Hanmpumep, MO Aenam o
NPECTYNNEHNAX NPOTUB COOCTBEHHOCTV MWHUMArbHBIA pa3Mep 3HaAYMTENbHOrO yulepba onpepeneH B
NyHKTE 2 NpumMeYaHuin Kk ctatbe 158 YK P®) yuntbiBaTh MMYLLECTBEHHOE MOSIOXEHUE MOTEPNEBLUETO, B
4YaCTHOCTM pa3mep ero 3apaboTHOM NnaTbl, NEHCUK, APYTUX AOXO40B, HANNYNe WKAMBEHLIEB, COBOKYMHbIN
00XO[, YNEHOB CEMbW NMOTEPNEBLLENO, C KOTOPbIMU OH BEAET COBMECTHOE XO35NCTRO.

(8 peq. NoctaHoBneHus MNneHyma BepxoeHoro Cyga P® ot 16.05.2017 N 17)

20. B cuny nonoxeHun yactn 1 ctaten 44 YK P® notepneswnin, npeabasmeLllnia TpeboBaHme o
BO3MELLEHUN WUMYLLLECTBEHHOTO Bpeda, a Takke O KOMMEHcauun MPUYMHEHHOTO MNPEecTynsieHneM
MOpanbHOro Bpeaa, AOMMKEH ObiTb NPU3HaH rpaXkaaHCKUM UCTLOM. PelueHne o npusHaHuM rpaxgaHcKum
NCTLOM MOXET ObITb NPUHATO [0 OKOHYaHWUsI cyaebHoro crneacTBust U ohopMIISIETCS NOCTaHOBMEHNEM
CyAbW UNu onpegerneHnem cyaa.

21. Mpu X1LWEHUN, NOBPEXAEHUN U YHUYTOXEHUN UMYLLLECTBA, APYTMX MaTepuarbHbIX LLeHHOCTEN,
HaxodsAWMXCS BO BMadeHUM Nvua, He SABMSIOLWErocss MX COGCTBEHHMKOM (Hampumep, HaHMMmaTens,
XpaHuTens, apeHaaTopa), rpakaaHCKUA UCK MOXET BblTb MpeabsBrieH COGCTBEHHVMKOM MMM 3aKOHHbLIM
BriagenbLeM 3TOro MMYLLECTBa, WHbIX MaTepuarnbHbiX LEHHOCTEM MNpW YCNOBWM, YTO 3TO NULO B
COOTBETCTBUM C HOpPMaMu TpaOaHCKOro 3akoHodaTenbCTBa BripaBe TpeboBaTb BO3MELLEHMS
NPUYMHEHHOrO eMY Bpeaa.

Koroa Bpea MpUYMHEH MMYLLECTBY, 3aKpEniieHHOMY 3a rOCy4apCTBEHHbIM UN MYHULMMANbHbLIM
NPeanpuUaTMEM, y4pexaeHneM BO BNageHne, Noib30BaHUE 1 pacrnopsikeHne (MyHKT 4 ctatbu 214 1 NyHKT
3 ctatbu 215 K P®), To Takoe npegnpuaTne unm yupexgeHne npusHaeTcsi NoTeprneBLUMM.

Ecnn cobGCTBEHHNKOM MOXMLLEHHOMO, YHUYTOXEHHOIO UMW MOBPEXOEHHOTO MMYLLECTBA SIBNAETCA
HeCcoBepLUEHHONETHMIA B BO3pacTe OT YeTblipHaALaTK 40 BoceMHaauaTth neT nnbo HeCoBePLLIEHHONETHUNA,
BCTYMMBLUMIA B Gpak unn obbsBMEHHbIA NMOMHOCTLIO AEECNOCOOHbIM, Takne nmua MoryT 6biTb NpU3HaHbI
rpaxgaHcKMmMmn nctuamm, NOCKomnbKy B cuny yacten 2 n4 cratbn 37 MK P® oHK BnNpase NMYHO 3awuiaTth
B Cy4e CBOM npaBa, CBOOOAbI U 3aKOHHbIE MHTEPECHI.



22. lpun ycTaHOBNEHWU, YTO OpraHamy npeaBapuTEribHOro paccrnefoBaHNs MnoTeprieBllemMy He
pasbsiCHEHO €ro npaBo Ha MpegbsBleHue rpaKgaHCKoOro ucka, cyay cnegyeTt ycTpaHUTb OonyLeHHoe
HapylleH/e, pa3bsACHMB MNOTEprneBLUEeMY €ro npaBa B Xode npeaBapuTenbHOro cnywadua nubo B
NOAroTOBMTENBHOM YacTu cyaebHoro 3aceganuns (4actb 1 ctatbum 234, yacTb 1 ctatbn 268 YK P®), a npu
HanM4mMm K TOMy OCHOBaHWI - NPUHATL Mepbl K 0becneyeHunto rpaxaaHckoro ucka (ctatbst 230 YIK PO).

23. Pasmep umyLLecTBEHHOro Bpeaa, nognexallero BO3MeELLEeHUI0 NnoTepnesLLemMy, onpeaensaeTcs,
NUCXOAA M3 LEH, CIOXMBLUMXCA Ha MOMEHT BbIHECEHMSI peLleHnsa no npeabsBrieHHoMY ucky. Pasmep
NPUCY>XOEHHON KO B3bICKAHWIO CyMMbl KOMMEHCaUUM NPUYNHEHHONO Bpeda He MOXET ObiTb YBENUYEH C
y4eTOM MHAEKCaLMN B NopsaaKe UCMOMHEHUSA NMPUroBopa, NOCKOMNbKY Takoe pelleHne He NpeaycMOoTpeHo
rnasoin 47 YTNK P®. 3asBneHue rpaxxgaHcKkoro nctua ob nHaekcaumm paccMaTpuBaeTcs CyaoM B nopsiake
rpakgaHcKoro Cy4onpou3BoACTBa B COOTBETCTBUM C YacTbto 1 ctatbu 208 [TIK PO.

24. Pewwas BOMpoC O pasMepe KOMMEHcauMn NpUYMHEHHOro noTepnesBLleMy MoparnbHOro Bpeaa,
cyay cnegyeT UCXoAuTb U3 nonoxeHun ctatbn 151 n nyHkta 2 ctaten 1101 NK P® 1 yunthiBaTh Xapakrep
NPUYNHEHHBIX MoTepneBLleMy (PU3NYECKUX U HPABCTBEHHbLIX CTPajaHWi, CTeneHb BUHbI NPUYUHUTENS
Bpeaa, pPyKoBOACTBYSCH Npu 3TOM TpeboBaHUSAMM pa3yMHOCTU 1 cripaBeaniMBocTu. B cnyyae npuunHeHns
MoOpanbHOro Bpeda NpecTynHbIMU OEeNCTBUAMMN HECKOMbKMX MWL, OH NOANEXNUT BO3MELLEHUIO B JONEBOM
nopsigke.

Xapaktep ((pu3MYecknx W HPaBCTBEHHbIX CTpagaHWn YCTaHaBnMBaeTCA CyAOM C  Y4eTOM
hakTn4ecknx obCToATENbCTB, NPWU KOTOPbIX Obif NPUYMHEH MOparnbHbIN Bped, NoBeAeHUs NoAcygMmMoro
HenocpeaCcTBEHHO MOCMe COBEPLUEHUS NpecTynneHus (HanpyMmep, okasaHve nubo HeokasaHue NMoMoLu
noTtepnesLUEMY), WHOMBUAOYaAlNbHbIX OCODEHHOCTEN noTepneBwero (BO3pacT, COCTOSIHME 300pPOBbS,
nosefeHve B MOMEHT COBEpPLUEHMS MPECTYNNEeHns n T.N.), a TaKkke Opyrmx obCToaATensCcTB (Hanpuvep,
noteps paboTbl NOTEPMEBLUUM).

Bpea, npuynMHeHHbIM B pesynbTaTe NPecTynHbIX AeWCTBUIA, NOAPbIBAOLLMX AEMOBY0 penyTaumio
IOPUONYECKOrO NULA, NOAMNEXMT KOMNeHcauuy no npasunaMm BO3MELLEHUs Bpeda OernoBov penytauuv
rpaxganunHa (nyHkT 11 ctaten 152 K PO).

(8 peq. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa P® ot 16.05.2017 N 17)

25. Mo kaxaomy npeobsiBIEHHOMY B YrONOBHOM Jerne rpakgaHCKoMy UCKY cyfd, 00si3aH MPUHATb
npoueccyanbHoe peweHne. Ncxoas n3 nonoxeHmn craten 306, 309 YIK P® oHo npuHMmaeTtca npu
NOCTaHOBIEHNM NMPUTOBOPA MITN MHOFO OKOHYaTENBbHOIO CyAeOHOro peLleHus.

Mpn HeO6XOAMMOCTN NMPOU3BECTU CBSA3AHHBIE C MPaXOAHCKUM MCKOM OOMOMHUTENbHbIE pacyeThbl,
TpebyoLine oTnoxeHuss cynebHoro pasbupaTenbCcTBa, Cy4 MOXET NpuU3HaTh 3a rPaxgaHCKUM UCTLOM
npaBo Ha yAO0BNETBOPEHMNE FPaXkAaHCKOro Ucka 1 nepeaatb BOMPOC O pasmepe BO3MELLEHUS FpaXaaHCKoro
ncka ans pacCMOTPEHUsT B NMOpsgKe rpaxkaaHCKoro cygonpoussoacTtea (vactb 2 cratbn 309 YIK PO). B
TaKMX Cry4vasx AONOMHUTENBHOO 3asBEeHWsT OT rpaXaaHCKoro ucTua He TpebyeTcs.

CornacHo 4actn 2 ctatbn 306 YIK P® npu nocraHoBneHwn ornpaBgaTenbHOro npurosopa wunm
BbIHECEHMN MOCTAHOBMEHUSI (OMpedeneHns) O MpekpawleHun YroroBHOTO [Jena MO OCHOBAaHUSIM,
NpeaycMOTPEHHBIM MYHKTOM 1 4actu 1 ctaTtbun 24 YIK PO (oTcyTcTBME COOBITUS MPECTYNMEHNS) U MYHKTOM
1 yactn 1 ctatbn 27 YK P® (HenpuyacTHOCTb MOAO3PEBAEMOro Unn OGBMHAEMOrO K COBEPLUEHMIO
NPecTynneHns), cya oTkasbiBaeT B yOOBNETBOPEHUN IPaXaaHCKOro 1ucka.

Ecnu cyaom paccmaTpuBaeTcsi BONPOC O NMPUMEHEHUN K MPUYMHUTENIO Bpeaa NpUHyaUTENbHbIX Mep
MEAMLMHCKOro XapakTepa, rpaKOaHCKUA WCK MOTeprieBLIero He MOANEXWUT PAaCCMOTPEHUIO, YTO He
NpensaTcTBYET MOCMNEAyOWEMY €ro MpeabsBleHUI0 U PacCMOTPEHUID B MOpsiaKe rpaxdaHCKoro
CyOOMpPOM3BOACTBA, O YEM Cy/ NMPVHMMAET COOTBETCTBYIOLLEE PELLEHME.

26. B Tex cnyyasx, korga BO3HUKaeT BOMPOC O BO3MELLEHUN NOTEpnEBLUEMY Bpeaa, MPUYMHEHHOTO
HECOBEPLUEHHONETHMM B BO3pacTe OT YeTbipHagLUaTh 40 BOCEMHaALUATK JIET, B Cnydae, Korga y Hero HeT
J0X040B UMM MHOTO MMYLLLECTBA, AOCTATOYHbIX NS BO3MELLEHNS Bpeaa, Bpea AOIMKEH OblTb BO3MELLEH
MOMHOCTBLIO UMM B HEAOCTAKOLLEN YacTu ero poautensammn (YyCbIHOBUTENSIMW) UMK NonevnTenem, a Takke
opraHusaumen ans geTen-cupoT U AeTeln, OCTaBLUMXCS 0e3 NonevyeHns poanTenen, B KOTOPON Haxogurcs
npuyMHUTENDb Bpeda nod Hagsopom (ctatbs 155.1 CK P®), ecnv oHM He JOKaxyT, YTO Bpen BO3HUK HE Mo
nx BuHe (NyHKT 2 ctatbn 1074 TK P®). MNpn 3TOM OHWM NpPMBREKAKOTCA K y4acTUo B Jerne B KayecTBe
COOTBETYMKOB.

27. Mo penam 4actHoro obBuHeHUs (Yactb 1 ctatbn 115, ctatba 116.1, yactb 1 ctatbm 128.1 YK
P®) B cuny yactn 7 ctatbm 318 YTIK PO mupoBoii cyabs nnm cyabsi rapHU30HHOTO BOEHHOIO cyAa, Nony4yvms



3asiBNeHune nuua, noctpagasLlero oT NPecTynneHusl, BbIHOCUT NOCTAHOBMEHME O NPUHATUM 3asBNEHUS K
cBoeMy npousoacTtey. C 3TOro MOMeHTa Nuo, NodasLuee 3asiBrieHne, SIBNSETCA YacTHbIM OOBUHUTENEM
CO BCEMW MpaBamu, NpeagycMOTpeHHbIMU cTaTbsiMu 42 n 43 YIMK PO, koTopble emy [OMmMKHbI ObITb
pas3bACHEHBI.

(B pea. MoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

Bo36y>xaeHue yronoBHOro Aerna o Takux NpecTyniieHnsax Npon3BoaUTCSt He MHaYe Kak Mo 3asBNeHnto
noTepnesLLEero UM ero 3akoHHoro npepcrasutens (4acte 1 cratbu 147 YK P®), 3a uckrioyeHnem
cryyaesB, NpegyCcMOTPeHHbIX YacTbto 4 ctatbu 147 YIK P®. CywectBo 06BUHEHMS, BbIABUHYTOrO NPOTMB
nvua no TakoMy Aeny, u COoTBETCTBEHHO Npeaensl cyaebHoro pasbupartenbcTBa No HemMy onpeaenstoTcs,
nucxoga w3 coaepxaHus 3asBrneHus notepreswero. pu STOM cyAbe HagnexXuT BHUMATENbHO
paccMmaTpvBaTh Takue 3asiBNEHWst NOTeprneBLUMX, He AonyckaTb criydyaeB HeobOCHOBaHHOrO OTkasa B
NPUHATUM UX K CBOEMY NPOU3BOACTBY.

28. YronoBHoe [eno YacTHOro ob6BMHEHMST MOXET ObITb BO30YXXAEHO B MOpsiAke, YCTaHOBMEHHOM
yacTbto 3 ctatbm 318 YIK P®, B cnyyasix, korga noTepneBLlniA B cuiny 6€CroMOLLHOro COCTOSIHUS! U NO
WHbIM MPUYMHaM He MOXET 3alluliaTb CBOWM NpaBa U 3aKOHHble MHTepechl. K Takum crnydasm cnegyeT
OTHOCUTb, Hanpumep, mMaTepuarnbHYyl0 U UHYIO 3aBUCMMOCTb MOTEPMEBLUEro OT fuvua, COBEpLUMBLLErNO
npectynnenue. K nuuam, Haxogsawmmcs B 6€CnoMOLLHOM COCTOSIHUM, MOTYT ObITb OTHECEHbI, B YAaCTHOCTMH,
TsbkenobonbHble W MpecTapenble, MarnoneTHue [geTn, nuua, CcTpagjallune  NCUXMYECKUMU
paccTponcTeamu, NvaoLWLmMMmn NX CNocoBHOCTU NPaBUITbHO BOCMPUHUMATL Npoucxogsilee.

29. B Tex cnyyasix, korga no geny 4actHoro o6BMHEHUS 3asBreHMe NogaHO B OTHOLLEHUM Nuua,
OaHHbIE O KOTOPOM MOTEepneBLUEMY HE M3BECTHbI NIMOO HE coaepXaTcs B 3asiBIEHUN NOTEepneBLUEero, To
cyabsl, OTKasblBasi B MPUHATUM 3asiBEHUs K CBOEMY MPOM3BOACTBY, HanpaBnsaeT ero pyKoBOOMTESNO
CNeacTBEHHOro OpraHa WNM HavanbHWKY OpraHa AO3HaHus ONs peLleHust Borpoca O BO30yxaeHun
YrofnoBHOrO ena, 0 YeM yBe4OMIISIET NMLO, NodaBLuee 3aseneHne (Yactb 2 ctatbn 147, yactb 1.1 ctaTbm
319 YIK PO).

Mpy nocTynneHnn 3asiBrieHMs 0 NPUBRAEYEHUN NnLa, ykasaHHOro B Yactn 1 cratbh 447 YIK PO,
MUPOBOW Cyabs UNWU Cyabs FAPHU30HHOTO BOEHHOMO Cy[a OTKa3blBaeT B MPUHATMU 3asBNIEHUS K CBOEMY
NPON3BOACTBY W HanpaensieT ero pykoBOAWUTENIO CNEACTBEHHOrO opraHa Ans pelleHust Borpoca o
BO30Y>XKOEHUWN YroNIOBHOIO Aena B Nopsiake, npeaycmMoTpeHHoM ctatben 448 YTK PO.

30. UckntoueH. - MNMoctaHoBnenue NneHyma BepxosHoro Cyga PO ot 16.05.2017 N 17.

31. Ecnu no geny 4acTHOro 06BMHEHNS CTOPOHbI 3asiBUMNKW O NPUMMUPEHUN, CyObsi HE BNpaBe OTkasaTb
B MNpeKpalieHnM YrofnoBHOTO [fena 3a nNpUMMPEHWEM CTOPOH, 3a  UCKIOYEHWEM  CIyyaes,
npeaycmMoTpeHHbIX YacTbio 4 ctatbk 20 YK PO. B Takux cnyvasix B COOTBETCTBUM € YacTbio 5 ctatbn 319
YMNK P® vyronoBHoe p[eno MoXeT ObiTb MpekpaweHo 3a MpUMUPEHMEM CTOPOH B MNOpsiAKe,
npegycmoTpeHHoM ctatben 25 YK PO.

Koraa no geny 4acTHOro 06BMHEHNS1 MHEHME HECOBEPLLEHHONETHEro NOTepPneBLLEro MO BOMPOCY O
NMPUMMPEHNUN C OGBMHAEMBIM U NMPEKPaLLEHNM YTONOBHOIO Aefla He COBMNadaeT C MHEHUEM €ro 3aKOHHOIo
NPeAcTaBUTENS, OCHOBaHWUA [Ofsi MPEeKpalleHWs YrorloBHOro Aeria B CBA3M C MPUMUPEHWEM CTOPOH
OTCYTCTBYIOT.

32. B cootBeTcTBUM C nonoxeHusimu ctatemn 25 YK PO u ctaten 76 YK PO no genam nybnuyHoro
N YacTHO-NyGNUYHOrO OGBMHEHMS O MPECcTynieHMsAX HeBOMbLION N cpegHen TsKecTn 0bs3aTenbHbIMK
YyCNOBUSIMU AN NPEeKpaLleHns YronoBHOrO Aena SBMNATCA COBEpLUEHME ODBUMHSIEMbBIM MPECTYMNEeHUs
BrNepBble, 3asiBMEeHME NOTEepneBLUEro O NPUMUPEHUN C 0OBMHSAEMBIM, @ Takke TO, YTO MPUYMHEHHBIA Bpea
6bin 3arnaxeH. Wcxoas u3 aToro cyay HafaneXwT BCECTOPOHHE MCCrefoBaTb Xapaktep W CTeneHb
06LLEeCTBEHHOW OMacHOCTU COAESHHOrO, AaHHbIE O NUYHOCTU NOACYAMMOrO, UHbIe 0BCTOATENbLCTBA Aena.
MpuHMMas pelueHve, HEOBXOAMMO OLEHWUTb, COOTBETCTBYET MM 3TO LENAM M 3ajavaM 3awuThl NpaB u
3aKOHHbIX MHTEPECOB NIUYHOCTU, OTBEYAET N TpeboBaHWSAM CNpaBeAnMBOCTM U LENSM NPaBOCYaMS.

33. B cnyyae 3asBneHus oOBMHAEeMbIM xogatamctBa 06 ocobom nopsgke cygebHoro
pasbupartensctBa B cootrBetcTBuM ¢ rmason 40 YK P® notepnesBwemy unm 4acTHOMY OGBUMHUTENO
OOIMKHbI OblTb pa3bsCHEHbI MpoLeccyarnbHble 0COOEHHOCTU Takon bOpMbl CyAOMNpPOU3BOACTBA, B TOM
yucne nonoxennst 4actm 1 craten 314 YIK P® o TOM, YTO paccMoOTpeHue YrornoBHoro gerna 6es
npoBefdeHnst cyaebHoro pasbupartenbcTBa BO3MOXHO TONMBKO MPU  OTCYTCTBUM UX  BO3PAKEHWUMN.
HecobnopgeHune atoro TpeboBaHusi, eCNU NOTEPNEBLLMIA 3a8BUT O HAPYLLEHUN €r0 NPaB, MOXET MNOCHYXNUTb
OCHOBaHMEM K OTMEHe MpUroBopa, NMOCTAHOBIIEHHOIO B 0OCOOOM nopsiake cyaebHoro pa3bupaTtenbcrea.
Mpun 3TOM 3aKOH He TPeOyeT BbISICHEHWS Y NOTEPNEBLLENO UM YaCTHOrO 06BMHUTENSI MOTMBOB, MO KOTOPbIM



3TW NMLA BO3paXkaloT NPOTUB MOCTaHOBIEHUS Npurosopa 6e3 cyaebHoro paséupartenbcTea.

34. Ha ocHoBaHuM vactu 3 ctatbu 42 YIK PO notepnesliemMy obecneudvBaeTcsi BO3MeLlleHve
pacxodoB, MOHECEHHbIX B CBA3W C €ro y4acTMeM B XOA€e NpeaBapuTenbHOro paccrefoBaHns U B cyae,
BKITIOYasa pacxofbl Ha NpeaCcTaBuUTENs, cornacHo TpeboBaHusaM nyHkta 1.1 yactn 2 ctatbn 131 YK PO.
MoTepneBwemMy nognexaT BO3MELLEHWIO HeobxoauWMble W OfpaBOaHHble Pacxodbl, CBA3aHHbIE C
BbIMMaTON BO3HArpaXaeHus npeacraBUTENO NMOTEpPneEBLUEro, KOTOpble AOMKHbI ObiTb NOATBEPXAEHbI
COOTBETCTBYIOLLMMUN JOKYMEHTaAMM.

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

Ab63aL uckntoyeH. - MNMocrtaHosneHve MNneHyma BepxosHoro Cyana P® ot 16.05.2017 N 17.

Ecnu cya B npurosope B HapyLueHue nyHkta 3 yactu 1 ctaten 309 YTK P® He paspeluunn Bonpoc o
pacnpegeneHnM npoueccyanbHbIX U3AepXeK B BuAE pPacxodoB, MOHECEHHbIX MNOTEeprneBlMM U €ero
3aKOHHbIM MpeAcTaBuTeneM, NpeacTaBuUTeNeM B CBA3W C ydacTMEM B YrofioBHOM ferne, Ha MnokpbiTue
pacxodoB, CBSA3aHHbIX C SIBKOW K MECTy MNPOM3BOACTBA MpoueccyarnbHbiX AEWCTBUA U NPOXMBAHMEM
(pacxogbl Ha npoesf, Haem >KUMNoro MOMELEHUs U OOMOMHUTENbHbLIX PacXOAOB, CBSA3a@HHbLIX C
NPOXMBaHMEM BHE MecTa NOCTOSIHHOro XwutenscTsa) (NyHKT 1 vactn 2 ctatbn 131 YK P®), cymmsl,
BbIMfa4yvMBaemMoln B BO3MELLEHNE HeOoMOoNy4YeHHON 3apaboTHON NnaThl, UNU CYMMbI, BbiNnadYvBaemon 3a
oTBreYeHne OT OObIYHbIX 3aHATUI (NYHKTBI 2 1 3 yacTn 2 ctatbk 131 YK P®), - 311 Bonpockl MOryT 6biTb
paspeLleHbl B NOPSAAKE UCMOMHEHUS NpUroBopa B COOTBETCTBMM € rnason 47 YIK PO.

35. Ncxops us nonoxenun ctaten 389.7 YK P® cyn, nocTaHOBMBLUMIA NPUrOBOP WA BbIHECLLWN
NHoe obanyemoe pelleHne, U3BELLAET O NPUHECEHHbIX kanobe unn npeacTaBneHun 1 HanpaensieT ux
KONuu NoTepreBLUEMY U ero 3akOHHOMY NpeaCcTaBUTEeNIO, NPEACTaBUTENIO, a Takke rpaXaaHCKoMy UCTLY
N ero npencraBuTeENto, ecnu xanoba unu npeacraBneHne 3aTparnBaloT UX MHTEPECHI, C pas3bsACHEHNEM
BO3MOXHOCTM MoJayn Ha anoby unu npeacTaBreHne Bo3pakeHun. YkasaHHble nuua yBeAoMIsaTes O
OHe paccMOTpeHust Aena cygoM BTOPOM MHCTaHLMU BHE 3aBMCMMOCTM OT TOrO, y4acTBOBanu NN OHU B
cynebHom 3acemaHun. B crniyyae, ecnn cygom anennsduMOHHOM MHCTAHUMKM Takue nuua He Obinu
yBeOOMIIEHbI O JHE pacCMOTPeHUs Aena, To cygebHoe 3acefaHne JOSMKHO OblTb OTMOXEHO.
(8 peq. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa P® ot 16.05.2017 N 17)

36. MNpn nocTynneHnn anennsauMOHHON >anobbl NOoTepneBLUEro (ero 3akOHHOro NpeAcTaBUTEnS,
npeacraButens) cyay anennsiuMOHHOM MWHCTaHUMKW, NpPOBEpsisi 3aKOHHOCTb W OBOCHOBaHHOCTb
COCTOSIBLLUErOCS MO YrofoBHOMY Aieny NpUroBopa Uinm MHoro cyaebHoro peLleHns, HaanexuT AaTb OLEHKY
BCEM coAepXallnmcs B xanobe 4oBogam He3aBMCMMO OT TOrO, MO KakMM OCHOBAHMSIM U3MEHSIETCS WIK
OTMeHsieTca cyaebHoe peLueHmne.

(8 peq. NoctaHoBneHus MNneHyma BepxoeHoro Cyaa P® ot 16.05.2017 N 17)

AG3au, ucknioudeH. - NMocrtaHoenenue MNMneHyma BepxosHoro Cyga PO ot 16.05.2017 N 17.

Vcxoas ns Toro, YTo B COOTBETCTBUM € NYHKTOM 14 yacTtn 2 ctatbm 42 YIK P® notepneBLnii Bnpaee
yyacTBoBaTb B cynebHOM pasbupaTenbCTBe YrofloBHOMO Aena B CyAe KacCauWOHHOW MHCTaHuuW, 3TO
npaBo JOSMKHO ObITb eMy 06ecneveHo CyAoM, KOTOPbI M3BELLAET NOTEPMEBLLETO O AaTe, BPEMEHN U MECTE
cyaebHoro pasbupaTenbCTBa, a Takke MNpefocTaBnsieT €My BO3MOXHOCTb O3HAKOMUTbCSH C
KacCaLUMOHHbIMM xanobo u (Mnu) NpeacTaBneHneM, NOCTaHOBIIEHMEM CyAbW O Nepegade KaccalunoHHON
»anobbl, NPeacTaBneHUss Ha paccMOTpeHWe B cyaebHOM 3acegaHun cyfa KacCalMOHHOW MHCTaHLMK
(yactn 1 n 2 ctatbn 401.12 YTK PO).

(8 pea. NoctaHoBneHus MNneHyma BepxosHoro Cypa P® ot 16.05.2017 N 17)

36.1. N3BelLeHMe y4acTHUMKOB npoLlecca, ykasaHHbIx B nyHkTax 12, 13, 30, 35 n 36 HacTosLlero
lMocTaHoBNEHNs, gonyckaeTcs, B TOM yucne nocpegctsom CMC-coobLleHns B cnydae mx cornacus Ha
yBE€OOMITEHNE TakUM CMOCOBOM 1 Npu oukcaummn dpakta oTnpasku n goctaskn CMC-nsBeLLeHnst agpecary.
dakT cormacua Ha nonyyeHve CMC-u3BelleHVs NoATBEpPXOAEeTCs pacrnvCKOW, B KOTOPOW Hapsgy C
OaHHbIMK 00 y4yacTHMKE Cy[OoMnpoM3BOACTBA M €ro CornacMeM Ha yBedoMreHue nogobHbIM crnocobom
yKa3bIBaeTCs HOMepP MOOMIBHOIO TenedoHa, Ha KOTOPbI OHO HaNpPaBMNSETCS.

(n. 36.1 BBegeH lNoctaHoBneHuem MNMneHyma BepxosHoro Cyga PO ot 09.02.2012 N 3)

37. lNpu paccMOTpeHUM YroroBHbIX Aen cyaaMm anennsiuMoHHOW M KacCaLMOHHOW MHCTaHLUUR
crnegyeT TWaTenbHO NPOBEPSTb MPAaBUITbHOCTb MPUMMEHEHUS OpraHamMy O03HAaHWS, NPEeABaPUTENTbHOIO
CNeacTBMS M CydaMuM MNEpBOW  MHCTAHUMM  3aKOHOAATENbCTBa, pPernameHTUpYoLero ydactue
NoTEpnEeBLLErO B YrONTIOBHOM Cy4OMNpPOM3BOACTBE, HE OCTaBNATL 6€3 pearMpoBaHns HApPYLLEHNS 3aKoHa.
(8 pea. NoctaHoBneHus MNneHyma BepxosHoro Cyaa PP ot 16.05.2017 N 17)



B kaxgom cnyvae BbISIBNEHUS CyAOM OOCTOSTENbCTB, CMNOCOOCTBOBABLUMX COBEPLLEHWIO
NPecTynneHns, HapylweHun npaB M cBoOO4 NOTeprneBlIEro Cyay HaAMNeXWT BbIHECTU 4YacTHoe
onpegeneHne (NOCTaHOBMNEHME), B KOTOPOM 00paTWTb BHMMaHWE COOTBETCTBYIOLLUX OpraHu3auvn wnm
OOMKHOCTHbIX MWL, Ha AaHHble OOCTOoATENbCTBA W hakTbl HapyLUEHU 3akoHa, Tpebylolime NpUHATUA
HeobxoanMbIX Mep (4acTb 4 ctaTtbu 29 YTIK PO).

38. B cBA3M € NpuHATMEM HacTosLero NocTaHOBNEHUS MPU3HaTb He AEMCTBYIOLWMM Ha TeppUTOpUU
Poccuickon ®eanepauum NocraHoBneHue MNneHyma BepxosHoro Cyga CCCP ot 1 Hosi6ps 1985 1. N 16 "O
npakTuke MpUMEHeHUs cyfamMu 3akoHOAaTenbCTBa, PerfaMeHTUpYoLWero yyactue noTepnesllero B
YrorioBHOM cyfornpoussoacTtsee”.

Mpeacepatens
BepxosHoro Cyaa
Poccuiickon depeparmm
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