NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

NMOCTAHOBIJIEHUE
ot 30 Hos16ps 2017 r. N 48

O CYAEBHOW NPAKTUKE
no AenAmM o MOLUEHHUYECTBE, NMPUCBOEHUU U PACTPATE

B uensx obecneyeHnss eguMHOOOPA3HOro MNPUMEHEHUMST CydamMn HOPM YrorlOBHOMO 3akoHa 00
OTBETCTBEHHOCTU 3@ MOLUEHHMYECTBO, MPUCBOEHME W pacTpaTy, a Takke B CBA3M C BOMNpPoOCamMu,
BO3HUKLWIMMM Y cynoB, NneHym BepxosHoro Cyaa Poccuitckon ®efepaummn, pykoBOACTBYSACHL cTaTben 126
KoHcTuTyumm Poccunckon ®enepauun, ctatbammn 2 n 5 degepanbHOro KOHCTUTYLIMOHHOMO 3akoHa OT 5
despanga 2014 roga N 3-©K3 "O BepxosHom Cyae Poccuiickon denepaumm”, nocTaHOBNSET AaTb cyAam
cnegylowme pasbsaCHEHUS:

1. O6paTnTb BHUMaHME CYAOB Ha TO, YTO CnNocobamMu XWLEHWUsI 4YyXKOro WUMYLLEecTBa WNu
NpuobpeTeHNsi MpaBa Ha uYyxoe MMYLLeCTBO MpUM MOLLUEHHMYECTBE, OTBETCTBEHHOCTb 3a KOTOpoe
HacTynaeT B COOTBETCTBUM cO cTaTbsMu 158.1, 159, 159.1, 159.2, 159.3, 159.5 YK P®, asnstoTca obmaH
unun 3noynotpebnexHve goBepuem, nog BO3LENCTBMEM KOTOPLIX Bragenel UMyLecTBa MNu MHOE Nnuo
nepegalT UMYLLECTBO MINM MPaBO Ha HEro ApyroMy nuuy nvbo He npensTCTBYHOT M3bATUIO 3TOro
UMyLLLECTBa MM NPUOBPETEHUIO NpaBa Ha HEro Apyrum JIMLOM.

2. ObmaH kak cnocob coBepLUEHUS XULLEHUS UNU NPUOBPEeTEHNs NpaBa Ha Yy>KOe UMYLLLECTBO MOXET
COCTOATb B CO3HATENbHOM COOOLeHUn (NpeacTaBneHnn) 3aBefoMO IOXHbIX, HE COOTBETCTBYHOLLMX
OEeNCTBUTENbHOCTU CBEAEHUI, MO0 B yMONYaHUM 006 UCTUHHBIX dhakTax, MMBOo B YMbILLNEHHbIX eNCTBUSAX
(Hanpumep, B npegocTaBneHun anbCuUULUMPOBAHHOIO TOBapa WM MHOMO npegMeTa  COerkw,
NCMNOMb30BaHUM Pas3nUyHbIX 0BMaHHbIX MPUMEMOB NMPKU pacyeTax 3a TOBapbl UMW YCNyru unu npu urpe B
asapTHble Urpbl, B MMUTAUMM KacCOBbIX pacyeToB W T.0.), HamnpaBMneHHbIX Ha BBedeHVe Bnagenbua
nMyLLLecTBa Uy MHOTO Nuua B 3abnyxaeHve.

CoobLaemble Npu MOLLEHHNYECTBE NOXHbIE CBeAEHUS (NMMBO CBEAEHUSs], O KOTOPbIX yManymMBaeTcs)
MOryT OTHOCMUTBCS K JOObIM OBCTOATENBLCTBAM, B YACTHOCTU K HOpuaumyeckmm daktam u cobbiTuam,
KayecTBy, CTOMMOCTV MMYLLECTBA, JIMYHOCTN BUHOBHOIO, €r0 NMOIHOMOYMAM, HAMEPEHUSIM.

Ecnu obmaH He HanpaBneH HEMNOCPEACTBEHHO Ha 3aBMNageHme HYy)XXMm MMYLLLECTBOM, @ UCMOSb3yeTcs
TONbKO AN obnerdyeHus AocTyna K HeMy, OEWACTBMS BMHOBHOIO B 3aBMCUMOCTM OT crocoba XulieHus
00pasyoT cocTaB Kpaxu unu rpabexa.

3. 3noynoTtpebneHne goBepnem Npu MOLLEHHUYECTBE 3aKIOYaeTCs B MUCMOMb30BaHWUM C KOPbICTHOM
Lenbio A0BEPUTENBHBIX OTHOLLIEHWI C BRagenbUeM MMYLLECTBA MM MHBbIM JSIMLUOM, YNOTHOMOYEHHbIM
NPUHMMaThL PELLEHMs O Nepegaye 3Toro MyLLecTsa TpeTbuM nuuam. [losepme MOXeT ObiTb 06YCroBeHO
pas3nnyHbIMU  OOCTOSATENBLCTBAMW, HAMPUMEP CNYXXEOHbIM MOMOXEHMEM nvua nMbo ero JNINYHbIMU
OTHOLLEHUSIMW C NOTEPNEBLLMM.

3noynotpebneHne [oBepuMeM TakKe WMEET MeCTO B Crnyyasx MpuHATMS Ha cebs nvuom
00653aTenbCTB Npy 3aBEAOMOM OTCYTCTBUM Y HEFO HaMEPEHUS NX BbIMNOMHUTL C Lienblo 6e3B03Me3gHOro
0ob6pallleHunst B CBOIO MOMb3Y MK B NOSb3Yy TPETbUX JULL YY>KOro UMyLLLEeCTBa Unm npuobpeTeHnst npaea Ha
Hero (Hanpumep, nonydveHue U3NMYECKMM JULOM KpeawuTa, aBaHca 3a BbIMOMHEHWe paboT, ycnyr,
npegonnaTtbl 3a NOCTaBKY TOBapa, eCfv OHO 3aBEAOMO HE HamepeBarocb BO3BpaLlaTb AONM MU UHBIM
0o6pa3oM MCMonHATbL CBOM 06s3aTeNbCTBA).

4. B cnyvasx, korga nvuo nosy4YaeT YyKoe WMYLLEeCTBO MU MprobpeTaeT npaBo Ha Hero, He
HamepeBasiCb NpPU 3TOM UCMOSHATL 00513aTeNbCTBA, CBA3aHHbIE C YCIIOBUSIMU Nepedadn eMy ykasaHHOro
UMyLLECTBA WNM MpaBa, B pe3ynbTaTe 4Yero noTepreBlIEMY MPUYMHAETCS MaTepuanbHbId yuiepo,
cofesiHHoe crieayeT KBanuguuMpoBaTh Kak MOLIEHHWYECTBO, ECIV YMbICEN, HanpaBreHHbI Ha XULLEHNE
YY)KOro MMYLLIECTBA WUIN NMPUoBpeTeHME NpaBa Ha Yy»Koe UMYLLECTBO, BO3HUK Y NMLA A0 NOYyYeH s Yy>Koro
UMYLLIECTBA WIM NMpaBa Ha Hero.

O Hanuuum Takoro yMbICIla MOryT CBMOETeN1bCTBOBATb, B HaCTHOCTU, 3aBeOMO€e OTCYTCTBUE Y Nnla
peaanon BO3MOXHOCTU UCMNONHUTL 06513aTENLCTBO B COOTBETCTBUM C ycnosuaMumn OoroBopa,
McnoJib3oBaHMe JIMLOM Mpwn 3aKn4YeHnn goroeopa nogaeribHbiX JOKYMEHTOB, B TOM YUCI1e JOKYMEHTOB,
yAoCToBEPALWNX JNIMYHOCTb, YCTaBHbIX OOKYMEHTOB, FapaHTMVIHbIX nncem, CrpaBOoK, COKpbITME JTNLLOM
VIH(*)OpMaLI,VIVI O HanuyMm 3aJO0SMKEHHOCTENW W 3aroros nMyuiecTtBa, pacrnopsaxeHune noryvyeHHbIM
MMyLLeCTBOM B JIMYHbIX LernAaX BOMpeKn yCrioBuaM orosopa v gpyrue.



Cyp,aM cnenyet ydUTbiBaTb, YTO YKa3aHHble obcTosATenbCTBA camum no cebe He MOryT npegpewiaTtb
BbiBOAblI Cyda O BMHOBHOCTWM JiUa B COBepLUeHUN MOLUeHHU4YeCTBa. B kaxgom KOHKPETHOM Chny4ae
HeobXxoanMo ¢ y4yeTOM BCeX obcToATENbLCTB Aena YCTaHOBUTb, 4YTO NMUO 3aBeaAOMO He HamepeBalioCb
NCNOJHATL CBOM 00s13aTenbCTBa.

5. MOLLUEHHNYECTBO, TO €CTb XMLLEHWE YYXKOTO MMYLLECTBa, COBepLUeHHoe nyTem obMaHa unu
3rnoynoTpebneHnss OoBepueM, MPU3HAETC OKOHYEHHbIM C MOMEHTa, Korda ykasaHHOe WMYLLIECTBO
MOCTYMWINO B HE3AaKOHHOE BMaJieHne BUHOBHOTO UMW APYIUX MWL, U OHU MOMYYUN peanbHY BO3MOXHOCTb
(B 3aBUCUMOCTM OT NOTPEBUTENBLCKMX CBOMCTB 3TOMO MMYLLECTBA) MOMb30BaTLCA UMW PacnopsaanTLCa UM
Mo CBOEMY YCMOTPEHWIO.

Ecnv npegmMeToM npecTynneHnss Mnpu MOLUEHHUYECTBE SABNAOTCA Oe3HannyHble OeHEeXHble
cpenctea, B TOM 4MUCIE 3NEKTPOHHble OEeHeXHble CpeacTBa, TO MO CMbICIY MOMOXEHUA MNyHKTa 1
npumevaHmn Kk cratee 158 YK P® u cratbm 128 [paxpgaHckoro kopekca Poccuiickon ®denepauum
COLEesIHHOE OOMKHO paccMaTpuBaTbCS Kak XULLIEHME YYXKOro MMyLLlecTBa. Takoe NpecTynfieHve cregyet
CUYMTaTb OKOHYEHHBLIM C MOMEHTa U3bATUS OEHEXHbIX CPeACTB ¢ GAaHKOBCKOro cyeTa Ux Bragenbua unm
3NEKTPOHHbIX AEHEXHbIX CPeACTB, B pe3ynbTaTe KOTOPOro BragernbLy 3TUX AeHEXHbIX CpeacTB NpUYNHEH

ywepb.

6. Ecnu MoOLEHHNYeCTBO coBepLUeHO B (hopMe MNpuobpeTeHusi npaBa Ha YyKOe WMYLLEeCTBO,
MPECTYNIIEHNE CYATAETCH OKOHYEHHBIM C MOMEHTA BO3HUKHOBEHUS Y BUHOBHOTO OPUANYECKU
3aKpenneHHoM BO3MOXXHOCTU BCTYNUTL BO BNadeHWUe NN pacnopsigmMTbCs Yy>KUM MMYLLLECTBOM Kak CBOUM
coBCTBEHHbIM (B 4aCTHOCTM, C MOMEHTa perncTpaumm npasa co6CTBEHHOCT HA HEABWKUMOCTb UMW UHbIX
nMpae Ha MMYLLECTBO, MOAMEeXaliMx TakoW perucTpaumMm B COOTBETCTBMM C 3aKOHOM; CO BpPeEMEHU
3aKMYEHNS JOrOBOPA; C MOMEHTA COBEPLLEHUS NepeaaToqHoN HaanucK (MHAoCCaMeHTa) Ha BEKCENE; CO
[HS1 BCTYNMEHUS B CUINY NPUHATOTO YNOMHOMOYEHHbBIM OpraHoM Unv NNLLOM, BBEAEHHBIMY B 3a0NnyxaeHve
OTHOCUTENBHO HaNU4ns y BUHOBHOTO MMM MHbIX NULL 3aKOHHBLIX OCHOBaHWIN ANsi BNageHus, Nonb30oBaHus
UNW pacrnopsiPKeHNs UMYLLLECTBOM, NPaBOYCTaHABMMBAIOLLENO PeLLeHMs ).

7. XvWweHne nULOoM YyXXOro UMyLLIECTBa MUnM NpuobpeTeHne npaea Ha Hero nytem obmaHa wunu
3roynoTpebneHnss [OBEpUEM, COBEPLUEHHbIE C WCMONb30BaHMEM MOAAENaHHOro 3TUM  JIMLOM
odmLmManbHOro 4OKYMEHTa, NpefoCTaBnsaoLLEero npaea unm oceoboxaatoLlero ot 06si3aHHOCTEN, TpebyeT
OOoNoNHUTENbHONM KBanudukaumm no Yactn 1 ctaten 327 YK PO.

Ecnu nuuo nopgenano oduvumanbHbii  JOKYMEHT, OA4HAKO MO  HEe3aBUCALMM OT  Hero
obcToaTenbCTBAM  (QaKTUYECKM He BOCMOSb30BaNoCb 3TUM  [JOKYMEHTOM, COAEsiHHOe cregyeT
kBanuguumposatb nNo yYactn 1 craten 327 YK P®. CogessHHOe O0MKHO ObiTb KBanvduumpoBaHO B
cooTtBeTcTBMM € YacTbto 1 ctatbn 30 YK P® kak npurotoBneHmne kK MoLEHHUYECTBY, eCriv 06CTOATENBCTBA
Jena cBuOETENbCTBYT O TOM, YTO YMbICIIOM NULA OXBaTbiBarioCb WCMONb3oBaHWE MNOAAeNaHHoro
OOKyMEHTa Ans COBEPLUEHUSA MPECTYNNeHnn, NpeaycMOTPEeHHbIX Yactammn 3, 4, 6 unu 7 ctatbn 159,
yactamu 3 nnm 4 ctatbn 159.1, yactamm 3 unum 4 ctaten 159.2 YK PO nnbo yactamm 3 unu 4 ctatbn 159.5
YK Po.

B TOoM cnydae, korga nyUO UCMOMNb30Bano M3rOTOBMEHHbIA UM CaMUM MOAAENbHbIN JOKYMEHT B
Lensx XWLEHUST YyXXOro umyllecTBa nytem obmaHa wnm 3noynotpebneHvs goBepuem, O4HAaKo Mo
HE3aBMCSALLUM OT HEro 06CTOATENBCTBAM HE CMOITIO U3bSATb MMYLLECTBO NOTepneBLlero nnbdo npnobpectn
MpaBo Ha Yy>0e MMYLLECTBO, COOQesAHHOEe crneayeT KBanudumumpoBaTb Kak COBOKYMHOCTb MPECTYNIIEHNN,
NpegycMOTPEHHbIX YacTbio 1 ctatbn 327 YK PO, a takke yactbio 3 ctatbu 30 YK PP u, B 3aBMCMMOCTM OT
0BCTOATENLCTB KOHKPETHOMO Aerna, cooTBeTcTBylolen ctatbenn OcobeHHon YacTu YronoBHOro Kogekca
Poccunckon ®enepaumm, npegycmaTpuBaioLLen OTBETCTBEHHOCTb 3@ MOLLEHHUYECTBO.

XuleHre NUUOM 4YyXXOro MMYLLECTBA WNKW MpUOOpeTeHMe npaBa Ha Hero nytem obmaHa wnu
3r10ynoTpebneHns [OBEPUEM, COBEPLUEHHbIE C WCMOMb30BAHWEM W3rOTOBIIEHHOINO APYrMM  fLIOM
NoAaenbHOro ouUManbHOro JOKYMEHTa, MONTHOCTbIO OXBaTbiBAE€TCSl COCTABOM MOLLEHHUWYECTBA U He
TpebyeT AoNONHUTENBHON KBanudukauum no crtatee 327 YK PO.

8. HenpaBomepHoe 3aBnageHve [OEHEXHbIMW CpeacTBaMu, MHBIM YYXKUM WMYLLECTBOM WU
npuobpeTeHNe MpaBa Ha HeEro nytem nNpeabsBrneHnss (NPEeACTAaBMEHMS) YYXKUX JIMYHBIX WU UHBIX
oduumanbHbIX OOKYMEHTOB (Hanpumep, nacrnopTa, MEHCMOHHOIO yOOCTOBEPEHUS, CBMOETENbCTBA O
poxaeHun pebeHka) B 3aBUCUMOCTM OT HEMocpeAcTBEHHOro obbekTta nocsaraTenbCcTBa M UHbIX
obcToATENLCTB Aena KBannuUUUpPyeTCsl Kak MOLLEHHUYECTBO COOTBETCTBEHHO Mo ctaTeam 158.1, 159,
159.1, 159.2, 159.3, 159.5 YK P®.

Ecnn BMHOBHBLIM YKa3aHHble OOKYMEHTbI Obinu npegBapuUTeribHO MOXULLEHbI, TO €ro DEencTBus



OOIMKHbI BbITb JOMONHUTENbLHO KBanuduumpoBaHel no Yactu 1 ctaten 325 YK PO (korga noxuiieH
oduumanbHbIi JOKYMEHT) MO0 MO 4YacTy 2 3ToW cTaTbU (KOoraa MOXULLEH NacnopT WU OPYrov BaXKHbIN
NNYHBINA OOKYMEHT).

9. Ecnu B pesynbTtate MOLUEHHWYECTBa rpaxdaHwH NULLIKMCA MnpaBa Ha Xunoe noMmelleHve, To
OEencTBns BUHOBHOMO HaanexuTt ksanuduumposaTtb nNo Yyactn 4 ctaten 159 YK P® HesaBucumo oT Toro,
SIBMIANOCH MM JaHHOE XUnoe rnomeLleHre y noTepneBLlero eANHCTBEHHbIM U (M) UCNONb30Banoch Nn
OHO NOTEepNEeBLUNM A1 COOCTBEHHOIO MPOXUBAHKS.

Mo cMbicny yka3aHHOW HOPMbI YTONOBHOIO 3aKOHa B €€ B3aMMOCBSA3M C NpumeYyaHneM k ctatbe 139
YK P® un cratben 16 XunuwHoro kogekca Poccuiickor ®egepauum K TakoMy KUMOMY MOMELLEHUIO
OTHOCSITCS XUIMON AOM, YacTb XWUIOro goma, KBapTupa, 4acTb KBapTupbl, KOMHaTa B XWNOM AOME WUNn
KBapTupe He3aBUCMMO OT popMbl COBCTBEHHOCTM, BXOASLME B XUNULWLHBIA choHA. Te obcToATenscTBa,
YTO JaHHOE NOMeELLEHMEe He COOTBETCTBYET CaHUTAPHBIM, TEXHUYECKUM W MHBIM HOPMaM, HENPUIrogHO ANs
NPOXMBaHUA, Ha KBanuduKaumio COOEeAHHOro He BnusAT. B KayecTBe XUNOro nomMelleHus He MoryT
paccMaTpuBaThCs 0OBbEKTDI, HE ABMNAOLLMECS HEABUXMMbIM MMYLLIECTBOM, - NanaTtky, agTonpuLensl, foma
Ha Konecax, CTPOUTElbHble ObITOBKM, MHblE MOMELLEHUS, CTPOEHUS U COOPYXXEHUS, He BXosine B
KUNULLHBIA GOOHS,

Onsa uenen yactu 4 ctatbn 159 YK P® npaBom Ha xunoe nomeLLeHme npu3HaeTca npuHaanexatllee
rpaXkgaHuHy Ha MOMEHT COBEpLUEHUsI NPECTYNNEHUs NpaBO COBCTBEHHOCTU Ha KWUMOe NoMeLLEeHNe Unu
npaBo NOMb30BaHWs UM (B YacCTHOCTW, NpaBO MOMb30BaHMSA YfeHaMy CeMbW COOCTBEHHMKA, MpPaBo
NoNb30BaHWS Ha OCHOBaHUWM 3aBellaTeribHOro OTkasa, MpaBoO MOMb30BaHUA Ha OCHOBaHWMM [OroBopa
PEHTbI M MOXMWU3HEHHOIO COAEPXKaHMS C WXOWBEHMEM, MpPaBO MOMb30BaHWS Ha OCHOBaHWM A0roBopa
coumanbHOro Hamma).

10. Ecnn B pesynbTaTe MOLLUEHHUYECTBA rpaXdaHuH NULLIMICA HE MpaBa Ha Xunoe rnomMelleHuve, a
BO3MOXHOCTU MpPUOBpEeTEeHNss Takoro npasa (Hanpumep, B Cnyyae XMULIEHWUs OEeHer npu 3akryeHun
(PUKTMBHOIO AOroBopa apeHgbl XXWUMoro NMoMelleHnst NMMbo XULLIEHUS OeHer nogd BUMAOM MpuBreYeHus
CPeACTB Ans ydacTusi B JONTEBOM CTPOUTENLCTBE MHOTOKBApPTUPHLIX 4OMOB), TO B AENCTBUSX BUHOBHOMO
OTCYTCTBYET MPU3HAK NULLIEHMS rpaXkdaHWHA NpaBa Ha XXMUnoe NoMeLLeHne.

OTBETCTBEHHOCTb 3a MNPMBMEYEHNE [EHEXHbIX CPeACTB rpaxaaH B HapyleHue TpeboBaHWi
3akoHogartenscTBa Poccuiickon degepaumm o6 ydactum B 4ONEBOM CTPOUTENBCTBE MHOIOKBAPTUMPHbBIX
OOMOB U (Mnn) UHbIX OOBEKTOB HEABKUMOCTM NPU OTCYTCTBMM NPU3HAKOB MOLLEHHUYECTBA HACTYMNaeT B
cooTBeTCcTBMU co cTaTben 200.3 YK Po.

11. Cygam Heobxoammo nmeTb B BUAY, YTO COCTaB MOLLEHHNYECTBA, MPeAyCMOTPEHHOIrO YacTamm 5
- 7 ctatbn 159 YK P®, nmeet mecto B cnyyae, ecnu:

B AENCTBMSX NULA UMEOTCS MPU3HaKN XMLLEEHUS YYXKOTO UMYLLECTBa N NpuobpeTeHust npaea Ha
Yy’)KOe MMYLLECTBO NMyTeM oBMaHa Unu 3noynoTpebrieHnst 4oBepueM;

yKasaHHble JEeUCTBUS COMPSKEHbI C YMbILLMIEHHbIM HEMCMONTHEHWEM MPUHATBLIX Ha cebsl BUHOBHbLIM
nvuoM 06s3aTenbCTB Mo AOrOBOPY B cdhepe NpeanpuHMMaTesibCKkoi OesTeNbHOCTA, CTOPOHAaMM KOTOPOro
ABMSOTCA TONbKO MHAVBMAOYaNbHbIe NpeanpuHuMaTeny u (M) KOMMepYecKMe opraHnsaumnm;

BMHOBHOE NULIO ABMASIETCA MHAMBMAYaNbHBIM NPeAnpUHMMaTeNnemM Unmn YeHOM opraHa ynpasneHus
KOMMEpPYECKON opraHnsauum.

YkazaHHOe NpecTyniieHne CoBEpPLIAETCs C NPSIMbIM YMbICTIOM, HanpaBieHHbIM Ha XULLLEHWE YYXKOro
UMYyLLLECTBA UNN NpUOBpPEeTEeHVE NpaBa Ha Yy»Koe MMYLLECTBO, BO3HMKLIMM Y fiMua 4O NOfyYeHUs Takoro
UMyLLLECTBA MW NpaBa Ha Hero. [pu 3ToM He UMeeT 3HaueHusl, Kakum 0b6pa3oM BMHOBHBIN MiaHMpoBarn
pacrnopsauTbCs UNKU pacropsanncst NOXMLLEHHbIM VMYLLLECTBOM (HampuMep, MCMorb3oBarn B JIMYHbIX
Lensix unu ons npeanpuHMMaTenbCcKkon AeaTenbHOCTH).

MoLLeHHMYECTBO, CONPSPKEHHOE C NpegHaMePEHHbIM HEMCMOTHEHMEM 4OTOBOPHbIX 00A3aTeNbCTB B
cdepe npegnpuHMMATENbCKOW OEATENbHOCTU, MPU3HAETCH YrofIOBHO HaKa3yeMblM, €Cnin 370 AesHue
MOBIEKIO NpuUYMHeHne yuwepba nHoMBMayansHOMy NpeanpuUHMMAaTENo UM KOMMEPYECKON OpraHm3aumm
B pa3mepe LEecATU ThicaY pybrien n 6onee. Pasamep npuurHeHHOro yuiepba HagnexnT UCHMUCHSTb UCXOAS
N3 CTOMMOCTU MOXMLLLEHHOIO MMYLLECTBA HA8 MOMEHT COBEpLUEHUS NpecTynneHus. CornacHo NonoxXeHnsamM
NyHKTa 2 npumeyaHui Kk ctatbe 158 YK P® 3HauutenbHbin yuwepb, NpUYMHEHHbLIN NOTEepneBLIEMY B
pesyrnbTaTte NpecTynieHnsi, NpegycMoTpPeHHOro YyacTelo 5 ctaten 159 YK PO, onpegensetca 6e3 yyeta
€ro MMyLLLECTBEHHOIO MOMOXKEHUS.



12. Ecnv ymbicen nuua HamnpaBneH Ha XWULLeHMe 4yXOoro wumylliectsa nytem obmaHa wunwu
3roynoTpebnexHvs goBepueM Mo BUAOM MPUBNEYEHUS OEHEXHbIX CPEACTB WM MHOMo UMyLLecTBa
rpaxkgaH nnm lpuanYecKUX nNuu 4ns Lernen MHBECTULMOHHOW, NPeanpuHUMaTeNbCKON N MHOW 3aKOHHON
AEeATenNbHOCTN, KOTOPYIO (DaKTUYECKN HE OCYLLLECTBIIANO, TO COAESAHHOE B 3aBMCMMOCTM OT OBCTOSATENbLCTB
Aena obpasyeT cocTaB MoLleHHMYecTBa (Yactu 1, 2, 3 nnn 4 cratbn 159 YK P®) nnm MmolueHHnYecTBa,
COMPSXKEHHOr0 C  MpedHamMepeHHbIM  HEUCMNONHEeHNeM  [OroBOpHbIX 00si3aTenbcTB B cdpepe
npeanpuHUMaTensCKon AesdTenbHocTn (Yactm 5, 6 unu 7 ctaten 159 YK P®), n gononHUTEnsLHON
kBanudmkaumm no cratbe 172.2 nmbo 200.3 YK P® He Tpebyer.

13. [encTtBus 3aeMLiuKa, COCTOsILLME B MOMYYEHMU HaNMUYHbIX NMOO Ge3HanU4HbIX OEHEXHbIX
cpencTB NyTeM NpeacTaBnennst 6aHky UM MHOMY KpeauTopy 3aBedoMO NOXHLIX U (M) HELOCTOBEPHbLIX
cBefeHuWI ¢ Lenbio 6e3B803mMe3aHOro obpalleHns eHEXHbIX CPeaCcTB B CBOK MOMb3y UMW B NOMb3y TPETbUX
nvy Npy 3aBeJOMOM OTCYTCTBUM Y HEro HaMepeHusi BO3BpaTUTL MX B COOTBETCTBUM C TpeboBaHMSIMK
[oroBopa, nognexart ksanugpukaumm no cratbe 159.1 YK PO.

Onsa uenen ctaten 159.1 YK P® 3aemMimkoM npusHaeTcs nuuo, obpaTuBLUEecs K Kpeautopy C
HamMepeHneM Mony4uTb, Nonyyarollee UnNu nonyyvMBlLLEE KPeOUT B BUAE OEHEXHbIX CPeaCcTB OT CBOEro
UMEHUN UNKN OT UMEHUN NPEACTABMASEMOro UM Ha 3aKOHHbIX OCHOBAHMSX HOPUANYECKOro nuua.

Mo cmbicny 3akoHa kpeautTopoM B ctatbe 159.1 YK P® moxeT siBNsaTbcA 6aHK unm nHas KpeauTtHas
opraHusauusi, obnagatowiast NpaBoOM 3aKiOYeHUst kpeguTHoro goroBopa (ctatbst 819 [MpagaHCKoro
kogekca Poccuiickon ®enepauun).

O6maH npu coBepLUEHNN MOLLEHHMYECTBA B chepe KPeanTOBaHUS 3akroyaeTcsa B NpeacTaBieHum
KpeauTopy 3aBeAOMO NMOXHbIX UMK HELOCTOBEPHBLIX CBeAEeHUN 00 0b6CTOATENBbCTBAX, HaNMM4YMe KOTOpbIX
npeaycMoTPEHO KPEANTOPOM B Ka4ECTBE YCMNOBUSA 4115 NPeAoCTaBneHns KpeguTa (Hanpumep, CBeAeHnst o
mMecte paboTbl, [oxodax, (UHAHCOBOM COCTOAHMM WHAMBUAYANbHOrO npeanpuHuMartensa  unm
opraHusaumm, HamuMyum HenoraweHHOW KPeaAWTOPCKOM 3ad0SMKEHHOCTU, 00 MMyLLEecTBe, ABMSAIOLLIEMCS
npegmMeTom 3anora).

14. B cnyyasix Korga B LEensxX XUWeHUs OeHEeXHbIX CpeacTB Nuuo, Hanpumep, BbigaBano cebs 3a
apyroe, npeacrasuB npyv ohopMneHnn Kpeamta 4YyXorM nacnopt, Nubo gencTBoBasio Mo nogfoXHbIM
OOKYMEHTaM OT MMEHU HEeCyLLEeCTBYIOLLEro (OM3NYECKOro Unn topuanyeckoro nuua, nnbo ncnonb3oBano
ONs NOMNyYeHUs: KpeamTa MHbIX N1, He OCBEJOMITEHHbIX O €ro MPecTyNHbIX HAMEPEHUsIX, OCHOBaHWE AN
kBanudukaumm cogesaHHoro no ctatbe 159.1 YK P® otcyTcTBYET, OTBETCTBEHHOCTL BUHOBHOIO HAcTynaeT
no cratbe 159 YK P®.

Ecnu wuHovBMayanbHbll npegnpuvHuMaTenb Nnbo  pyKOBOAMTENb OpraHuM3auMn npencraBun
KpeauTopy 3aBefoMO JOXHblE CBEAEHUS O XO3ANCTBEHHOM MOMOXEHUM NMMOO (PMHAHCOBOM COCTOSIHUM
WHAMBMAOYANbHOrO NpeanpuHUMaTens UM opraHM3auum He C Lienblo XULEHUS] LEeHEXHbIX CPEACTB, a C
Lenblo NonyyYeHnst kpeguta nmbo NbroTHbIX YCNOBUIA KPEeAUTOBaHUS,, HAaMepeBasiCb NPY 3TOM UCMOMNHUTb
[OroBOpHble 00s3aTenbCcTBa, TO TakMe OencTBust He o0pasyloT cocTaBa MOLLEHHMYecTBa B cdpepe
KpeauToBaHusl. YKasaHHble [AEeNcTBUs 3TUX Jul, NPUYMHUBLUME KPYMHbIA - ywepd Kpeautopy,
kBanuduumpytoTca no yactn 1 ctaten 176 YK PO.

15. Mo ctatee 159.2 YK P® kBanuduumnpyeTcs Takoe XWULWEHWE OEHEXHbIX CPEACTB WUIMKN MHOTO
nvyuiectsa B (POpPMe MOLLUEHHWYECTBA, KOTOPOE CBA3aHO C HEe3aKOHHbIM MONyYeHWeM COoLManbHbIX
BbIMaT, a WMMEHHO YCTaHOBMEHHbIX dedepanbHbiMU 3akOHaMK, 3akoHamu CcybbekToB Poccumnckon
$egepaumn, HopMaTMBHLIMW MPaBOBLIMW akTaMu dedeparbHblX OpPraHoB WCMOMHUTENbLHOW BRacTw,
HOPMaTMBHbIMM MPaBOBbLIMW aKTamMy OpPraHoB MECTHOrO CaMOyrMpaBfeHVs BbiMnaT rpaxgaHam,
HY>XOaloLMMCS B coLmanbHON NoAepxKKe.

Ons uenen ctatbn 159.2 YK P® k coumanbHbiM Bbinnatam, B YacTHOCTU, OTHOCATCHA nocobue no
6e3paboTnue, KOMMEHCauMn Ha nuTaHuMe, Ha 0300poBneHve, cybcuanm ans npuobpeTeHus wnm
CTPOUTENBLCTBA KUMOFO MOMELLEHNS], Ha OMNMaTy XXWUITOro MOMELLLEHUSA U KOMMYHanbHbIX YCNyr, CPeAcTBa
MaTEPUHCKOro (CEMENHOro) Kanutana, a Takke NpegocTaBlieHNe NEKapCTBEHHbBIX CPEACTB, TEXHUYECKMX
cpencTts peabunuraumm (NpOTE30B, MHBANMOHbIX KOMSICOK U T.M.), CNeumanbHOro TpaHcnopTta, NyTeBOK,
NPOAYKTOB NMUTaHMSI.

He oTHocATcs K coumanbHbIM BbinnataMm no cmbeicny ctatbn 159.2 YK PO rpaHThl, cTUneHaun,
npegocTaBnsiemMble (U3NYECKMM NMLAM U OpraHvM3auusM B LEensx MOOAEPXKKM Hayku, obpasoBaHus,
KynbTypbl U UCKYCCTBa, CyOCMOUM Ha NOOOEPXKKY CEIbCKOXO3ANCTBEHHbLIX TOBApONpPOM3BOAUTENEN, Ha
NoAAEPKKY Maroro u cpegHero npeanpuHuMmartenscTBa. MOLEHHMYECTBO MpY MOMYyYEHUU YKa3aHHbIX
BbINnat keanudguumpyetcs no ctatee 159 YK P®.



16. ObmaH kak cnocod CoBEPLLUEHUSA MOLLEHHMYECTBA NPU MOTyYEHMUN BbINNaT, NpegyCMOTPEHHOrO
ctatben 159.2 YK PO, BolpaxaeTca B NnpeacTaBneHnn B opraHbl UCNONHUTENBHOW BNACcTU, yYpexaeHus
UnNu opraHnsaumu, ynonHOMOYEHHbIE NPUHUMATL peLLeHnss O NOoNyyYeHUn BbinnaT, 3aBeAOMO JTIOXKHbIX U
(Mrn1) HepOCTOBEPHLIX CBEAEHUI O HANNMYMKN OOCTOATENBLCTB, HACTYMITEHNE KOTOPbIX COMMAacHO 3aKoHy v
WHOMY HOpPMaTMBHOMY NPAaBOBOMY aKTy SABMSETCH YCNoBMEM NS NOMy4yeHUs COOTBETCTBYIOLLMX BbInnaT B
BUAE [OEHEXHbIX CPEeACTB WM MHOMO uMyLlecTBa (B 4aCTHOCTM, O JIMYHOCTM nonydartens, o6
WHBaNUOHOCTW, O HaNU4YUn SEeTEN, HaNMYUN WKONBEHLEB, 00 y4acTun B 60eBbIX AENCTBUSX, OTCYTCTBUM
BO3MOXHOCTW TPYAOYCTPOMCTBA), a TakkKe NyTemM YMONYaHUa O NpekpaLleHnn OCHOBaHUM s nNonyyvyeHus
yKasaHHbIX BbInnarT.

Ecnu nvuuo nytem npeactaBneHns 3aBefoMO JIOXKHbIX U (MN1) HEOOCTOBEPHbIX CBEOEHWUA, a paBHO
nyTeM ymonyaHusi o cpaktax nonyyuno AOKYMEHT (crpaBKy, YOOCTOBepeHue, cepTudumkaT u np.),
noaTBepXAaloLmMin ero nNpaBo Ha MofnyyeHne coumanbHbIX BbIMAAT, O4HAKO MO HEe3aBUCALLMM OT Hero
obcTosATenbcTBaM (hakTUyYeCkM He BOCMONbL30Banoch UM A1 Nofy4YeHns colmanbHbIX BbiMnaT, CogesiHHoe
cnepyet kBanuduuupoBaTb B COOTBETCTBMM C yacTbto 1 ctatbum 30 YK PO kak npurotoBneHue Kk
MOLLIEHHUYECTBY MpW MOMyYeHUM BbiNnaT, ecnu obCTosATenbCTBa Aerna CBMOETENbCTBYOT O TOM, YTO
ymbicen nuua 6bin HanpaeneH Ha UCMOoNb30BaHWe AaHHOTO LOKYMEHTa Ansi COBEpLUEHUst NPECTYMNIEHUNA,
nNpeaycMoTPeHHbIX YacTammn 3 unu 4 ctaten 159.2 YK PO.

CybbekToM npecTynneHus, npegycMoTpeHHoro ctatben 159.2 YK PO, moxeT 6biTb NuULO, Kak He
nMeroLLlee COOTBETCTBYIOLLEro npaBa Ha MonyyeHne couuanbHbIX BbINAaT, Tak U obnagaroliee Takum
npaBoM (Hanpumep, B cnyvyae BBedeHUs B 3abnyXaeHne OTHOCUTENbHO (PakToB, BAUSAIOLWNX Ha pasMep
BbINNar).

17. [denictBua nuua crneagyet keanuduumpoBatb no ctatee 159.3 YK PO B cny4vasx, korga xuvweHvne
MUMmyLLecTBa OCYLLECTBAANOCh, C WUCNOMb30BaHWEM MOAAENbHON UMW NpuHagnexawen Opyromy nuuy
KpeOuTHON, pacyeTHON MMM UHOW MAAaTeXHOW KapTbl MyTEM COOBLLUEHUS YNONHOMOYEHHOMY PaboTHUKY
KpeOuTHON, TOProBOM WIM MHOW OpraHuM3auuMmM 3aBeAOMO JOXHbIX CBEAEHUA O MPUHaONEXHOCTH
yKa3aHHOMY nuLy TakOW KapTbl Ha 3aKOHHbIX OCHOBaHMAX NMOO NyTeM yMOMYaHUs O HE3aKOHHOM
BNageHUn nm nNnaTexHom KapTon.

He oGpasyeT cocTaBa MOLUEHHUYECTBA XMLLIEHWNE YYXUX OEHEXHBIX CPEaCTB NyTEM UCMONb30BaHUS
3apaHee NOXULLEHHOW NN NOAAENbHON NNaTeXHOW KapTbl, €CMY Bblgava HanMYHbIX EHEXHbIX CPEACTB
Oblna npousBedeHa nocpeactBom GaHkomaTta 6e3 yyacTusi ynonHOMOYEHHOro paboTHMKA KpeguTHOWM
opraHusaumu. B atom cnydae cogesiHHoe criegyeT KBanuduLMpoBaTh Kak KPaxy.

B cnyyasx korga nuuo noxuTtuno 6GesHanuuHble [OeHEeXHble CpeacTBa, BOCMONb30BaBLUMCH
HeobxoaMMoN AN NonyyYeHnst 4OCTyna K HAM KOHMAeHLManbHON nHdopMaLmMen aepxarens nnaTexxHom
KapTbl (Hanpumep, NepPCoHarnbHbIMWA AaHHbIMK Bnafdenbua, AaHHbIMU MAATEXHOW KapTbl, KOHTPOSbHOW
NMHpopmaLnen, naponsamm), NepeqaHHon 3NoyMbILLSIEHHMKY CaMUM OepXaTenem niaTeXHoOW kapTbl nog
BO3aencTBMeM obmaHa unu 3rnoynotpebneHnsa goBepueM, AEeNCTBUS BUHOBHOMO KBanMOUUMPYHOTCS Kak
Kpaxa.

18. Ecnun unsrotoBreHue, npuobpeTeHne, XpaHeHue, TPaHCMOPTUPOBKY NOAAENbHbLIX MaTeXHbIX
KapT, pacrnopsikeHWIn 0 NepPeBOAE AEHEXHbBIX CPEACTB, JOKYMEHTOB UM CPEACTB Onsathl (3a UCKIMOYEHNEM
crniyyaeB, NpeaycMOTpeHHbix ctatben 186 YK P®), a Takke 3neKTPOHHbIX CPeAcTB, 3MEKTPOHHbIX
HocuTenen MHgopMaLMKN, TEXHUYECKUX YCTPOWCTB, KOMMLIOTEPHbIX NPOrpaMM, NpefgHasHa4YeHHbIX Ans
HeNpPaBOMEPHOrO OCYLLIECTBMEHNA MPUEMA, Bblgayn, NepeBoda AEHEXHbIX CPEACTB, NULO COBEPLUMIO B
LensiXx UX WUCMOMb30BaHUS UM e ANsi COBEPLUEHWUS MPECTYNSEeHUsl, NpeayCMOTPEHHOMO YacTbio 3 uUnu
yacTtbto 4 ctatbk 158 YK P®, yactbto 3 unu yactbto 4 ctatbn 159 YK PO, yacTbio 3 unu yacTtbio 4 ctaTtbin
159.3 YK P® nnbo vacteto 3 unum vacteto 4 ctatbn 159.6 YK PO, koTopoe nNo He3aBUCALMM OT HEro
obcToATENbLCTBAM HE CMOMMO OOBECTU [0 KOHUa, TO COAesiHHoe crepyeT KBanudumumpoBatb Kak
COBOKYMHOCTb  MPUrOTOBMIEHUST K YKAa3aHHOMY MPECTYMMEHUI0 W OKOHYEHHOrO  MPEeCcTynneHus,
npegycMoTpeHHoro ctateen 187 YK PO.

CO6bIT nogaeneHbIX MaTEXHbIX KapT, PACNOPSKEHWUI O NEPEBOAE AEHEXHbBIX CPEACTB, JOKYMEHTOB
UNu cpencTs onnathl (3@ MCKIMIOYEHWEM CryyYaeB, NMPegyCMOTPEHHbIX cTateen 186 YK P®), a Takke
3MNEKTPOHHbIX CPEOCTB, SMEKTPOHHBLIX HOCUTENEN MHOPMALIMN, TEXHUHECKNX YCTPONCTB, KOMMBIOTEPHbIX
nporpamMm, npegHasHa4yeHHbIX AN HEernpaBOMEPHOrO OCYLLECTBIEHWS Mpuvema, Bbldayu, nepesoga
OEHEXHbIX CPEACTB, 3aB€OOMO HEMPUrOAHbIX K MCMONb30BaHUi0, obpasyeT COCTaB MOLUEHHUYECTBA U
noanexuT keanudukauum no cratbe 158.1 YK P® unn cootBeTcTBytoWwen Yactn ctatbn 159 YK P®. B
cny4ae, Korga nuuo M3roToBuIo, NpMobpeno, XpaHuno, TPaHCMOPTUPOBAarIo C Lenbio cobiTa yKasaHHble
cpeacTBa nnaTexa, 3aBeAOMO HENPUrodHble K WUCMONb30BaHWIO, OAHAKO MO HE3aBUCALWMM OT HEero
0bCcTOATENBLCTBAM HE CMOITO UX CObITb, COAEAHHOE OOIMKHO ObITb KBAaNUUUMPOBAHO B COOTBETCTBUN C



yacteto 1 cratbm 30 YK P® Kak npuroToBreHME K MOLLEHHMYECTBY, ecnu obcTosTenbcTBa gena
CBUAOETENLCTBYIOT O TOM, 4YTO 3TM AeWcTBMA ObiNnu HanpaefeHbl Ha COBEPLUEHME NPECTYMIEHUN,
nNpeaycMOTPEHHbIX YacTblo 3 Unu YacTelo 4 ctatbn 159 YK PO.

19. lMpu paccMmoTpeHUn gen o NpecTynneHusax, npegycMoTpeHHblx ctatben 159.5 YK P®, cynam
cnegyet MMeTb B BuAOY, YTO MOLLEHHMYECTBO B chepe CTpaxoBaHWsi CoBepLuaeTcst nyteM obmaHa
OTHOCUTESIbHO HAacCTYMMeHNss CTPaxoBOro cnyyasd (Hanpumep, npeacTaBneHne 3aBedoMO  JIOXKHbIX
CBeJEHWA O Hanmnuum oOCTOATENbLCTB, NOATBEPXAAlWMX HaCTyMnieHMe CTPaxoBOro  cry4as,
WHCLEHUPOBKA  JOPOXHO-TPAHCMOPTHOrO  MPOUCLLECTBUS, HecyacTHOro  cnydyasl,  XueHus
3acTpaxoBaHHOrO MMyLLecTBa) NMOO OTHOCUTENBHO pa3Mepa CTPaxoBOro BO3MELLEHUS, Moafexallero
Bbinnarte (npeacTaBneHne NoXHbIX CBEAEHUI C 3aBbILLEHHLIM pac4YeToOM pa3Mepa yuiepba no nveBLLEMY
MECTO B JENCTBUTENBHOCTU CTPaxoBOMY Criyyato).

Cyb6bekToM nNpecTynrneHns, NpegycMoTpeHHoro ctateen 159.5 YK P®, moxeT 6bITb NpU3HaHo nuuo,
BbIMONHMBLLUEE  OOBEKTUBHYKD  CTOPOHY  [AaHHOrO  MPecTynneHns  (Hanpumep, CTpaxoBaTenb,
3acTpaxoBaHHOE NULO, WHOW BbirogonpuobpeTaTtens, BCTYNUBLLME B CrOBOP C BbirogonpuobpeTtarenem
npeacraBuTenb CTpaxoBLyMKa, SKCnepT).

20. Mo cmbicny ctatbn 159.6 YK P® BMmelwaTtenscTBoM B (PyHKLUMOHUPOBAHWE CPEACTB XpaHeHUs,
06paboTku unu nepegayvn KOMMbIOTEPHON MHOPMaLMK UNN MHEPOPMALMOHHO-TENEKOMMYHUKALIMOHHbIX
ceTen Mpu3HaeTcsa ueneHanpaBneHHoe BO3OeNCTBUME MPOrpaMMHbIX U (Mv) NporpaMMHo-annapaTHbIX
CpeacTB Ha cepBepbl, CPEACTBa BbIYUCIIUTENBHOW TEXHUKM (KOMMNbIOTEPBI), B TOM YMUCIe MepeHOCHbIe
(nopTaTMBHbIE) - HOYTOYKW, NMNaHLETHbIE KOMMbIOTEPbLl, CMAPT(OHbI, CHAabXEHHbIE COOTBETCTBYHOLLUM
nporpaMmHbiM  obecrnevyeHnem, WnNM Ha WHGPOPMaLNOHHO-TENEKOMMYHUKALMOHHbIE CeTWU, KOTopoe
HapyLlaeT yCTaHOBMNEHHbIN npouecc 06paboTku, XpaHeHUs, nepegaydm KOMNbTEPHOM MHGOPMALIMK, YTO
NO3BOMNSET BMHOBHOMY MW MHOMY FMLY HE3aKOHHO 3aBnafeTb YyXMM MMYLLEeCTBOM urnu npuobpectu
npaBo Ha Hero.

MoweHHn4yecTBO B cdepe KOMMbIOTEPHOM  UHOpMauuM, COBEPLUEHHOE MNOCPEACTBOM
HenpaBOMEPHOTO AOCTYNa K KOMMbIOTEPHOM MH)OPMALIMN UMM NOCPEACTBOM CO3[aHNs, UCNOMb30BaHUS U
pacnpocTpaHeHMs BPEAOHOCHbIX KOMMbIOTEPHbBIX MPorpaMm, TpebyeT AONOMHUTENBHOW KBanvdmkauum no
cratbe 272, 273 vnn 274.1 YK PO,

21. B Tex cnyyasix, Korga XwWlleHue COBEpLUAETCS MyTEM WCNOMb30BaHUSI YYETHbIX AaHHbIX
COOCTBEHHMKA MW MHOTO BragernbLa MMYyLLLeCTBa HE3aBUCMMO OT criocoba nomnydeHns 4ocTyna K Takum
OaHHbIM (TarHo NMbo nytem obmaHa Bocnonb3oBaricsi TernedoHOM MOoTepneBLUEro, MNOAKTHYEHHbIM K
ycnyre "MobunbHbI ©aHK", aBTOpU3OBaNCsi B CUCTEME WHTEPHET-NNaTexen nog M3BECTHbIMU emy
OaHHbIMW APYroro nuua v T.n.), Takne AeRCTBMS noanexar KBanupukaumm Kak Kpaxa, ecnm BUHOBHBIM He
ObINO OKa3aHO HE3AaKOHHOrO BO3AEWCTBMS Ha MporpaMMHoe obecrneveHne cepBepoB, KOMMbLIOTEPOB WU
Ha camMy UHGOPMALMOHHO-TENEKOMMYHUKALMOHHbIE ceTU. [pn 3TOM M3MEHEHWe AaHHbIX O COCTOSIHUU
GaHKOBCKOro cyeTa 1 (Unn) o ABUXKEHNM AEHEXHbBIX CPeACTB, NpouclleaLlee B pe3ynbTaTe UCMOoNb30BaHUS
BMHOBHbIM Y4ETHbIX A@HHbIX NOTEPMNEBLLIErO, HE MOXET NPU3HABaTbLCHA TaKUM BO3AENCTBUEM.

Ecnv  xuweHne 4yxoro wumywlectsa wnvM npuobpeTeHMe mnpaBa Ha 4YyXXoe MMYyLLEeCTBO
OCYLLIECTBNSETCA MyTEM pacnpoCTpaHeHUs 3aBedOMO JIOXKHbIX CBegeHui B MHAOPMAaLMOHHO-
TENEeKOMMYHUKALMOHHBIX CeTsIX, BKIovas ceTb "MIHTepHeT" (Hanpumep, co3daHue nogdenbHbIX CanToB
GrnaroTBopuTENbHbLIX OPraHN3aLun, UHTEPHET-Mara3MHOB, MCMONb30BaHNE ANEKTPOHHOW MOYThbI), TO Takoe
MOLLIEHHNYECTBO criegyeT KBanuduunposatb no ctatee 159, a He 159.6 YK PO.

22. OT MOLLEHHMYeCTBa criegyeT oTnmdaTth NPUYNHEHNE UMYLLLECTBEHHOTO yuwepba nytem obmaHa
unu 3noynotpebnexHns goBeprem Npy OTCyTCTBMU NPU3HAKOB xuLLeHus (ctatbsa 165 YK P®). B nocneaHem
criydyae OTCYTCTBYIOT B CBOE/A COBOKYMHOCTU WNW OTAENbHO Takve ob6sa3aTenbHble MpU3HaKu
MOLLEHHUYECTBA, KaK NPOTUBOMNpPAaBHOE, COBEPLLUEHHOE C KOPBICTHOW Lienbio, 6e3B03Me3Hoe N3bATUE U
(Mnn) obpalLeHne Yyxoro MMYyLLIECTBA B NOMb3y BUHOBHOMO UNU ApYrux N,

lMpn peweHnn Bonpoca O TOM, WMEETCA NW B [OEWCTBUSX §ulua COCTaB NPECTYMIEHWs,
OTBETCTBEHHOCTb 3a KOTOpoe npegycmoTpeHa ctateen 165 YK PO, cygy Heobxogumo ycTaHOBWTS,
NPUYMHEH NN COOCTBEHHUKY MITM MHOMY BRagernbLy MMyLLECTBA pearnbHbli MaTepuanbHbi yepd nubo
yLiepb B Buae ynyLweHHOW BbIroAbl, TO €CTb HEMOJTYYEHHbIX JOX0A0B, KOTOPbIE 3TO NMLLO NoNy4umro 6bl npu
OObIYHbIX YCMOBUSIX rpaxkgaHcKoro obopoTa, ecnv 6bl ero NnpaeBo He ObINO HapyLLeHo NyTeM obMaHa unu
3roynoTpebneHnst AoOBeEpUEM, 1 NPEBLILWAET NM CymMa yuepba ABECTU NATLAECAT ThiCAY pyonen (MyHKT
4 npymMmevaHui K ctatbe 158 YK P®).

O6bmaH  wnn 3J'I0yI'IOTp661'IeHVIe goeepuem B Uendx nonyvYeHud He3aKOHHOW  BbIrofdbl



UMYLLIECTBEHHOIO XapakTepa MOXEeT BblpaxaTbCs, Hanpumep, B MpeacTaBfeHun NUUOM noaaerbHbIX
OOKYMEHTOB, OCBOOOXOAloLWMX OT ynnaTbl YCTAHOBMEHHbIX 3aKOHOA4ATENbCTBOM nfartexen (kpome
yKasaHHbIX B cTatbsix 194, 198, 199, 199.3, 199.4 YK P®) unu oT nnatbl 3a KOMMyHarbHbIE YCIyru, B
HECaHKLUMOHMPOBAHHOM  MOAKMIOYEHMN K 3SHEProceTdM, co3faloleM BO3MOXHOCTb Hey4YTEeHHOro
notpebneHns aneKkTpo3IHEPTUN NN IKCMyaTauun B NINYHBLIX LIENSAX BBEPEHHOrO 3TOMY NMLY TpaHcropTa.

23. MNpoTuBonpaBHoe, 6e3B03Me3aHOE OOpaLLeHNe MYLLECTBA, BBEPEHHOO MLy, B CBOIO MOMb3y
UMK NOMb3y APYrUX MuLl, NpuumHuBLLEE Yiep6 COBCTBEHHUKY MMM MHOMY 3aKOHHOMY BRnagenbly 3TOro
MMYLLLECTBA, AOMKHO KBanMMULUMPOBATLCA CydaMu Kak NPUCBOEHWe UMW pacTparta npu YCroBuM, YTO
NOXULLIEHHOE MMYLLIECTBO HAXOAMMOCh B NMPaBOMEPHOM BraaeHun NMbo BedeHUM 3TOro nuua, KoTopoe B
CUMY OOMKHOCTHOrO MMM WMHOTO CryXeBGHOro MOonoXeHus, Jorosopa NubGo cneumanbHOro nopyveHus
OCYLLIECTBIAMNO MOMHOMOUUS MO PacropPsXKEHUIO, YNpaBreHnio, OCTaBKe, NOMb30BaHWIO UMK XPaHEHUIO B
OTHOLLIEHNM YYXXOro UMYLLIECTBa.

Pewas Bonpoc 006 OTrpaHN4YeHnn CoCTaBOB MPUCBOEHUA UMK pacTpaTbl OT KpaXu, Cyabl OOJTKHbI
YCTaHOBUTb Hanunyme y nuua BbllleyKa3aHHbIX NOSTHOMOYMIA. COBepLLIeHI/Ie TaHOro XULEHUs Yy>X0oro
nuvyuiectea nmuom, He o6na/:|.a+ou.|,MM TakMMn NOJIHOMOYUAMU, HO MMerLWKnM O0CTYyNn K NOXULEeHHOMY
nvyLiecTey B cuny BbIMOMHAEMON pa6OTbI UNU UHbIX 0BCTOATENbLCTB, OOJ1XXHO ObITb KBaJ'II/I(*)I/ILI.I/IpOBaHO
KaK Kpaxa.

24. Tpu paccMOTpeHuMn gen o NpecTynrneHusx, NpegycMoTpeHHblx ctatbern 160 YK P®, cygam
cnegyet MMETb B BUAY, YTO NPUCBOEHUE COCTOUT B 6€3BO3ME34HOM, COBEPLUEHHOM C KOPbICTHOM LEnblo,
nNpoTuBONpaBHOM obpalleHuM NULOM BBEPEHHOrO €My uMyLlecTBa B CBOK MOMb3y MNPOTMB BOMU
cobCTBEHHUKA.

MpucBoeHUe cunTaeTcss OKOHYEHHbLIM NPECTYNIIeHNEM C TOro MOMEHTa, Kora 3akoHHOe BriageHue
BBEPEHHbIM ULy MMYyLIECTBOM CTallo NpoTuBOnpaBHbIM M 3TO NULUO Ha4yano coBepLlaTb ﬂeﬁCTBI/IFl,
HarnpaBeHHble Ha obpalleHne yka3aHHOro MMYLLLECTBA B CBOIO MOSb3y (HanprMmMep, ¢ MOMEeHTa, korga nuuo
nyTem nognora CKpblBaeT HanuuMe y Hero BBEPEHHOr0 UMYLLEeCTBa, UMM C MOMEHTa HEeWCMOfHeHUs
00513aHHOCTN N NOMECTUTb Ha GAHKOBCKMIA CYET COOCTBEHHWMKA BBEPEHHbIE 3TOMY NULY AEHEXHbIe
cpeacTea).

Kak pactpata [OmkHbl KBanuduUMpoBaTbCA NPOTUBOMPAaBHbIE AEWCTBMS fvua, KOoTopoe B
KOPbICTHBIX LEeNsX WCTpaTUiO BBEPEHHOE €My WMYLLECTBO NPOTMB BOMU COOCTBEHHWKA MNyTeM
noTpebneHnst 3TOro MMyLLLECTBa, Ero PacXo4oBaHWs UK Nepeaayn gpyrum nuuam.

PacTtpaTty crnegyeT cuMTaTb OKOHYEHHbLIM MPECTYNNeHMeM C MOMEHTa Hadvana npoTMBOMPABHOIO
nsgep>kaHns BBEPEHHOIo MMYLLLECTBA (ero noTpebreHus, 3pacxodoBaHWs Ui OTYYKOEHUS).

B Tom cny4ae, korga nuuo coBepLlaeT ¢ eAuHbIM YMbICIIOM XULLLEHUE BBEPEHHOTO MY UMYLLECTBA,
0ofHa YacTb KOTOPOro UM MpUcBanMBaeTCs, a Apyras 4acTb 3TOro MMYyLLECTBa pacTpaynBaeTcs, CogesiHHoe
He obpa3syeT COBOKYNMHOCTU NPECTYMNNEHWNNA.

25. Paspeluas BONPOC O HanM41Mm B AesHUM COCTaBa XU EeHNsi B (hopmMe NpUCBOEHNS Uinn pacTparTsl,
Cyd [OOMMKEH YCTaHOBUTb OOCTOATENbCTBA, MNOATBEPXKAAKOLWME, YTO YMBICIIOM fMua OXBaTblBarcs
NPOTMBOMpPAaBHbIA, 0e3BO3ME3OHbIN XapaKkTep AEWCTBMIA, COBEpLUaeMbIX C LeNbio 00paTuTb BBEPEHHOE
€My MMYLLEeCTBO B CBOIO MOMb3y UMW NOMb3y OPYIrUX MNNLL.

HanpaBneHHOCTb yMbICna B KakgoM nogobHoM criyyae 4orkHa onpeaensTbCsi CyAoM ucxoos u3
KOHKPETHbIX OOCTOSITENLCTB AeNa, Hanpumep Takux, Kak Hanuuue y fvua peanbHOM BO3MOXHOCTU
BO3BPaTUTb MMYLLECTBO €ro COGCTBEHHMKY, COBEpLUEHVME VMM MOMbITOK MyTEM MOASora WivM Opyrum
CNocoboM CKpbITb CBOM AEACTBUSA.

Mpy aTom cygam HeobXoAMMO YYuTbIBaTb, YTO YAaCTUYHOE BO3MeELLEHMe yulepba noteprieBiemMy
camo o cebe He MOXeT CBMAETENbCTBOBATbL 06 OTCYTCTBMM Y NULIA YMbICa Ha NPUCBOEHWE UNK pacTpary
BBEPEHHOro eMy UMYyLLECTBA.

26. lMpy pelLeHnn BoNpoca O BUHOBHOCTM JWL, B COBEPLLEHUN MOLUEHHWYECTBA, NMPUCBOEHUS UMK
pacTpaTbl cydbl AOMKHbI UMETb B BUAY, YTO 0b6si3aTeNbHbIM MPU3HAKOM XWLLIEHMS SBIMSETCA Hanudve y
Nvua KOpbICTHOW LIENK, TO eCTb CTPEMITEHUS! U3bSATb U (UNK) 0BpaTUTbL Yy)KOe MMYLLIECTBO B CBOK MOSb3y
NGO pacnopsaanTbCs YKa3aHHbIM MMYLLIECTBOM Kak CBOMM COBCTBEHHbIM, B TOM YKCre NyTeM nepegaqu
ero B obnagaHve Apyrvx N, Kpyr KOTOPbIX HE OrPaHUYEH.

OT XuLleHus cnenyet oTnny4aTb Clydau, Korga nmuo, ndbiMad n (VIJ'II/I) 06pau.|,aﬂ B CBOK MOJ1b3y UIn



nonb3y APYyrux nvu 4yoe UMyLLEeCTBO, JENCTBOBArIO B LIENAX OCYLLECTBEHUSA CBOEro eNCTBUTENbHOro
unyu npegnonaraeMoro npaBa Ha 9TO MMYLLECTBO (Hanmpumep, ecnu nuuo obpatuno B CBOK MOMb3y
BBEpPEHHOE €My WMYLLECTBO B Lensx obecneyeHus OOMNroBoro o6A3aTenbCcTBa, He WCMOfHEHHOro
CcOBCTBEHHUKOM MMyLLecTBa). [pM Hanuuum OCHOBaHWW, NpeaycMOTpeHHbIX cTatben 330 YK PO, B
yKa3aHHbIX Cryyasx cofesHHoe obpasyeT cocTas camoynpaBscTBa.

27. Tlpun paccMOTPEHUM YronoBHbIX Aen O MOLUEHHUYeCTBe, MPUCBOEHUM WK pacTparTe,
COBEpLUEHHbIX ABYMs 1 Gonee nvuamu, cygy ¢ y4eToM nonoxenun ctaten 32, 33, 35 YK PO Hagnexut
BbISICHUTb, Kakne KOHKPETHO AEWCTBUS, HEMOCPEACTBEHHO HanpaBrieHHblIe Ha UCMOMHEHNE OOBbEKTMBHON
CTOPOHbI 3TUX MPECTYNNEHURA, BbINONHAN KaXabI U3 COYYaCTHUKOB.

VMcnonHutenem mMoLleHHUYECTBa, CONPSXKEHHOroO ¢ NpegHamMepeHHbIM HEUCMNONMHEHNEM JOMOBOPHbIX
obs3aTensCTB B chepe npepnpuvHUMaTenbCKkon aeaTtenbHocTn (Yactu 5, 6, 7 ctatem 159 YK PO),
MOLLIEHHNYecTBa B chepe kpeantoBaHus (ctates 159.1 YK P®), npucsBoeHusa nnm pactpatbl (ctatbsd 160
YK P®) moxeT sBMATbCA TONMbko nuUo, obnapatoliee npusHakamu creuumanbHoro cybbekta 3Toro
npectynnenus. WMcxoga u3 nonoxeHun dactm 4 cratem 34 YK PO nuua, He obnapawowme
COOTBETCTBYIOLNM CTATyCOM MNM NPaBOMOYUAMU, HO HEMOCPEACTBEHHO Y4YaCTBOBaBLUME B XULLEHMU
UMYyLLLEeCTBa COrNacHO NpeaBapuUTENnbHOM OOrOBOPEHHOCTU C UHAUBMAYANbHBIM NpeanpuHMMaTenem mnm
4YNIeHOM opraHa ynpaereHust KOMMEpPYECKOW opraHM3aumm, oo ¢ 3aeMLLMKOM, NTMBO C NULOM, KOTOPOMY
BBEPEHO UMYLLECTBO, AOMKHbI HECTU YrONOBHYD OTBETCTBEHHOCTL MO CTaTbe 33 U COOTBETCTBEHHO MO
yactm 5, 6 unn 7 cratbnm 159, ctatbe 159.1 unu cratbe 160 YK P® B kayecTBe opraHvM3aToOpOB,
nogcrpekarenen unm nocoOHMKOB.

28. MOLIEHHNYECTBO, COMNPSXXEHHOEe C npedHaMepeHHbIM  HEUCNOMHEHUEM  OOroBOPHbIX
0ba3atensCTB B cdhepe npeanpuHUMaTenbCKon AeaTeNnbHOCTU, MOLLEHHNYECTBO B cpepe KpeanToBaHus,
NpUCBOEHME UMW pacTpaTy HaAnexuT cuuMTaTb COBEPLUEHHbIMW FPYMNoW nuLy NOo npeaBapuTenbHOMY
CroBOpY, €crin B NpecTynneHun yyactsosanu Asa v bonee nvua, otTsevaoLne npmusHakam cneumansHoro
cybbekta 39TMX MPEecTynneHun, KoTopble 3apaHee [OroBOPUMIMCL O COBMECTHOM COBEpLUEHUU
npecTynneHus.

B oTnuyme ot rpynnbl nnu, 3apaHee 4OroBOPUBLLMXCS O COBMECTHOM COBEPLLEHWUM NPECTYNIEHUs], B
OpraHn30BaHHyK rpynny no cmbicny 4Yactu 3 crateu 35 YK PO moryt BXxoauTb Takke nuua, He
obnagaroLne npusHakamm cneumanbHOro cyobekra, NnpeayCMoTpEHHbIMU YacTsaMn 5, 6 unn 7 ctatbn 159,
ctatben 159.1 unu ctateen 160 YK P®, koTtopble 3apaHee 06beaNHUNNCH 151 COBEPLLUEHWST OAHOrO Ui
HECKOMMbKMX NPECTYNMEHNN.

B cnyyae npusHaHWsi MOLUEHHMYECTBA, MPUCBOEHUS UMW  pacTpaTbl COBEPLUEHHbIMU
OpraHM30BaHHOWM TpYNMnon OeNcTBUS BCEX €€ YNEeHOB, NPWHMMAaBLUMX YyyacTue B MNOATOTOBKE MM B
COBEpPLUEHMN MPECTYNNEHUS, HEe3aBUCUMO OT WX dpakTuyeckon ponu criegyeT kBanuduumposatb NO
COOTBETCTBYIOLLEN YacTu cTaTen 159, 159.1, 159.2, 159.3, 159.5, 159.6, 160 YK P® 6e3 ccbinku Ha cTaTbio
33 YK Po.

29. lMog nuuamu, NCnonb3yLW MMM CBOE Cry>XeBHOe NONOXEHNE NPU COBEPLLEHNM MOLLEHHNYECTBA,
np1cBoOeHMs nnn pacTpatbl (Yactb 3 ctatbm 159, yactb 3 ctatbm 159.1, yactb 3 cratbm 159.2, yactb 3
ctaTtbm 159.3, yactb 3 ctathm 159.5, yacte 3 ctatbn 159.6, yacTb 3 ctatbn 160 YK P®), cnegyeT noHnmaThb
OOIMKHOCTHbIX N, obnagaroLmx npusHakaMmm, NpegyCcMOTPEHHbIMI MYHKTOM 1 npuMmeyaHnii K ctatbe 285
YK PO, rocygapCTBEHHbIX UM MyHUMUMNAMNbHBIX CAYXalmX, He ABMSIOLUXCSA AOMKHOCTHBIMU Nulamu, a
TakKe UHbIX NnL, OoTBeYarLwmux TpeboBaHnsM, NpeayCMOTPEHHbIM NyHKTOM 1 mpumMedaHun Kk ctatbe 201
YK P® (Hanpumep, nuLo, KOTOPOE UCMOMb3YET OJ1s1 COBEPLUEHUS XULLEHUS YYXKOro MMyLLEecTBa CBOU
CnyXebHble MONMHOMOYMS, BKMIOYaOLWME OpraHN3aLMOHHO-pacnopsanTenbHble UNu agMUHUCTPATUBHO-
XO35IMCTBEHHBbIE 06513aHHOCTU B KOMMEPYECKOM OpraHn3auum).

[Mpu3Hak coBepLIeHMS MNPECTYMNEHUS C MWCMNOMb30BAHNEM CBOEr0 Cry>XeOHOro MnomnoXeHus
OTCYTCTBYET B Cfly4ae MpUCBOEHUSA UNKN pacTpaThl NpuHagnexailero dpmandeckomy nuuyy (B TOM yncne
WHAMBUOYANbHOMY NPEANPUHMMATENIO) MMYLLECTBA, KOTOPOE OblNI0 BBEPEHO UM APYroMy hU3M4ECKOMY
nly Ha OCHOBaHMKU TpaXOaHCKO-MPaBOBbIX [OMOBOPOB apeHdbl, Noapsna, KOMUCCUMKM, MEepeBO3KMU,
XpaHeHus 1 ap. Ui TpyaoBOro AOroeBopa. YkasaHHble JeNCTBUS OxBaTblBaloTCA YacTbio 1 ctatbn 160 YK
P®, ecnu B coOesHHOM He COOEPXKMTCH UHbIX KBANMULMPYIOLWMX MPU3HAKOB, NPeayCMOTPEHHbIX 3TOM
crtaTben.

[enctBnst opraHM3aTopoB, NoAcTpeKaTtenem M MOCOOHMKOB MOLLUEHHMYECTBA, MPUCBOEHMSI UMK
pactpaTbl, 3aBE4OMO A1 HUX COBEPLLEHHBIX JIULOM C UCMOMNb30BaHNEM CBOETO CIYy>KEOHOro nomnoXeHus,
KBanuvuLmMpyoTca No cooTBeTCTBYOLWen YacTu ctatbh 33 YK PO 1 no yactn 3 ctatbn 159, yactn 3 ctaTbu
159.1, yactun 3 ctatbn 159.2, yactn 3 ctatbmn 159.3, yactn 3 ctatbn 159.5, yactn 3 ctatbn 159.6 nnum no



yactn 3 ctatbmn 160 YK P® cooTBeTCcTBEHHO.

30. Oﬂpeﬂeﬂﬂﬂ CTOMMOCTb MMyLLecCTBa, NOXULLEeHHOro B pe3dyJibTate MOoleHHNn4YeCcTBa, NpnucBoeHns
mnn pactpatbl, cnenyetr wUCXoamTb U3 €ro CbaKTI/I‘-IeCKOIZ CTOMMOCTM Ha MOMEHT CcoBepLUeHnA
npecTynieHuns. I'IpM OTCYTCTBUA CBEAEHUN O CTOMMOCTU MOXWULLEHHOro nuvyulectea OHa MOXeT ObITb
yCTaHOBJ1€Ha Ha OCHOBaHUWM 3aKIko4YeHnd cneunanncrta unm akcnepTa.

I'IpM yCTaHOBIIEHUN pa3Mepa NOXUWEHHOro B pes3ynbTaTe MOLUeHHU4YeCTBa, MNPUCBOEHUA UIn
pacTpaTtbl cyaamMm HaanexuT mMMmeTb B BuAy, YTO XuwleHne mmyulectBa C O,EI,HOBpeMeHHOIZ 3aMeHon ero
MeHee LEHHbIM KBaJ'IVI(bMLI,VIpyeTCﬂ KaK XuiieHune B paaMmepe CTOUMOCTU U3BATOINo nmyLlecTtsa.

Ecnn ctoMmocTb mMyLLecTBa, MOXULLEHHOrO NyTeM MOLUEHHMYecTBa (3a WCKIYeHueM 4actu 5
ctatby 159 YK P®), npucBoeHnsa unu pactpaTtbl, CocTaBnsieT He 6onee AByX ThiCAY NATUCOT pybnew, a
BMHOBHbIV SBNSIETCH NULIOM, MOABEPTrHYTbIM aMUHUCTPATUBHOMY HaKa3aHUIO 3a MENKoe XULLEHME YYXKOro
MMyLLLEeCTBA CTOUMMOCTbIO Gornee ogHON Thicaum pybnein, Ho He Gonee ABYX ThiCsiY NATUCOT pybren, n B ero
OENCTBUSX OTCYTCTBYIOT MPU3HaKW MpPecTynneHun, NpegycMOTPeHHbIX Yactammn 2, 3 u 4 cratbm 159,
yactamm 2, 3 u 4 ctatbk 159.1, yactamm 2, 3 n 4 ctatbn 159.2, yactamm 2, 3 un 4 ctatbn 159.3, yactamm
2, 3 n 4 cratbn 159.5, yactamm 2, 3 n 4 ctaten 159.6, yactamm 2 n 3 ctaten 160 YK PP, To cogesiHHoe
noanexuT keanudgukaumm no ctatee 158.1 YK PO.

31. MoweHHMYeCTBO, NPUCBOEHME UM pacTpaTa, COBEPLUEHHbIE C MPUYUHEHMEM 3HAYUTENBHOIO
ywepba rpaxgaHunHy, MoryT ObiTb KBAaNUULMPOBaHbI Kak OKOHYEHHbIE MPECTYMMEeHWs No YacTn 2 cTaTby
159, yactu 2 ctatbun 159.3, yactn 2 ctatbn 159.5, yactn 2 ctatbm 159.6 nnun yactn 2 ctaton 160 YK PO
COOTBETCTBEHHO TOSIbKO B CIy4yae peanbHOro NPUYMHEHUSA 3HAYMTENbHOrO MMYLLLECTBEHHOMO yuiepba,
KOTOPbIN B COOTBETCTBUM C NMYHKTOM 2 npumMeyaHnii Kk ctaTbe 158 YK P® He MoxeT cocTaBnaTb MeHee NATr
ThiCAY pybnen.

Mpw peLueHnn Bonpoca O HanM4uK B AeNCTBUAX NLA KBanugULMPYHOLLEro NpuaHaka npuiMHeHus
rpaxgaHuHy 3HauMTenbHOrO yuepba cyaam Hapsigy CO CTOMMOCTBIO MOXULLEHHOTO UMYLLLECTBA HAANEXNT
YYUTbIBATb MMYLLLECTBEHHOE NOSIOKEHWUE NMOTEPNEBLLEr0, B YaCTHOCTM Hanu4mne y Hero UCTOMHUKa 40XOA0B,
UX pasmep 1 NepUoanYHOCTb MOCTYMIEHNS, HanNu4ne y NoTeprneBLUero KAMBEHLEB, COBOKYMHbINA 40X0M
YrIEHOB CeMbMW, C KOTOPbLIMM OH BEAET COBMECTHOE X0351MCTBO. MHeHVe noTepreBLIero 0 3Ha4YMTenbHOCTH
WY He3HaYUTENbHOCTM yuiepba, NPUYMHEHHOIO eMy B pe3dynbTaTte NPecTynieHnsl, 4OMKHO OLEHNBATLCS
CYAOM B COBOKYMHOCTU C MaTepvanamu gena, nogTeepXxaarwnumMm CTOMMOCTb MOXULLEHHOTO MMYLLLECTBA
N UMYLLECTBEHHOE MONOXXEHNE NMOTEPMNEBLLErO.

32. Bonpoc 0 Hannumum B AEWNCTBMAX BUHOBHbIX KBaNMULUMPYHOLEro npu3Haka COBEpLUEHMS
MOLLIEHHUYECTBA, MPUCBOEHUS UMK pacTpaTbl B KPYNHOM UM 0COB0 KpYNHOM pa3mepe AOIMKEH peLuaTbes
B COOTBETCTBMM C MYHKTOM 4 npumeYaHui k ctatbe 158 YK P® ons uenen yacten 3 n 4 ctatbn 159, yacten
3 n 4 cratbn 159.2, yacten 3 n 4 craten 160 YK PP, B cooTBeTCTBUM C NyHKTaMK 2 1 3 NnpUMevaHuin K
ctatbe 159 YK PO ana uenei yacten 6 n 7 ctaton 159 YK PO 1 B cOOTBETCTBUM C NPUMEYAHMEM K CTaTbe
159.1 YK P® ana uenen yacten 3 n 4 ctatoen 159.1, yactenn 3 n 4 ctatbn 159.3, yacten 3 n 4 craten 159.5,
yacten 3 n 4 cratbn 159.6 YK Po.

B cnyyae coBepLueHMS HECKOMbKMX XULLEHUA Yy)KOro MmyLlecTBa, obuias CTOMMOCTb KOTOPOro
obpasyeT KpynHbIn unu ocobo KpynHbIM pasmep, COAesHHOEe KBannuUUpyeTCcs C  y4eTOM
COOTBETCTBYIOLLErO NPU3HaKa, eCrin 3TU XULEHNS COBEPLLIEHBI OAHUM CNIOCOOOM 1 Npu 0b6CcToATENBCTBAX,
CBUAETENLCTBYIOLLNX 00 yMbICIE COBEPLUNTL XULLLEHNE B KPYMHOM MM 0cob0 KpynmHOM pasmepe.

Paspeluas Bonpoc o keanuukaumm encTsmim nuL, COBEPLUMBLLUNX MOLUEHHUYECTBO, NPUCBOEHNE
UNun pacTtpaTty B COCTaBe rpynmnbl nuL No npegBapuTeNnbHOMY CroBopy Nnbo OpraHnM3oBaHHOW rpynmnbl MO
Np13HaKy "NMPUYNHEHNE 3HAYUTENBHOTO yulepba rpaxaaHuHy" Moo No Npr3Haky "B KpYNHOM pasmepe” unm
"B 0cob0 KpynHOM pasmepe”, cnegyeT ucxoautb M3 obLLen CTOMMOCTU UMYLLIECTBA, NMOXMULLEHHOIO BCEMU
yYacCTHUKaMK NMPECTYNHOW rpynmbl.

33. Ecnn gencteua nuua npyv MOLLEHHUYECTBE, MPUCBOEHUN UKW pacTpaTe XoTd hopmarbHO U
COAEepXanu MpU3HaKky yKasaHHOrO MPECTYMNIIEHWUsl, HO B CUMY Mano3Ha4YUTENbHOCTU HE NpeAcTaBnsnm
06LLEeCTBEHHOM OMACHOCTH, TO CyA NPEKpaLLaeT yrofloBHOE 4EN0 HA OCHOBaHUM Yactu 2 ctaten 14 YK PO.

34. PekomeHOoBaTb cyaam npum pacCMoTpeHNN YyronioBHbIX Aef1 O MOWWeHHNYeCTBEe, NPUCBOEHUN UIn
pacTtpaTte BbIABNATb obcTosTeNnbCTBa, CNOocobOCTBOBABLLME COBEpPLUEeHNK YKa3aHHbIX ﬂpeCTyHﬂeHMVI,
HapyLlleHund npas 1 cBobop rpaxzaaH, a Takke gpyrme HapylweHusa 3akoHa, 4onyuweHHble Npn Nnpon3BoaCcTBe
OO03HaHuA nnn npeaBapuTenbHOro cneacTeud, U B YaCTHOM onpeaeneHnn nnn noctaHoBleHUn 06pau.|,aTb
BHMMaHMe COOTBETCTBYHOLLUX OpFaHVI3aLI,VIl7I N OOMMKHOCTHBLIX ML Ha OaHHble 0OCTOATENbLCTBA U CbaKTbI



HapyLleHWI 3aKkoHa, TPebyoLue NPUHATUA HeOBXoOUMbIX Mep.

35. lMpusHaTb yTpaTMBLLIMM cury nocTaHoBnenne [MneHyma BepxosHoro Cypa Poccuickon
depepaummn ot 27 pekabpsa 2007 roga N 51 "O cynebHom npakTuke No genam O MOLUEHHUYECTBE,
npucBoeHun u pactparte".

Mpeacepatens
BepxosHoro Cyaa
Poccuitckon ®egepaumm
B.M.JIEBE[EB

CekpeTtapb neHyma,
cynobsa BepxosHoro Cyna
Poccuiickon depeparmm
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