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OB30P
NPAKTUKU PACCMOTPEHUSA CYOAMU XOOATAUCTB OB U3BPAHUU MEPbI
NMPECEYEHUA B BUAE 3AKINIOYEHUA MO CTPAXY U O NPOANEHUN
CPOKA COAEPXAHUA NOA CTPAXEWN

BepxosHbim Cygom Poccuickon ®epepaumm (ganee - BepxoBHbin Cyn P®) msyyeHa npaktuka
paccmoTpeHus cygamm 3a nepuog 2015 - 2016 r. xogaTancTs opraHoB NpeaBapuTENbHOrO paccrneaoBaHns
06 136paHnmn B OTHOLLEHMM NOA03PEBAEMBIX UM OOBMHAEMbIX B KA4ECTBE MEPbI MPeCceYeHNs 3aKII0YEHNS
NnoA CTpaxy U O NPOAJIEHMN CPOKa cogepKaHusa 06BUHAEMBIX MO CTPaXen.

CynebHas 3almTa npaBa kaxgoro Ha cBo6oay M fIMYHYI0 HEMPUKOCHOBEHHOCTb rapaHTMpoBaHa CT.
22 KoHcTtutyumm Poccuiickon ®egepavmm, obLienpmusHaHHbIMU NPUHLMIAMU 1 HOPMaMuy MeXayHapogHoro
npaBa. 3aknyeHnMe nog CTpaxy - Havbomnee cTporas, orpaHuumBairollas ceBobody MMYHOCTM Mepa
npeceyeHns, KoTopasi IPUMEHSAETCS TONbKO NPY HEBO3MOXHOCTN MPUMEHEHUS UHOW, Bonee MArkon, mepbl
npeceyeHns 1 JONycKaeTcs UCKMIYNTENbLHO no cyaebHomy pewennto (cT. 108 n 109 YTIK P®).

AHanun3 cyaebHom NpakTUKn CBMAETENBCTBYET O TOM, YTO CyAbl PU PACCMOTPEHUN YKa3aHHbIX Bbille
XoOaTancTB B OCHOBHOM MNPaBUMbHO MPUMEHSIN MOMOXEHWS! YroNoBHO-MPOLECCYanbHOrO 3aKoHa,
PYKOBOACTBYACH NPV 3TOM PasbACHEHUSMU, cogepXawmnmmncea B noctaHoBneHmsax NneHyma BepxoBHoro
Cyna Po:

ot 19 pekabpsa 2013 r. N 41 (pea. ot 24 mas 2016 r.) "O npakTuke MPUMEHEHUA Ccyaamu
3aKoHOAaTeNbCTBa O Mepax NpeceyeHns B BUAE 3aKITHOYEHMs Nog, CTpaxy, AOMallHero apecra u 3anora"”
(nanee - noctaHoBneHue MNneHyma ot 19 aekabps 2013 r. N 41),

oT 10 oktabpst 2003 r. N 5 (peq. oT 5 mapTta 2013 r.) "O npumeHeHUN cygamm obLLeln pUCONKLMM
o6LLenpuU3HaHHbIX NPUHLMMNOB M HOPM MEXAYHapOAHOro Npaea y MexayHapoAHbIX 4OrOBOPOB Poccuiickomn
depepaummn”,

oT 29 mioHsa 2010 r. N 17 (pea. ot 9 deBpans 2012 r.) "O npakTMke NPUMEHEHUSA Cygamu HOPM,
pernamMmeHTVpylLWMX y4acTne noTepresLlero B yrofloBHOM CyAonpon3BoacTee”,

ot 1 cepana 2011 r. N 1 (peg. or 2 anpensa 2013 r.) "O cynebHoW NpakTMke NPUMEHEHMUS
3aKoHOAATENbCTBA, PEernaMeHTUPYIoLWeEro OCOBEHHOCTU YronoOBHOW OTBETCTBEHHOCTM M Haka3aHusi
HecoBepLIEeHHONeTHNX",

oT 14 mioHsa 2012 r. N 11 (pea. ot 3 mapTa 2015 r.) "O npakTuke pacCMOTPEHUsI CygamMu BONPOCOB,
CBSI3aHHbIX C Bblga4Yen Nuu Anst YrofloBHOrO MpecrnefoBaHWs WM UCTIONHEHUS MPUroBopa, a Takke
nepegaven nuy anst oTobiBaHMSA HakasaHus",

oT 27 Hosi6ps 2012 r. N 26 (ped. ot 1 gekabps 2015 r.) "O npvMeHeHWM HOPM YTONoOBHO-
npoueccyanesHoro kogekca Poccuiickon ®depepauun, perynupylowmMx Npou3BOACTBO B cyade
anennsuMoHHOW MHCTaHLUUK",

oT 27 wioHa 2013 r. N 21 "O npumeHeHun cygamum oben opucamkumm KoHBeHUMmn o 3awwmTe npas
YyenoBeka U OCHOBHbIX cBOOOA OT 4 Hos16pst 1950 r. n MNpoTokonoB K Heln",

ot 28 aHBaps 2014 r. N 2 (pea. ot 3 mapta 2015 r.) "O npumeHeHUn Hopm rnaebl 47.1 YronoBHoO-
npoueccyanbHoro kogekca Poccuiickon ®eaepaunu, perynvpyroLmx NpoM3BoacTBO B Cyae KacCalyoHHON
MHCTaHUunKn",

a Takke y4uTbliBanu noctaHosreHue MNpesngnyma BepxosHoro Cyga P® ot 27 ceHTabpsa 2006 r. "O
paccMoOTpeHMn pes3ynbTaTtoB 0000LWeHusa cynebHonm npaktukm o6 nsdpaHumM mMepbl NMpecedyeHnss B BUOe
3aKMYeHns nog CTpaxy Nogo3peBaeMbiX UM OBBUHSAEMbIX B COBEPLLUEHUN MPECTYNEHNR".

Kpome Toro, cygamm npvHMManucb BO BHMMaHue npaBoBble no3vuumn KoHctuTyumoHHoro Cyaa
Poccuiickon ®enepauuun n Eeponenckoro Cyaa no npaBam 4yenoseka.

1. U'BBPAHME MEPbI NMPECEYEHNA B BUOE 3AKITIOYEHNA MOO CTPAXY



1.1. 3yyeHune cyneOHOM NpakTUKM Nokasano, YTO Mpu pacCMOTPEHUN xodaTancTB 06 n3bpaHum
Mepbl NMpeceyeHnss B BUAE 3aKMOYEHUS Mo4 CTpaxy Cydbl YYWUTbIBaAnu, 4YTO HEOOXOAMMbIM YCIOBMEM
3aKOHHOCTM COAEPXKaHWs Nof CTPaXen SBMSeTcs Hanmume o60CHOBAaHHOIO MOAO3PEHUS B COBEPLUEHUN
npectynnenus (noan. "c" n. 1 ct. 5 KoHBeHUUK 0 3aLuTe NpaeB YenoBeka U OCHOBHbLIX cBOOOA OT 4 HOAOPSI
1950 r.; onpeaeneHusa KoHcTuTyumoHHoro Cyaa Poccunckon ®egepaunm ot 12 nronsa 2005 r. N 330-0, ot

19 noHa 2007 r. N 592-0-0; n. 2 noctaHoBneHus NneHyma ot 19 gekabps 2013 r. N 41).

Mpn OTCYTCTBMM [OCTATOMYHbIX AaHHbIX, CBUOETENLCTBYIOLMX 00 OBOCHOBAHHOCTU NOAO3PEHUS
niua, cygbl oOTKasbiBanu B YAOBETBOPEHMM TAKOro XxoaaTancTea.

MocTtaHoBneHuem byrypycnaHckoro panoHHoro cyga OpeHbyprckon obnacti ot 21 ceHTabpa 2015
r. 0TKaszaHo B yAOBNETBOPEHUN XOA4aTalucTBa cneoBaTens 0 3aknoyeHnn nog cTpaxy WM., nogospesaemon
B COBEpLUEHMM NpecTynneHusi, npeaycmotpeHHoro 4. 1 ct. 105 YK P®, co ccbinkon Ha OTcyTCcTBME
OOCTaTOYHbIX [aHHbIX, CBUAETENbCTBYOLWMX 06 0O6OCHOBAHHOCTM MOAO3pPeHus B coBeplueHun W.
npectynneHunsa. Kpome Toro, npu NpuMHATAN pelleHust cyaom 6bino y4TeHO MHEHME y4acTBOBaBLUErO B
cynebHom 3acefaHny NpoKypopa, KOTOPbIM MPOCUN OTKasaTb B yOOBNETBOPEHUN XO4aTanucTBa, nonaras,
YTO MpeacTaBneHHbIX CriefoBaTeNeM AoKa3aTenbCTB HEAOCTATOMHO AN BbiBOAA O npudactHocty WU. k
NPECTYNIEHNIO.

Cyapl NnpaBunbHO nonaranu, YTo BbiBoA 06 060CHOBAHHOCTY NOA03PEHUS OOMKEH NOATBEPXAATHCS
AaHHbIMW, CBUAETENbCTBYHOLWMUMI O NPUYACTHOCTU NOA03PEBaAEMOro, O6BMHAEMOro K npectynnexHuio. B
KayecTBe Takux OaHHbIX He MOTyT paccMaTpuBaTbCs AoKasaTenbCTBa, NoATBEPXAAOLWME CaMO COObITME
npecTynneHus.

MocTtaHoBneHnem CoBeTckoro parnoHHoro cyga r. KasaHu ot 9 Hoabpsa 2015 r. oTkasaHO B
YOOBNETBOPEHUN XoJaTalWcTBa O 3akmnwoyeHun noa crpaxy C., 0OBUHSIEMOro B COBEPLUEHMM
NpecTynneHni, NpeaycMoTpeHHbIX Y. 3 cT. 219, u. 2 cT. 201, 4. 1 cT. 327, 4. 3 cT. 238 YK P®. YronosHoe
4eno B OTHOLLEHWW rpynnbl nuu, B Tom yncne C. - npeacenartens coBeTa ANPEKTOPOB KOMMEPYECKOWN
opraHusaumm "Y", b0 BO3OY>KAEHO B CBA3M C NOXApPOM B MpuHagnexaliem 3Ton opraHMsauumn 3gaHmm
TOpProBoro komnnekca "A".

MpuHATOE pelueHne cyaq MOTUBMPOBAN TEM, YTO B KayecTBe [gokasaTenbCcTB 0H6OCHOBAHHOCTM
noAo3peHus B npuyactHocTn C. K UHKPUMUHUPYEMBIM €My NPECTYNNEHUSAM CyAy NpeacTaBreHbl Konmm
JONPOCOB CBUAETENEN U [OKYMEHTbI, CBMOETENbCTBYIOLMNE TOMbKO O (hakTe noxapa B pesynbrate
HapyLleHWs HOPM NoXapHo 6e3onacHOCTX, 0AHaKO He NpPeAcTaBreHbl AaHHbIE O TOM, YTO KOMMepYecKast
opraHusauusa "Y" umeeTt Kakoe-nMbo OTHOLLEHME K 3KCMyaTauuu TOproBoro kommnrnekca "A", BedeT Ha
00beKkTe Kakylo-nMbo NPOM3BOACTBEHHYK [OeATenbHOCTb M oOkasbiBaeT ycnyrn, a C. aBnsetcs
OOIMKHOCTHBIM NMLIOM, OTBETCTBEHHBLIM 3a HapylLleHne TpeboBaHui NoxapHon 6e30nacHOCTM Ha AaHHOM
obbekTe.

B cootBetctBUM C TpeboBaHuAMKM 4. 4 cT. 7 YIIK P® cygsl npu MoTuBMpoBaHuu BbiBoga 06
060CHOBaHHOCTY NOA03PEHMS, KaK MPaBuUIo, CCbiNannch Ha AoKa3aTenbCTBa, NpeAcTaBleHHble OpraHaMm
npegBapuTeNnbHOrO paccrnefoBaHus, KpaTKo manaras B MOCTaHOBREHMM ux cogepxaHue. OpHako B
OTAeNbHbIX Cryyasx AoKas3aTenbCTBa, COAepXaluve Takue AaHHble, He uccregoBanvucb B CyaebHOM
3acefaHMM W He MpUBOAWMAWCL CYAOM B nocTaHoBneHun. [logobHble OWMOKM  yCTpaHAnuch
BbILLECTOAWMMN CyAaMMU.

Hanpwumep, Hesckuii panoHHbin cyg r. Cankt-lNetepbypra, npyHumas 9 anpend 2015 r. peweHune o
3aKnYeHnn nog ctpaxy B., 06BUHsIEMOro B coOBepLUEHMMN NPECTYNNEHNS, NpegycMoTpeHHoro Y. 3 cT. 30,
n. "6" 4. 4 cr. 158 YK P®, ykazan B nocTaHOBMNEHMU, YTO NpeAcTaBrieHHble criegoBaTenieM mMatepuansl
CBUAETENLCTBYT O LOCTATOMHOCTM OaHHbIX, MOATBEPKAAMOLMX 0OOCHOBAHHOCTL nogo3pexus B. Mpu
3TOM CyAl He yKasar, Kakme MaTepuansl NO3BONUNU NPUATU K TAKOMY BbIBOAY.

28 anpens 2015 r. CaHkT-lMeTepOyprckun ropoackon cyg B anesunsuMoOHHOM Mnopsiake OTMEHWU
MOCTaHOBMEHNE, TaK KakK YCTaHOBMII, YTO COrfacHO npoTokony cygebHoro 3acejaHuss B cyaebHoMm
3acefaHum Kakne-nubo matepuansl He UCCNeaoBanuchb.

Wnu apyroi npumep, Koraa B NOCTAHOBMEHWM HE COAEPXanock yKasaHua Ha To, YTO cyqd npoBepun
060CHOBaHHOCTb MOA03PEHNSA NULA B COBEPLLEHUN NPECTYNIEHUS.

Pysckun pavioHHbIn cyn MockoBcko obnactu B noctaHoBreHun ot 19 dpespana 2016 r. o
3aknoyeHnmn nog ctpaxy b., nogospesaemMoro B CoOBepLUEHWUM NPEeCTYNeHUs, NPeaycMOTPEeHHoro n. "a" u.
3 c1. 158 YK P®, HuMyero He ykasan OTHOCUTENbHO ODOOCHOBaHHOCTWM Mnofdo3peHust b. B coBepLueHumn
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npectynnexus. MpuHsATOe pelleHne cyn MOTUBUPOBAI TSKECTBIO MPECTYNNEeHUS U AaHHBIMU O IMYHOCTM
B., koTopble, MO €ro MHEHWIO, CBUAETENbCTBYIOT O HEBO3MOXHOCTM M3bpaHus Goree Msrko mepsbl
npeceyeHus.

AnennsaumoHHbIM nocTaHoBreHneM MockoBckoro obnactHoro cyga ot 3 mapta 2016 .
NOCTaHOBMEHME OTMEHEHO, TaK Kak CyA NepBON MHCTaHLUM He NnpoBepurt 060CHOBaAHHOCTL NoAo3peHus b.
B COBEpPLUEHUN NPECTYNMeHns.

C y4yeToM TOro, YTO NpU paspeLleHur BOMpOCa O 3aKMYEeHUM nog CTpaxy cya He npeapeLlaet
BOMPOC O BMHOBHOCTM, @ NWLIb KOHCTATMpyeT AOCTAaTOYHOCTb MM HEeOOCTAaTOYHOCTb OCHOBaHWA Ansi
3aKN0YEHM NMO4O3pPEBAEMOro, 06BUHSAEMOro NoA CTpaxy, B MOCTAHOBIIEHUN HE OOJMKHO coaepXaTbCsi
POPMYINPOBOK, CBMAETENLCTBYIOLINX O COBEPLUEHUN MOAO3PEBAEMbIM, OOBMHAEMbIM MPECTYMNNEHUS.
HecmoTps Ha 3T0, B OTAENbHbIX MOCTAaHOBEHNSAX BCTpeYanucb NoaobHble opMYynnpPOBKN, B HaCTHOCTU:
"opraHamn npegBapuTENbHOTO CNEeACTBUS YCTAHOBIEHO, YTO MWLO COBEpLIMO npecTynneHue";

n.n

"KECTOKOCTb, C KOTOPOM NOJ03PEBaEMbIN NN 06BMHAEMBIN COBEPLUMM NpecTynneHne"; "cyaumocTu, npu
HanU4MM KOTOpbIX OH COBEPLUM HOBOE NPECTYyNneHne".

MpakTvka CynoB anennsuMOHHOM MHCTaHUMKM MO YCTPaHEHWMIO TakMX OWMGOK CKnagbiBaeTcs Mo-
pa3HOMy: OAHW Cydbl U3MEHSIIOT MOCTAHOBIIEHWE W WCKMIOYAOT U3 HEro ykasaHue Ha "coBeplueHue"
nofo3peBaeMbiM, OGBUHSAEMbIM MPECTYNINEHNS, OPYrMe - OTMEHSIOT NMOCTaHOBIEHWE, YTO B Gonbluen
CTEMEHU COOTBETCTBYET MPUHUMUNY MPE3yMNuMi HEBWHOBHOCTM MOAO3PEBAEMOrO, OOBUMHSIEMOrO,
obecrneyeHunto ero Npae 1 3aKOHHbLIX MHTEPECOB B YrONOBHOM CYAOMNPOM3BOACTBE.

AnennsaumoHHbIM noctaHoBneHnem bpsiHckoro obnactHoro cyga ot 30 aHBapsa 2015 r. oTMeHeHo
noctaHosneHune [oyenckoro panoHHoro cyga ot 20 aHBaps 2015 r. o 3aknwuyeHun nop ctpaxy b.,
Nnoao3pEBAEMOro B COBEPLLUEHUN MPECTYNMEHNs, NpeaycMoTpeHHoro 4. 2 cT. 162 YK PO, Tak kak cyg
cocnarncs Ha XxapakTep M XeCTOKOCTb, C KoTopon b. "coBepwmnn" npectynneHmne. PaccmMoTpeB xogaTtancTeo
no CywlecTBy, Ccya anennsiiMoHHON WMHCTaHLUMKU NPUHAN HOBOE pelleHne 06 n3bpaHum B oTHOWeHun b.
Mepbl NpeceyeHnsl B BUAE 3aKMOYEHUSA MO CTPaxy.

1.2. MNpu paccmoTpeHnn xogatancts o6 n3bpaHum mMepbl NpecevyeHns B BUMAE 3aKMYeHus nog
CTpaxy B OTHOLUEHMM NOA03PEBAEMOrO UM 06BMHAEMOrO CyAbl B GONbLUMHCTBE Cy4aeB BO UCMOSMHEHNE
TpeboBaHuii 4. 1 cT. 108 YK P® obcyxganum Bo3MOXHOCTb NMPUMEHEHUS MHOW, Bonee MSArkon, mepbl
npece4veHus.

Mpn aTOoM cydbl MpaBUfIbHO MCXOOUMWM W3 TOrO, YTO 3aKMOYEeHWe Mo CTpaxy He MoxeT ObiTb
060CHOBaHO TOMbKO THXECTbIO MPECTYNNEeHUs, 3a KOTOpoe NPeayCMOTPEHO HaKkasaHne B BUAE NULLEHUS
cB0OOAbI Ha CPOK CBbILEe Tpex net. CornacHo B3aMMOCBs3aHHbIM NonoXeHusm cT. 97, 99 n 108 YK Pd
TSXKECTb NPECTYNNeHns ABnseTcd HeobXoAUMbIM YCMOBMEM MPUMEHEHUSA 3aKiioYeHns nog cTpaxy, a
Takke OBCTOATENBCTBOM, KOTOpPOE MOAMNEXWUT ydyeTy npu m3bpaHum nwbon MHOM Mepbl NpeceveHus.
OpHako cama no cebe TAKECTb NPECTYNNEeHUs He MOXET SABMATbCA €AUHCTBEHHbIM U OOCTaTOYHbIM
OCHOBaHWeM [Afsi 3akniyeHus nog cTpaxy. B cBasnm ¢ atum cyabl OBOCHOBAHHO OTKasbiBanu B
YOOBMNETBOPEHWMN TakMx XO4aTancTB B OTHOLUEHWM MOJO03peBaeMblX, OOBMHAEMbIX B TOM 4ucre B
COBEPLUEHNN THKKUX MPECTYNINEHNI, €CNW NPUXOAUIU K BbIBOAY O TOM, YTO HE UCKITOYaeTCs BO3MOXHOCTb
NPUMeEHEHWs NHOW, Bonee MArKoN, Mepbl MpeceyeHust.

Hanpumep, YCTUHOBCKMIA paiioHHbIN cyg r. WxeBcka Yamyptckon Pecnybnukm 2 mapta 2015 r.
oTKasan B 3aKMo4YyeHun noa cTpaxy A., OOBMHAEMOro B COBEPLUEHUMM TSDKKOrO MNPEecTynreHus,
npeaycMoTpeHHoro n. "r" 4. 2 c1. 161 YK P®, cocnaBwmncb Ha OTCYTCTBME AOKa3aTeNbCTB TOro, YTo B
OTHoLWeHMN A. He MOXeT BbITb U3bpaHa nHas, 6onee msrkas, Mepa npecevyeHus. NprHSAB BO BHMMaHWe
AaHHbIE O NIMYHOCTM OOBUMHSAEMOrO, KOTOPbIA paHee He CyauM, UMEeEeT NOCTOSTHHOE MECTO XXUTENbCTBa U
paboTbl, rae xapakTepuayeTcs MONOXUTENBHO, CyL M3bpan B OTHOLWEHUN A. JOMALLHUA apecT.

Ucxoas us Tpebosanunii 4. 1 1. 108 YTK P® cyabl npu yaooBneTBopeHun xogatanctea ob n3bpaxHum
Mepbl NpecevYeHns B BMAE 3aKIOYEHUs] MOo4 CTPaxy, Kak MpaBuIio, yKasbiBanu B MOCTAHOBMEHMM Ha
KOHKPETHbIE dakTnyeckune obcToaTenbCTRA, CBUAETENbCTBYOLWMNE o] HEBO3MOXXHOCTM
0ecnpensATCTBEHHOIO OCYLLECTBIIEHUS] YrONIOBHOIO CYLOMPOU3BOACTBA B Criydyae MPUMEHEHMS B
OTHOLLIEHUU IMLLA UHOW Mepbl NpeceYeHust.

B pane crnyydaen, OTKa3biBadA B 3aKIK4YeHUN nog CTpaxy U npuMeHAasa UHYyLo, bonee MATKYyH, Mepy
npecevyeHnda, cynbl M36Mpaﬂl4 Mepbl npeceyvyeHnd, and npuMmeHeHnAa KOTOopbiX He TpeGyemﬂ cyp,e6Horo
pelweHna, HanpuMmep NoAnucKy o HeBble3ae N Haanexallem noseaeHuin.

AnennsaumoHHbIM nocTtaHoBrneHnem BepxoBHoro Cyma Pecnyonukm Caxa (Akytus) ot 16 siHBaps



2015 r. mepa npecevyeHuss B BMAE 3aKIOYEHMS MOA CTpaxy, m3bpaHHast 29 pekabps 2014 r. YcTb-
AnpaHcknm panoHHbIM cyaoM B oTHoweHumn b., 1993 roga poxaeHns, nogo3pesBaemMoro B CoBepLUEHUN
NPEeCTYNNeHNN, NPeAyCMOTPEHHbIX M. "B" 4. 2 cT. 158 1 n. "6" u. 2 cT. 158 YK P®, nsmeHeHa Ha nognucky
0 HeBble3ge.

B anennauMoHHOM MOCTaHOBNEHUMN YKa3aHO, 4TO Cyaom FlepBOVI WMHCTAHUUN He [OaHO LOSMKHON
OLUEHKN COBOKYMNHOCTU CBEOEHUN O NMNYHOCTU nogos3peBaemMoro B., KOTOprI7I paHee He cyaumMm, No MecCTy
XNTenNbCTBa XapakTepuayeTcda NOJIOXUTENbHO, 3aperncTpnupoBaH 1 npoXxueaeT C poantTenamm, NMM4YHOCTb
ero OOKyMeHTallbHO yCTaHOBJ1I€Ha, OT OpraHoB npeaBapUTEsiIbHOIo cneacTtema OH He CKpbiBaricA, BUHY
Nnpu3HaeT, B COOeAHHOM packanBaeTCA.

1.3. Cyabl yu4uTbiBanu, 4YTO M3OpaHMe Mepbl NMpeceyvyeHnss B BUAE 3aKMYeHUs MNo4 CTpaxy
OOMycKaeTCs TOMbKO MPY HanmMyum OCHOBaHWK, NpeaycMoTpeHHbiX B ¢T. 97 YK P®, npu ycnosuu, 4to
UMEIOTCA KOHKPETHbIE AaHHble, MOATBepXaalLLme, YTO Nogo3peBaemMbln NN ob6BNHAEMbIN CKPOETCS OT
OO3HaHMA WNU  NpeaBapuUTENbBHOMO  CNEeACTBMS, MOXET npojdorkaTb 3aHUMMaTbCA  MPEecTynHOn
OEATENbHOCTBIO UMW yrpoXaTb CBUAETEN0, WHbIM Y4aCTHWMKaM YronoBHOro CyAonpovM3BOACTBa,
YHUMTOXNUTB JoKa3aTenbcTBa NnMbo MHbIM NyTeM BOCMNPENATCTBOBATL NPOU3BOACTBY MO YrofIOBHOMY AEny.
Mpn oTcyTCcTBUM YyKasaHWst B MOCTAHOBIEHUM HA Takue [aHHble NMbo B Tex cny4yasx, korga Wux
[OCTOBEPHOCTb He MpoBepsnack B cyaebHOM 3acedaHun, cydbl BbILLECTOSLMX WUHCTAHUUA OTMEHSANN
cynebHble pelueHus.

Hanpumep, yooBneTBopsas xogaTtancrtBo crnegosatens o6 nsbpaHuy Mepbl npeceveHvs B Buae
3aKMYeHns Mnog CTpaxy B OTHoweHun [l., nogo3peBaemMoro B COBEPLUEHWMM MNPeCTYnneHus,
nNpeaycMoTpeHHOoro Y. 2 cT. 228 YK PO, LieHTpanbHbin panoHHbin cyg r. Tonbattn Camapckon obnactu B
noctaHoBneHun ot 6 saHeBaps 2015 r. BbiIBog 0 TOM, 4TO [1. CKpOEeTCs OT NpeaBapuUTENbHOro CNeacTBus v
MOXeT NPOAOIKUTb 3aHMMAaTbCH NPECTYMHON AesaTeNnbHOCTbIo, 060CHOBaN "XapakTepoM MNPeCTYMHbIX
nposiBNeHUN" M "AaHHbIMM O JNKUYHOCTM" MNOAO3pEeBaeMOro, He ykasaB nNpu 3TOM B onucaTenbHO-
MOTMBMPOBOYHON YaCTW NOCTAHOBMEHNS Kaknx-Nnbo ceedeHuin o nnyHocTu [.

AnennsaumoHHbIM nocTaHoBrneHneM Camapckoro obnactHoro cyga ot 21 sHBaps 2015 T.
NMOCTaAHOBMEHME OTMEHEHO B CBSA3M C TEM, YTO TSXKECTb MPECTYNNEeHWsl, B COBEPLUEHUN KOTOPOro
nogospesaeTca [1., cama no cebe He MOXET CNyXUTb OCHOBaHMEM Afsi u3bpaHnst CToNb CYpOBOWM MepbI
npeceveHus. Kaknx-nnbo goCToBEpPHbIX JAHHBIX O TOM, YTO Nogo3peBaemMbIn [1. cKpoeTcsa OT cneacTauns u
cyga, MOXET BOCNPensiTcTBOBaTb MPOM3BOACTBY MO Aeny W MNPOAOIMKWTL 3aHMMAaTbCs MPECTYNHOWN
OEeATENbHOCTBIO, B MPEACTaBMEHHbIX Martepuanax He umeeTcs. B To xe Bpemss B maTepuanax gena
UMetoTCsl cBefeHuss o Tom, 4To [1. BrepBble MNPUBIEKAETCA K YrosIOBHOW OTBETCTBEHHOCTW, MMeeT
NMOCTOSIHHOE MECTO XXUTENbCTBA WM perncrpauum Ha tepputopum Camapckon obnactu, NNMYHOCTb ero
AOKYMEHTarnbHO YCTaHOBIEHA, OT OPraHoB NPeABapUTENBHOIO CNeACcTBUS OH He ckpbiBarncs. Kpome Toro,
OH ABNsieTcA CcTyAeHTOM MOBOMKCKON rocyAapCTBEHHOW counanbHO-TyMaHUTapHoOW akagemum, no MecTy
XuUTenbcTBa, y4ebbl n cnyx6bl B psagax Poccunckon Apmun xapakTepusyeTcs NONOXUTENbHO, BUHY B
COBEpPLUEHMUN NPECTYNIEHNS NPU3HAET.

Opyron npumep. KOBbINKMHCKUI panioHHbIN cyd Pecnybnvkun Mopaosusi B noctaHoBneHun ot 8
ceHTa6psa 2015 r., yaosneTBopsas xo4aTancTeo crieqoBaTens o 3aknoyeHum nog ctpaxy Jl., obsuHsaemoro
B COBEpPLUEHUN NPECTYNNEeHNs, NpeaycMOTpeHHOro 4. 2 cT. 228 YK PO, BbiBog 0 TOM, uTO J1. ckpoeTcsa oT
npegBapuTeNnbHOrO CrieacTBusi, 060CHOBaN MMELLENCs onepaTtuBHON MHopmaumen o HamepeHum J1.
BblexaTb B . MockBy.

BepxoBHbin Cyg Pecnybnvkn Moppous 23 ceHTabpa 2015 r. OTMeEHMN MOCTaHOBMEHME B
anennsiuMoHHOM MOpsiAKE M OTKasan B yAOBMNETBOPEHUM XoOaTancTBa cnefoBaTtensi, ykasaB Ha TO, YTO
Cyn, He MpuYBES B MOCTAHOBMIEHNN KaKMX-NMOO KOHKPETHBLIX haKkTUYECKMX OaHHbIX, HE NPOBEPUN U He Aan
Hagnexalyen oLueHKM onepaTtMBHOM MHOPMaLnK, Ha Hanuyne KOTOpPOW ccblnasncs crnegoBaterb.

BbiBOO 0 TOM, 4YTO I'IOLI,O3peBaeMbIIZ, 0OBUHSAEMbIV CKpOeTCd OT AO03HaHUA Uik npeanBapuTeribHOro
cneacTBusl, B CBSI3NM C YeM B OTHOLLEHUM ero HeobxoamMmo M36paTb Mepy npeceyvyeHua TOJNIbKO B BUAOE
3aKn4yeHna noa CTpaxy, opraHbl npeaBapuUTesNibHOro paccieaoBaHuUa 4alle Bcero obocHoBbIBanNu
OTCyTCTBMEM Y Nnuula permctpaumm B TOM permoHe, rae OHO npoXxuBaeT UIKn coBepLuno npecrtynreHue,
OTCyTCTBMEM paGOTbI, pa3be3aHbIM UMM BaxToOBbIM €€ XapaKTepoMm, OTCYyTCTBMEM CeMbU U NXKONBEHLIEB,
Hann4ynem cygumocTn, BO3MOXHOCTbIO BOCMNOJ1b30BaTbCA MMEKLMMCA 3arpaHnM4yHbIM MNacrnopTom.

Mexgy Tem Mo genam o NPecTynneHUsiX HeGOobLION UK CPeaHEl TSHKECTU NMPU HaNMYMKU YKa3aHHbIX
06CTOATENbCTB CyAbl OTKasbliBanvM B YOOBMNETBOPEHUWM XOodaTaicTBa, €CnM  COBOKYMHOCTb BCEX
06CTOATENBCTB NO3BOANA NPUIATK K BbIBOAY O TOM, YTO Ans obecrneyeHuns ycrosuin 6ecnpensaTCTBEHHOro
OCYLLECTBEHMS YrOSNIOBHOrO CyO0NpPON3BOACTBa AOCTAaTOUHO 6oree MArkoin Mepbl MPeceyeHunsl, Hanpumep



AomMallHero apecrta.

PanumxmnHckuii ropoackon cya AMmypckor obnacty B noctaHoBrneHmm ot 10 aBrycta 2015 r. oTkasan
B YOOBMETBOPEHMM XoaaTancTBa Ao3HaBaTtens ob n3bpaHum Mepbl NpecevyeHns B Buae 3aknioveHus nog
CTpaxy B OTHOLLeHuU ., nogo3peBaeMoro B COBEpLUEHUN NPECTYNNEHNs, NPeayCMOTPEeHHOoro 4. 1 cT. 161
YK P®. BbiBOO4 O HEBO3MOXHOCTM MPUMEHEHUST B OTHOWeHMM [. Gonee MArkOM Mepbl nNpeceveHus
Ao3HaBaTenb 060cHOBan Tem, 4to paHee cyaumeln (B8 2008 r. - no n. "a" 4. 3 c1. 158 YK P®, B 2009 . - no
4. 1 ct. 161 YK P®) nopospeBaeMbil MO MECTYy XUTENbCTBA XapakTepusyeTcd oTpuuaTenbHo,
3noynoTpebnseT CAMPTHBIMU HANUTKaMN, He XXeHaT, AeTeln He umeeT, He paboTaeT, 3aKOHHbIX MCTOYHUKOB
[0X04a He NMEeET, NoaAepKMBAET OTHOLLEHMS C NULaMn, Be4yLUMIN acoumnanbHbli 06pas XKU3HMW, CKIOHEH
K COBEpLUEHMIO NPECTYNEHN, paHee oTObIBan HakasaHne B MecTax nuweHus ceobofbl, ocBoboxaeH 28
masi 2015 r., npecTynneHune, B KOTOPOM nogo3peBaeTcs ., OTHOCUTCSA K MPECTYNNEHNSIM CPEOHEN TSXKECTM.
Mo MHeHMIO opraHa [o3HaHWs, nogo3peBaembivi [. Ha MyTb MCMpPaBNEHUs He BCTan W, OCTaBasCb Ha
cBoboge, MOXeT NPOAOIMKNTb 3aHUMATLCS MPECTYNMHON AESATENBHOCTLIO.

He cormacuBluMCb C OOBOgamMu [o3HaBaTens O HEBO3MOXHOCTW MNPYMEHEHUs WHOW Mepbl
npecedyeHuns, cya usbpan B OTHOweHwM . gOMallHWWA apecT, ykasaB, YTO MNOJO3peBaembli MMeeT
NOCTOSIHHOE MECTO XXMTENbCTBA 1 PerncTpaumio, SBUMCH C NOBUHHOMW, UM AaHbl NOKa3aHMs O NPUYaCTHOCTU
K MPEeCTYNNEeHNo 1 NOMIHOCTbIO BO3MELLEH NPUYMHEHHbIN NoTeprnesLlen ywepb, a Takke YTo AO03HaHWe
HaxoamuTCa Ha 3aBepluatoLLen CTaaMn U B Te4eHne Hedenn YroroBHoe Aeno MoXeT OblTb HanpaBneHo B

cya.

Mpu paspelueHn xogaTtancTs Cyabl UICXOAWMM U3 TOFO, YTO NO Aeriam O NPECTYNIIEHNsX HEOOMbLLON
U1 CpeaHen TSHKECTU BbIBOA O TOM, YTO MNULIO CKPOETCA OT A03HAHUA UKW NpeaBapuUTENbHOrO CneacTBeus,
B OTNM4YME OT CryvyaeB NoJo3peHUst NN OOBUHEHMSA NI B COBEPLUEHUUN TSHKKOTO UM 0COBO0 TAXKKOro
NPecCTynneHuns, He MoXeT ObiTb O60CHOBAH TONbKO TSXKECTbIO NPEeCTynneHns. Takon Noaxon cornacyercs
C pasbsicHeHussMK noctaHoBneHus MNMneHyma ot 19 gekabpsa 2013 r. N 41 (nn. 5 n 21), a Takke NpaBoOBbIMU
nosuuusmn Esponevickoro Cyna no npaBam 4enoBeka (noctaHoBneHus ot 8 cdespansa 2005 r. no geny
"MaHueHko npotmB Poccuiickon ®epepauunn”, § 102, ot 9 anpens 2009 r. no geny "KoHapaTbeB NpoTuB
Poccuiickon ®epepauun”, § 47, v gp.).

MocTtaHoBneHuem KpacHornnHckoro panoHHoro cyaa r. Camapsl oT 27 uioHa 2015 r. oTkasaHo B
3akniodeHMn nog ctpaxy b., nogospeBaemMon B COBEpLUEHUUM MPECTYNIEHUA CpefdHen TSXecTw,
npegycmoTpeHHoro 4. 1 ct. 166 YK P®. Hecmotpa Ha 1O, 4to B. He pabGoTtaer, B r. Camape He
3aperucTtpMpoBaHa M He MMeeT MOCTOAHHOIO MeCTa XWUTenbCTBa, CyA4 He Cormacuncs ¢ JoBogamu
[O3HaBaTenNsi 0 TOM, YTO 3TU 06CTOATENBCTBA HApSAY C TSHKECTbIO NPECTYNNEHUS, B COBEPLUEHNM KOTOPOTO
nogospeBaetcs b., AaloT ocHoBaHWe nonaratb, YTO OHa CKpoeTcs OT A03HaHUsA. B o6ocHoBaHMe NpuHATOro
peLleHnsa cyg cocnarncs Ha To, Yto Bb. umeeTt noctosiHHOe MecTo xuTtenbcTBa B OpeHOyprckon obnactu,
CeMbl0 U HeCcOBepLUEHHOMNETHUX AeTeln, KOTOpble HaxOASATCH Ha ee WKAMBEHWW, paHee K YronoBHOW
OTBETCTBEHHOCTM He npuBnekanacb. Cama bB. He oTpuuana Toro dakta, 4To 0e3 paspelueHus
noTepnesLLero nofnb3oBanacb ero MalluHOWn.

B T0 ke BpeMsi U Npu paspeLLeHn XoaaTancTs Mo Aenam O THKKUMX M 0C0B0 TSHKKUX MPeCTyNNeHusIX
cyapbl yyuTblBamnuM, 4YTo cama no cebGe CypoOBOCTb HakasaHusi, C Lienblo n3bexaTb KOTOpPOoro nuuo MoXeT
CKpbITbCS OT CNEACTBUS U cyaa, He OOMMKHA SBMATLCA 06CTOATENBCTBOM, UCKMHOYaOWMUM M3GpaHune NHOM,
Gonee MArkoin, Mepbl NpeceyeHus.

MocTaHoBneHnem Molukap-OnunHckoro ropoackoro cyaa Pecnybnuku Mapuin On ot 28 axsaps 2015
r. OTKa3aHO B 3aknyeHun nop ctpaxy M., o6BMHAEMOro B COBEPLUEHUM TSHKKOTO MPECTYNSEHNS,
npegycmoTpeHHoro 4. 3 cT. 30, u. 2 cT. 228 YK P®. Cyg He cornacuncsa ¢ 4oBogamMum crnegoBaterns o ToM,
4YTO coBeplieHve M. npecTynneHust B APYroMm pervoHe, He Mo MEeCTy ero NoCTOSAHHOrO XWUTENbCTBA, U
HapKO3aBUCUMOCTb OOBMHSEMOro Hapsigy C TSXKECTbl OesiHUs [alT OCHOBaHMEe nofnaratb, 4to M.
CKpOETCS OT npeaBapuTenbHOro crneacTevs. B o6ocHoBaHWE NPUHATOrO pelleHns cyd cocnarncs Ha To,
4yTO paHee M. K yronoBHOW M agMUHUCTPATUBHOW OTBETCTBEHHOCTU HE MpUBMEKarncs, NpecTynneHne Oo
KOHLA He JOBeS, Tak Kak HapKoTMYeCcKoe CPeACTBO Y HEro Obio U3bATO, OH MMEET NMOCTOSAHHOE MECTO
XuTtenbctea B r. 3eneHogonbcke Pecnybnukn TatapcTaH, rpaHudallen ¢ Pecnybnukon Mapui 3On, roe
NpOBOANTCA NPeABapUTENbHOE paccreoBaHNE NO YrofioBHOMY Aeny. Ha npoTskeHun Tpex NneT coctomT
B (hakTUYEeCKUX CEMENHbIX OTHOLLEeHMsAX ¢ K., BocnuTbIBaeT ee ManoneTHow Aoyb. B r. 3eneHogonbcke
TaKke NPOXMBAKT €ro MaTb M MaroneTHAs cecTpa. [pyrmx pOACTBEHHUKOB M MeCTa XWUTENbCTBa Ha
TeppuTtopun Poccuickon Pepepaummn He UMEET, Kak He MMEET U 3arpaHuM4Horo nacnopta. [NMonHocTbio
npu3Han CBOK BUHY, MpK AONPOCax B KA4eCTBE NOA03PEBAEMOro U OOBMHAEMOrO He OTpuULan CoaesiHHOrO,
Ha y4eTe B HApKOOrM4eckom gucnaHcepe He COCTOUT.

Mo psgy aen cyabl Npu OTCYTCTBMM OCHOBAHWMA, YCTaHOBIEHHbIX Y. 1 cT. 97 YIK P®, npaBunbHO



oTKasblBanu B YAOBNETBOPEHUM XOAATaCTBa O 3aKIOYEHWUM NMOZ CTPaxy, HO Mpu 3TOM He06OCHOBaHHO
n3bupanu B OTHOLLEHUW NOJ03PEBAEMOro, OGBMHAEMOTO APYrylo Mepy NpeceyeHus.

B HekoTOpbIx crnyyasx peweHve 006 M3bpaHMM MHOW Mepbl MpeceyeHusl Cydbl MOTMBMPOBANu
Hanuunem npeaycMoTpeHHbIX B 4. 1 ¢T. 97 YK P® ocHoBaHuMI, KOTOpbIE He BObINK yka3aHbl B XogaTancTee
W He aBnAnMCb npegmeToM cyaebHoro pasbupartensctea. Cyabl anennsaumMoHHON MHCTaHUMU OTMEHANMN
Takue NoCTaHOBMEHMS U BbIHOCUITM HOBOE peLleHMe MO CYLLEeCTBY 3asiBNEHHOro Xxo4aTtamcrBa, NOCKONbKY
cyn NepBoN MHCTaHUMM ONYCTUN CYLLECTBEHHOE HapyLLEeHMe YrofIoBHO-NPOoLecCyanbHOro 3akoHa, Bblnas
3a npegensl cyaebHoro pasbupartenscTaa.

AnennsaumoHHbIM MOCTaHOBINEHNEM XabapoBCKOro Kpaeroro cyga ot 23 Hosi6pst 2015 r. oTMeHeHo
nocTtaHoBrneHne MHoycTpmanbHoOro panoHHoro cyga r. Xabaposcka ot 13 Hoss6ps 2015 r. 06 oTkase B
YOOBNETBOPEHUN xoaaTtanctea cnegosatens o6 nsbpaHum Mepbl NpecevyeHns B BUAE 3aKOYeHUs nog
CTpaxy B OTHoLleHun B., 06BUHSIEMOro B COBEpLUEHMM NPECTYNMEHUS, MPeaAyCMOTPEHHoro n. "a" u. 3 cT.
158 YK P®, n nsbpaHmm mepbl npeceyeHns B Buae gomallHero apecrta. [puHumas HoBoe pelueHune ob
OTKase B yOOBNETBOPEHUW XxodaTaucTBa O 3aknyeHun B. nop cTpaxy, anennsaumoHHas WMHCTaHUUs
OTMETUNA, YTO CyA NEpPBON MHCTaHLUUM BbILEN 3a Npeaesnibl CBOMX MOMHOMOYUA 1 npegmMeTta cyaebHoro
paccMoTpeHus, ykasas, 4To B., Haxogack Ha cBoboge, MOXET MPOOOMKUTL 3aHMMAaTbCs MPeCcTYnHON
OEeATENbHOCTBIO M OKasaTb AaBlEeHME Ha CBUOETENEN, MOCKONbKY B XOAaTalcTBe criefoBaTens TaKux
OCHOBaHWU He coaepXKarnochb.

1.4. B cootBetcTtBMM cO cT. 99 YIK PO TaxecTb npecTynneHus, a Takke CBeAeHUss O JINYHOCTM
nogo3peBaemMoro unu obBMHAEMOro, ero BO3pacT, COCTOSIHWE 340POBbS, CEMEWHOEe MOoNoXeHue, pog
3aHATMA M gpyrme obCToATENbCTBA CrneayeT y4uuTbiBaTb HE TOMbKO MNPU  peLleHuMuM Borpoca o
Heob6xooMMOCTN N3bpaHusa Mepbl NPeceyeHnsi, HO U Npy onpeaeneHun ee Buaa.

PykoBoacTBysiCb AaHHOM HOPMOW 3akoHa, npegnucbiBatolen audpdepeHuMpoBaHHO NOAXOAUTb K
n3bpaHnio Mepbl NpeceYveHusi, cyabl OTKa3blBalOT B YAOBMETBOPEHUM XOOaTaWCTB O 3aKMOYeHUN nog
CTpaxy u u3bupatoT Apyrne Mepbl MNPeceyvYeHuss B OTHOLIEHWM Nogo3peBaemMoro, obBMHAEMOro B
COBEPLUEHMN MPECTYMNNEHNA CpeaHen TSXKeCTU, a B page cnydaeB u Gonee TsHKKOroO MpecTynneHusl, B
YaCTHOCTMU, KOrga Nnuo MMeET NOCTOSIHHOE MECTO XXUTENbCTBA M YCTOMYMBBLIE COLMAnbHbIE CBS3U, Y HEro
OTCYTCTBYIOT CyANUMOCTU. [1penmyLLeCTBEHHO Takme peLleHnst MPUHUMAanMCh Mo Aenam O NPecTynfeHnsX
HEeHacuNbCTBEHHOIO Xxapakrepa.

MocTtaHoBneHnem KpacHoresapgemnckoro panoHHoro cyaa CtaBpononbckoro kpas ot 26 mnoHs 2015
r. OTKa3aHoO B YAOBMETBOPEHUN xodaTanctea 06 m3bpaHum mMepbl NpecedyeHnss B BUAE 3aKMOYeHUs Nog
CTpaxy B OTHOLIEHUN P., Nogo3peBaemMoro B COBEPLUEHUN NPECTYNMEHUSA, NPEAYCMOTPEHHOrO 4. 2 CT. 228
YK P®, n nsbpaHa mepa npeceveHus B BuAe JOMALLHEro apecTta ¢ y4eToM Toro, 4To P. nMeeT rpaxaaHcTBo
Poccuiickon degepaumm, NOCTOSHHOE MECTO XUTENbCTBa M paboThl, paHee He CyauMm, ABNSeTCH BAOBLIOM,
UMeeT Ha wkauBeHWWM ManoneTHero pebeHka, No MecTy paboTbl M XUTeNbCTBa XapaKTepusyetcs
NonoXuTenbHO, B Mepuog npoBedeHWs npeaBapuTenbHOro CrneacTBUs He NpeanpuHuMan nomnbITOK
CKPbITbCS OT OpraHoB NpeaBapuTEnbHOro paccrnefoBaHus, HyXXOaeTcs B MpoBeAeHun peabunutauum
nocrie nepeHeceHHoro B aekabpe 2014 roga Tsbkenoro 3abonesaHus.

BmecTe ¢ TeM B OTAEMbHBIX CNy4asx paoHHbIe Cyabl, n3bnpas camyro CTPOryto Mepy npeceyeHus,
He NpYHMManu BO BHUMaHUE AaHHbIE O MMYHOCTU NOA03PEBAEMOrO UMM OBBUHAEMOTO.

Hanpwumep, noctaHoBnexHmem ot 21 utons 2015 r. 3maH4yypuHckoro pavoHHoro cyaa Pecnybnuku
BawkopTtoctaH m3bpaHa Mepa npecevYeHMs B BUAE 3aKIYEHUs] NMOL CTpaxy B OTHOWeHuMM HA.,
noJo3peBaeMoro B COBEpPLUEHUM NPeCcTynneHus, npeaycMoTpeHHoro nn. "a", "8" u. 2 cT. 158 YK PO.

BepxoBHbit Cya Pecnybnukm balukopTocTaH anennsaunoHHbIM NocTaHoBNeHeM ot 4 aBrycta 2015
r. OTMEHWUN NOCTaHOBIEHNE CyAa 1 OTKasarn B yOOBNEeTBOPEHMM XO4aTancTBa cregoBaTens, COCNaBLUNCh
Ha TO, YTO OpraHamv MNpeaBapuUTENbHOIO CMEeACTBUS U CyAOM OCTaBneHbl 6e3 BHMMaHus OaHHble O
NIMYHOCTM MOJO03peBaemoro. . paHee He CyguM, MMeeT MOCTOSHHOE MECTO XWUTenbCTBa M paboTbl,
NOMOXMWTENbHO XapaKTepusyeTcsi, Y Hero Ha WKOWBEHUW ABOE ManoneTHUX AeTen, BWHY npusHan
MONHOCTbIO, Aan nogpobHble MokasaHus o6 o6CToATENbCTBAX Kpaxu, B COOAESHHOM packamBaeTcs. K
MaTepuanam gerna npuobuieHa pacnmcka notepnesLuer K. 0 ToM, YTO NpUYMHEHHBbIV en yuiepb Bo3meLleH
N NPeTeH3uN OHa He umeeT, obpaTunacb C 3asiBNIEHMEM O MpeKpaLleHWUM YrorloBHOroO Jena B CBSA3M C
NPMMUPEHNEM CTOPOH W NPOCUT He nMpuBnekatb A. U OpyruX NoJO3pEBAEMbIX K  YrONOBHON
OTBETCTBEHHOCTMW.

1.5. VIsyueHune cynebHoM npakTvku paccMoTpeHus xogaTancte 06 nsbpaHuu mepbl NpeceyeHns B
BMOE 3aKMYeHuUs nog CTpaxy nokasano, 4YTo B psAae CcrnyvyaeB Takue XxopaTancTBa 3asiBNANUCH



HeobOCHOBaHHO, B TOM 4uchne npun Hannm4mm 0BCTOATENBLCTB, WCKIOYALLNX npumeHeHne wMepbl
npecevyeHna B Buae 3akryeHnd nog ctpaxy, B CBA3M C YeM Cyabl OTKa3biBasin B UX yOOBJIETBOPEHUN.

B uvacTtHOoCTW, cygbl OTKasbiBanM B YAOBMETBOPEHMM XO4ATaAWCTB, 3asiBNIEHHbIX B HapylleHue
TpeboBaHun 4. 1 cT. 108 YIK P® o0 TOM, 4TO Mepa npeceyeHns B BUAE 3aKMOYEHUSA Nopg CTpaxy He
NPUMEHSAETCS B OTHOLLUEHMM MOAO03PEBAEMOro UMM OOBBUHAEMOro B COBEpPLUEHWM NPECTYNNEeHUn, 3a
KOTOpbl€ YrofioBHbIM 3aKOHOM He MpeayCMOTPEHO Haka3aHue B Bue nuiieHus csoboabi.

Komcomonbckmii panoHHbin cyg r. Tonbattn Camapckon obnactu 26 despansa 2015 r. otkasan B
yOOBMETBOPEHMM XxofaTancTBa Jo3HaBaTensd ob n3bpaHum Mepbl MpecevyeHnsi B BUAE 3aKMoYeHus nof
CTpaxy B oTHoLeHun K., nogo3peBaemMoro B COBEPLUEHNM NPECTYNEHNs, NPeayCMOTPEHHOro 4. 3 cT. 327
YK P®, Ha TOM OCHOBaHWM, 4YTO 3a yka3aHHOE MpecTyniieHne HakaszaHue B BMAE NULIEeHUs cBoboabl He
npeaycMoTpEHO, a B COBEpLUEHUM Apyrnx npectynneHuni K. He nogo3pesBaeTcs.

Cyobl ocTtaBnanu 6e3 yaOBNETBOPEHMS XodaTaWCTBa B OTHOLUEHUM MNOJO03peEBaEMbIX WMn
06BMHSIEMbIX B COBEPLUEHUW MPECTYMNSIEHWI, 32 KOTOpble NMPeQyCMOTPEHO Haka3aHue B BuAE NULLEHWS
cBoboabl Ha cpok o 3 MeT, B TeX Cry4asx, Korga oHu Obiny 3asBreHbl B HapyLeHue TpeboBaHuii Y. 1 cT.
108 YTK P® 0 TOM, YTO 3aK/o4eHNe NOA CTpaXy TakMX Nodo3peBaemMblX UM 0O6BUHSIE MbIX AOMYycKaeTcst
TONMbKO B MWCKIIOYMTENbBHBIX CNy4asix MpyM  HanmviuM OLHOTO M3  Ccriegylolwmx obCTOATENbCTB:
NnoAo3peBaemblii UM 06BUHAEMBIN HE UMEET MOCTOAHHOIO MECTa XUTENbCTBA Ha Tepputopun Poccuinckon
dPepepaumm; ero NMUYHOCTb HE YCTaHOBIIEHA, MM HapylleHa paHee u3bpaHHas Mepa NpeceyeHusi, OH
CKpbISICA OT OpraHoB NpeABapuUTENbBHOrO paccrnegoBaHms unu ot cyaa.

Kak npaBuno, Takue xogatancTBa OpraHamu paccnefoBaHust 3asBNANUCb B OTHOLUEHWW Iy,
UMEKLMX CyaMMOCTb 3a paHee COBepLUeHHoe npecTynneHme. C y4yeToM 9TOro0 B XodaTawcTee
yKa3blBanoCb, YTO MOJO3PEBAEMbI UMM OOBMHSAEMBIN MOXET MNPOAOIPKUTE 3aHMMAaTbCsl MPECTYMNHON
AEeATENBHOCTBLIO, NMMOO CKPbITLCA OT JO3HAHUSA UNK NpeaBapuTenbHOro cneacteud (nn. 1, 2 4. 1 ct. 97 YIK
P®). Mexgy Tem Onga 3akmoyeHus nog CTpaxy Nogo3peBaemMoro unv ObBMHAEMOro B COBEPLUEHWM
NpecTynneHns HebonbLIoON TSKECTU Hapsigy C OCHOBaHWSMW, NpegycMoTpeHHbiMu cT. 97 YIMK PO,
TpebyeTcsa Hanuume xoTHa 6bl 0OgHOro U3 o6CcToATENLCTB, NepeYncnenHblx B nn. 1 - 4 4. 1 ct. 108 YTK P®
(n. 4 noctaHoBneHus Nnenyma ot 19 gekabps 2013 r. N 41).

Tak, 8 dcheBpana 2016 r. YepenoBeukun ropogckon cyg Bonorogckom obnactm oTkasan B
3aknioveHumn nog ctpaxy H., nogospesaemoro B CoBepLUeHUM NPeCcTynneHus, NpeaycMoTpeHHOro 4. 1 CT.
228 YK P®. XogaTancTteo go3HaBaTtens 6b1110 060CHOBaHO TeM, YTO H. cyaum 3a TsKKMe NpecTynieHus,
NoJ03peBAETCH B COBEPLUEHUM NPECTYMNEHUss HEOOMbLUION TSHKECTU B MEPUOL YCMOBHOIO OCYXOEHWS,
Nno3aToMy MMEITCH OCHOBaHUA nonaraTbk, YTO, OCTaBasicb Ha cBoboae, H. MoXXeT NpoAomKMTE 3aHMMATbCS
NPecTynHOW OeATenbHOCTbI0, CKPbITbCA OT Ao3HaHuA. [pu oTkase B yOOBMNETBOPEHWW xodaTancTea
Jo3HaBaTena cyg ykasan, 4to H. 3apeructpupoBaH B I. YepenoBue, UMeeT MOCTOSHHOE MECTO
XUTENbCTBA, ero IMYHOCTb YCTAHOBMEHA, Mepa NpeceyeHns NoA03peBaeMbIM He HapyLUanach, OT OpraHoB
npeaBapuUTENbHOrO paccriefoBaHnst OH He CKpbIBancs M, Takum oOpa3oM, HE MMEETCHA HWU OOHOro u3
obcToATENBLCTB, KOTOpoe, B cootBeTcTBMM € 4. 1 cT. 108 YIK P®, cnyxuno 6bl ocHoBaHWeM Ans
3akntoveHunsa H. nop ctpaxy.

Mpn paccmoTpeHun xodaTancTB CydamMu YYMTbIBANUChb pasbsCHEHUd, cogepxaiwumecs B n. 4
noctaHoBneHust NneHyma ot 19 pgekadbps 2013 r. N 41 o Tom, 4TO OTCYTCTBME Yy NMLA perucTpaumm Ha
TeppuTopun Poccurckorn ®eaepaumm camo no cede He aBnsieTcs npegycMoTperHbiM n. 14. 1 cT. 108 YTK
P® obcToATensCcTBOM, JAOWMM OCHOBaHWE ONs n3dpaHus B OTHOLLEHUM €ro Mepbl NpeceyeHnst B BUae
3aKIIIOYEHMS MO CTPaxy.

Hanpumep, noctaHoBnennem benosepckoro panoHHoro cyaa Bonorogckon obnactu ot 13 stHBaps
2016 r. oTka3aHO B 3akno4eHUn nog cTpaxy [1., nogospeBaemMoro B COBEPLUEHUN MNPECTYMNEHUS,
npegycmoTpeHHoro 4. 1 ¢T. 158 YK PO, co cchinkoi Ha oTCyTCTBUE 0BCTOATENBLCTB, NPEAYCMOTPEHHbIX M.
1-44. 1ct. 108 YINK P®. Xogatancteo 6bIn0 MOTUBMPOBAHO TeM, 4TO [1. He MMeeT NOCTOSHHOro
WUCTOYHMKA OOXOA4a M MecTa XWUTeNbCTBa, Perucrpaumm, Haxoasicb Ha csoboge, MOXeT NPOAOIHKUTb
3aHUMAaTbCA NPECTYNHOW AeATenbHOCTb0. B cynebHoM 3acegaHnm 6bino ycTaHOBMEHO, YTo 1. XoTa un He
UMEET perncTpaumm, 0OgHako MMeeT NOCTOsTHHOE MECTO XUTenbCTBa B . benosepcke.

B HekoTOpbIX criyyasix XxogaTalmcTBa O 3aK/KOYEHMM MNog CTpaxy OOOCHOBbLIBANMCL OpraHamu
NpefBapuUTENbHOIO paccrnefoBaHUst TEM, YTO NULO HEe UMeeT MOCTOSIHHOrO MeCTa XWUTENbCTBa Ha
TEPPUTOPUN KOHKPETHOro MyHuLMNanbHoro obpasoBaHus unm cybbekta Poccunckon depepauun, rae
Ob1no coBeplueHo npectynneHune. Mexay tem n. 1 4. 1 ct. 108 YIK P® gonyckaeT npumeHeHne AaHHOMN
Mepbl MpeceyvyeHus npu OTCYTCTBMM MOCTOSIHHOIO MECTa XUTenbCTBa B npefenax Bcen Tepputopuu
Poccuiickon ®epepauuu.



Mogo6HbIe ownbkn gonyckanu n camu cygbl, B CBA3N C YeM Takne NoCTtaHOBIIEHNA OTMEHAINNCH B
anenndaumMoHHOM nopsanke.

Tak, anennsunoHHbLIM NoCTaHoBNeHNeM AMypcKoro obnactHoro cyaa ot 18 mntoHsa 2015 r. oTMeHeHo
noctaHoBneHme CBOGOAHEHCKOro ropoackoro cyaa ot 8 uoHa 2015 r. o 3akniodeHumn nog ctpaxy K.,
noJo3peBaeMoro B COBEPLUEHUU MPECTYNNeHusa, npeaycMoTpeHHoro 4. 1 c¢r. 228 YK P®, un B
yAOBMNEeTBOPEHNN XOoOaTalncTBa crnefoBaTens 0TkasaHo, Tak Kak HM O4HO M3 06CTOATENBLCTB, KOTOPbIMMU
0obocHOBaHO NocTaHoBneHne, He npegycmoTpeHo nn. 1 -4 4. 1 c1. 108 YINK P®.

MocTaHoBNEeHWe cyabW MNEPBON WHCTaHUMM ObINI0 MOTMBMPOBAHO, B YacCTHOCTW, TEM, 4TO
nogospeBaemblii K. He MeeT NOCTOSAHHOIO MECTa XUTENbCTBA U PerMcTpaunm Ha Tepputopum Amypckon
obnacTu, senseTcs xutenem r. OMcKka, MOXET CKpbITbCS OT NpeaBapuUTENbHOMO CreaCTBUS.

Mpn BO3OYXAEHUN XO4aTaNCTB OpraHamMu npeaBapuTensHOro paccnefoBaHMs U PacCMOTPEHUN UX
B Cyde He Bcerda ydnmtblBanucb npenycmotpeHHbie 4. 1.1 ¢1. 108 YIK P® ocobeHHOCTN npuMeHeHus
Mepbl NMpeceyeHnst B BUAE 3aKMOYEHWs MOA CTpaxy B OTHOLUEHMM MOAO3PEBaEMbIX U OOBMHSEMbIX B
COBEpLUEHMUN NPEeCTynieHni B chepe NpeanpuHNMaTenbCKON U MHOW 3KOHOMUYECKOW AeATENbHOCTY.

MneHym BepxoBHoro Cyma P® B n. 7 noctaHoBneHust ot 19 gekabpsa 2013 r. N 41 mB n. 7
noctaHoBneHuss ot 15 Hoabps 2016 r. N 48 "O npakTuke NpuMeHeHus cydamu 3aKoHOA4ATenbCTBa,
pernaMmeHTupylowero ocobeHHOCTV YronoBHOW OTBETCTBEHHOCTM 3a MpecTynneHuss B cdepe
npeanpMHMMaTEnbCKON U MHOW 3KOHOMMUYECKON AeaTenbHOCTU" padbscHun, 4to 4. 1.1 ¢T1. 108 YIK P®
yCTaHaBnMBaeT 3anpeT Ha NPUMEHEHWE Mepbl NpeceyeHus B BUAE 3aKNIOYEHWs No4 CTpaxy npu
OTCYTCTBMM OBCTOATENBCTB, YKa3aHHbIx B Nn. 1 - 4 4. 1 c1. 108 YINK P®, B 0THOLWIEHMM NOAO3pEBAEMOrO
Unm o6BUHSIEMOIO B COBEPLLEHMMN NPECTYNIIEHUIA, NPeAyCMOTPEHHbIX cT. 171 - 174, 174.1, 176 - 178, 180
- 183,185 - 185.4, 190 - 199.2 YK PO, 6e3 kakux-nmbo Apyrnx ycrioBUn, a B OTHOLLEHUN NOA03PEBAEMOrO
Unm o6BUHSAEMOroO B COBEPLLEHMM NPECTYNIIEHUI, NPeAyCMOTPEHHbIX cT. 159 - 159.3, 159.5, 159.6, 160 n
165 YK PO, - npn ycnoBuu, 4TO 3TKM MNPECTYNSIEHUA COBEpPLUEHbl B cdepe npeanpuHMMaTenbCcKom
AeATenbHOCTH.

B cBA3u ¢ aTM BHUMaHWe cyaoB obpalleHo Ha ux 0683aHHOCTb Npu KBanudukaumn npecTynneHms
no4. 4. 1-4cr. 159, cr. 159.1 - 159.3, 159.5, 159.6, 160 n 165 YK P® BO BCex cny4vasx BbISCHUTb,
COBepLUEHbI NN 3TV NPecTynneHns B cdepe NpeanpuHUMaTenbCKon AeATeNbHOCTU.

B psine cnyyaeB ykasaHHble pa3bsicHeHus neHyma cyaamu He y4YuTbiBanmch, PaBHO Kak U opraHsi
npeaBapuTENbHOrO paccrnefoBaHusl Npy 3asiBNeHUM xogaTalcTBa B OTHOLUEHUWM NOAO3PEBAEMbIX WM
00BUHAEMBIX B COBEPLUEHUN YKa3aHHbIX NPECTYMMEHNIA O 3aKIMOYEHUN UX Mo CTpaxy He 0O6OCHOBbLIBANM
BbIBOJ O TOM, YTO 3TU NPECTYMMEHNS HE OTHOCATCS K cdhepe nNpeanprHUMaTenbCkon AenaTeNbHOCTY.

B xone nsyyeHusi cynebHom npakTuku Gbiny BbISIBNEHBI TAKKE Cryyau, Koraa ykasdaHHbI BONPOC He
BbISICHANCS CYAOM MPW HanMuuu AOBOAOB, NPUBEAEHHbLIX CTOPOHOW 3aluUThl O TOM, YTO MPECTyMneHue
COBEpLUEHO B cdhepe NpeanpuHMMAaTENbCKON AeaTenbHOCTH. [10 0TAENbHLIM Aenam 3TO BIEKO He TOMbKO
HeobOCHOBaHHOE 3aKitoueHWe Mog CTpaxy nuua, B OTHOLUEHUM KOTOPOrO HE MOXET OblTb NpUMeEHeHa
Takasi Mepa npeceyveHusi, Ho 1 NpoarieHne cpoka CoepXKaHusl ero o CTpaxen.

Mpwn paccmoTpeHun xogatancTs 06 n3dpaHMm Mepbl MpeceyeHnst B BUAE 3aKNIOYEHMS NOA CTPaxy B
OTHOLLEHMN MOAO3PEBAEMbIX, OOBMHSAEMbBIX B COBEPLUEHUN NPECTYNNEHUMN B cdepe 3KOHOMUYECKON
aesrenbHocTn (cT. 171 - 174, 174.1, 176 - 178, 180 - 183, 185 - 185.4, 190 - 199.2 YK P®), cyabl, Kak
npaBuro, BbISCHANW BOMPOC O HanuMuumM O0BCTOATENbLCTB, yKasaHHbIX B Nn. 1 - 4 4. 1 c1. 108 YK PO.
YCTaHOBUB OTCYTCTBUE TakuMx OOCTOATENbLCTB, CyAbl OTKa3biBanM B YAOBMNETBOPEHMU HEOBOCHOBaHHO
3asBreHHbIX xogatancts. OgHaKo B HEKOTOPbLIX Cyvasx aTu TpeboBaHUSA 3akoHa He cobroganuce.

AnennsaumoHHbIM noctaHoBneHmem CaHkT-MNeTepbyprckoro ropoackoro cyda ot 16 aekabpsi 2015 r.
OTMEHEHO nocTaHoBneHne KanmHuHckoro pamoHHoro cyda r. CaHkr-lNetepOypra ot 25 Hoabpsa 2015 . o
3aknioveHnmn nog ctpaxy ., nogospesaemon B COBEpLUEHUN NPECTYNNEHNs, NpeayCMOTPEHHOro M. "a" 4.
3 cT1. 171.2 YK P®, Ha TOM OCHOBaHWW, Y4TO yKa3aHHOE NpecTynreHne BXoauT B NepedeHb NpecTynneHni,
COBEPLLEHHbIX B chepe IKOHOMUYECKOWN AeATENBHOCTU, 3aKIioYeHne Mo CTPaxy 3a KOTopble AonyckaeTcs
TONbKO MPU HaNU4Mn obCTOATENLCTB, YKasaHHbIX B Nn. 1 -4 4. 1 cT. 108 YK P®, HO HM OQHOrO N3 TaKMXx
06CTOATENBLCTB B OTHOLWEHMM [1. ycTaHOBNEHO He Obino. . MeeT NOCTOSAHHOE MECTO XMTeNbCTBa Ha
TeppuTtopun Poccuiickon denepaLmum, ee NMYHOCTb YCTaHOBMNEHA; CBEAEHUIA O TOM, YTO OHa CKpblBanach
OT OpraHoB npeaBapuTenbHOro paccneaoBaHus Unu Hapyliuna paHee nsbpaHHyo Mepy npeceyeHus, He
nMmeeTcs.

Mpy paccmMoTpeHnn xoaaTalucTB O 3aKIOYEeHWU Noj CTPaXKyY NOA03peBaEMbIX UM 0OBUHSIEMbIX 1L,



He JOCTUrMX BOCEMHaAuaTUIeTHEro Bo3pacTta, Cyabl y4MTbiBanu pasbsiCHeHus1, cogepxaiumecs B n. 10
noctaHoBneHus MNneHyma ot 19 aekadbps 2013 r. N 41, cornacHO KOTOpbIM, MO cMbicny 4. 6 cT. 88 YK PO,
3aKnyeHne nog CTpaxy B KayecTBE Mepbl MpeceyeHus He MOXET ObiTb MPUMEHEHO B OTHOLLUEHWUU
HeCcoBepLUEeHHONETHEro, He gocTturwero 16 neT, Nogo3peBaeMoro WM 06GBMHSEMOrO B COBEpPLUEHMU
NPecTynneHns cpedHen TsbkecTu BrnepsBble. B cBA3M ¢ aTum cyaobl OBOCHOBaHHO OTKasbiBanun B
YyAOBMETBOPEHMMN XOO4ATANCTB, 3aABIIEHHbIX B OTHOLLEHNW TakMX HECOBEPLLEHHONETHUX.

OkTabpbckmn panoHHbI cyg r. CapatoBa 20 sHBaps 2015 r. oTkasan B yOoOBNEeTBOPEHUM
xofatancTBa crnegoBaTens O 3aknyeHun nop cTpaxy A., He gocturwero 16 net, Nnogo3peBaemoro B
COBEpLLEHMM BNeEpPBbIE NPECTYNNEHUS, NPeayCMOTPEHHOro n. "a" u. 2 cT. 158 YK P®. XogaTtancrteo 6bino
MOTMBUPOBAHO TeM, YTO, Haxogscb Ha cBoboge, A. MOXET CKpbITbCSA OT CrneacTsvMs M Ccyada,
BO3ENCTBOBATbL Ha CBUAETENEN, M300MnMyarLwmux ero B NpecTyniieHnn, oka3aTb Ha HUX NMCMXONOrnyeckoe
unn  usmdeckoe BO3AEWUCTBME C LEMbl0  M3MEHEHUS UMW  MNOKa3aHMM nnbo WHbIM  NyTeMm
BOCMPENATCTBOBATb MPON3BOACTBY MO YrONOBHOMY Aery.

B cootBetcTBUM cO cT. 99 YIK P® Kk uncny ob6cToaTENbCTB, KOTOPbIE CyA OOIPKEH YYUTLIBATL MpU
n3bpaHnm Mepbl NpeceyveHunsi, OTHOCUTCS COCTOsIHME 340pOBbSA NOL40O3peBaeMoro munm obsuHaemoro. B
CBSA3N C 3TUM CyAbl LOMXKHbI BbISCHATb, HE UMEETCA N y Nogo3peBaeMoro, 0OBMHAEMOro Kakoro-nmbo
Tshkenoro 3aboneBaHnst B TOM 4YMCMe B Cryyasx, Korga B NMpeAcTaBfeHHbIX CyQy martepuanax Takue
AaHHbIe OTCYTCTBYHOT.

Bmecte ¢ Tem B xoae wm3ydeHusi cyaebHoOW npakTuku Obinn BbISIBNEHbI CryyYan, Koraa Cyaom
npuHUManochb pelleHme ob nsbpaHmum mepbl NpecedyeHns B BUAE 3aKIOYEHUS NO4 CTPaxy B OTHOLUEHUM
nvua, ctpagatoilero 3abonesaHmeMm, Bxoaswmum B lNepedeHb TKenbix 3aboneBaHun, NpenaTCTBYOLLNX
COAEepXXaHuIO Mop CTpaxenh nofo3peBaeMbiX UMM OOBUHSIEMbIX B COBEPLUEHMM MNPECTYNNEHUN,
yTBepPXXAEHHbIN nocTaHoBneHnem Npasutensctea P® ot 14 aHBapsa 2011 . N 3.

Hanpumep, anennsaumoHHbIM noctaHoBreHnem BepxosHoro Cyga Pecnybnukmn Komm oT 13 HosA6pst
2015 r. oTMeHeHOo noctaHoBneHne CocHOropckoro ropoackoro cyaa ot 14 oktabpsa 2015 r. o 3aknoyveHnn
noAa ctpaxy K., nogospesaemoro B CoBepLUeHUM NPEeCTYNNeHns, npeaycMoTpeHHoro n. "6" u. 4 ct. 158 YK
P®, 1 B oTHOWweEHWUK ero nsbpaHa mepa npeceveHns B Buae gomaluHero apecta. Cyqom yCTaHOBMNEHO, YTO
K. nmeeT psa xpoHuyecknx 3abonesaHun, aenseTca nHsanuaom Il rpynnel, COCTOUT Ha OUCNAHCEPHOM
MeOULMHCKOM yyeTe B TOM 4ucCre B CBA3M C 3aboneBaHueMm, KOTopoe, cornacHo llepeyHio Tspkenbix
3aboneBaHui, yTBEepXOeHHOMY nocTtaHoBneHuem [lpasButensctBa P® ot 14 aueBaps 2011 r. N 3,
OTHOCUTCA K 3aboneBaHVsaM, NPENATCTBYIOLLMM COAEPKAHUIO MOA CTpaxen.

1.6. Hepegko paboTy CyOB OCMOXHSIET HU3KOE KayeCTBO MOArOTOBKW OpraHamu paccriefoBaHus
NMOCTaHOBMEHUA O BO3OYXOEHWMM Mepen cydoM xopdaTamcTtB o6 u3bpaHum Mepbl NpecedyeHus B Buae
3aKNIOYEHMS Mo CTpPaxy, a Takke npunaraembiX K HAM maTepuanoB. B yacTHOCTM, pacnpocTpaHeHo
3asBMneHne XxopaTalcTB NpU  HanmMyum OBCTOATENbCTB, WCKIHOYAKLWMX MNPUMEHEHNE 3TON Mepbl
npeceveHns: NpeacTaBneHne HEMomnHbIX TG0 HEQOCTOBEPHbBIX CBEAEHWUIA O NIMYHOCTU NOL4O3PEBAEMOIO,
0OBUHSAEMOro; HeykasaHue Ha kakue-nnbo cBefeHud, noaTBepxaarliune, 4YTo MU0 CKpblBanocb OT
OpraHoB npeaBapuUTEribHOIO paccrnefoBaHUA, MO0 COBEPLUUTL AENCTBUSA, NepeyvmcrneHHble B 4. 1 cT. 97
YTK P®; HeykasaHue cpoka, Ha KOTOpPLIN n3brnpaeTca mepa NpeceyeHnst, YTo B page CriydyaeB 3aTpygHANo
NPUHATME CYAOM 3aKOHHOIO M OOOCHOBaHHOMO pelleHus. HeeanHu4Hbl criydan HapylleHWst opraHamu
npeaBapuTENbHOro paccneoBaHus yctaHoBrneHHoro B 4. 3 cT. 108 YIK P® cpoka npeactaBneHus B cyg
xofaTancTBa O 3aKkMioYeHUM MNoA CTpaxy B OTHOLUEHWM MOA03peBaeMoro, 3afepXaHHOro B nopsiake,
npeaycmotpeHHoM cT. 91 1 92 YK PO (He no3gHee Yem 3a 8 YacoB O UCTEUEHUS CPOKa 3afiepaHus).

B cBasM c nepeuncneHHbiMu daktamm B 2015 r. cygamm BblHeceHO okono 500 4acTHbIX
NnocTaHoBMeHU (onpegeneHnn).

3a 6 mecsueB 2016 roga cygamm BbiHeceHO 340 4YacTHbIX MOCTAHOBMNEHUN (onpeaeneHuit), 13
KoTopblIX 261 - B ajgpec [o3HaBaTenew, cnefoBaTtenerd UM pykoBoAUTENEW COOTBETCTBYHOLLUX
nogpasdeneHnin n opraHoB paccrnefoBaHus. Mpy 3TOM Kaxaoe BTOpoe YacTHOe nocTaHoBreHue Obino
CBA3aHO C HapyLeHWeM opraHamu npensapuTeribHOro paccrefioBaHns yCcTaHoBIEeHHoro B 4. 3 cT. 108
YMNK P® cpoka npencraBneHnss B Cyd XOAaTaWCTBa O 3aKMOYEHUM MOA4 CTpaxy B OTHOLUEHWUU
Nnoao3peBaemMoro, 3agepxaHHoro B nopsigke, npegaycMoTpeHHom cT. 91 n 92 YTK Po.

2. NTPOANEHNE CPOKA COOEPXXAHWA NOAO CTPAXKEW
2.1. PaccmatpuBas xogaTtaicTBo O NPoANeHMN CpoKa CoOAepKaHUsa nog CTpaxew, cyabl MPoBepsanu

Hanmn4yme ob6CTOATENBLCTB, UCKIHOYAKOLLNX npuMeHeHne Mepbl Nnpece4vyeHna B BUAE 3aKnoYeHna nog Ctpaxy
nnn npoarneHne cpoka ee OEencTBus. I'Ip|/| HanNM4YMM Taknux 06CTOATENLCTB Ccyabl 0060CHOBaHHO OTKa3blBanu



B YOOBMNETBOPEHNM XoAaTancTea.

Hanpumep, LleHTpanbHbii paiioHHbI cyd r. Bonrorpaga 7 ceHTtabps 2015 r. oTkasan B
yAOBMNETBOPEHUM X04aTancTea crefoBaTens o NpoAaneHnn 4o 3 MecsiLieB Cpoka CoAepKaHus nog cTpaxen
B., o6BMHsIEMOro B COBEpLUEHUM MPECTYNMeHus, npeaycMoTpeHHoro 4. 3 c1. 159 YK PO, n usamenun B
OTHOLLIEHMWN €ro Mepy NpecevYeHns B BUAE 3aKnioveHns noa CTpaxy Ha JOMaLUHWIA apecT.

B obocHoBaHWe MpUHATOrO pelleHus cyg cocnancs Ha nonoxedus 4. 1.1 ct. 108 YIMK P® o
HeZoNyCTMMOCTU NMPYMEHEHNS 3aKIMIOYEHMS MO CTPaXy B OTHOLLEHMM MO403PEBAEMOrO UM 06BUHAEMOrO
B COBepLUEHUN NpecTynneHusa, npegycmotpeHHoro ct. 159 YK P®, B cdepe npegnpuHMmMaTenbCKon
OEATENbHOCTN NPU OTCYTCTBUM ODCTOATENBLCTB, NPeayCMOTPeHHbIX Nn. 1 -4 4. 1 cT. 108 YTK P®.

BbiBOg 0 HEoGXoAMMOCTU MpuMeHeHus nonoxenun 4. 1.1 ct. 108 YIK P® cyg motmBupoBan
OTCYTCTBMEM ODCTOATENbLCTB, YKa3aHHbiXx B M. 1 - 4 4. 1 c1. 108 YIK P®, n Tem, 4to npectynnexuve, B
COBepLLEeHMM KOTOporo ob6BrHAETCA B., kak 3T0 cneayeT U3 NOCTaHOBMEHMS O NPUBIIEYEHMM €r0 B KayecTBe
0OBUMHSIEMOrO, CBSI3aHO C OCYLLECTBNEHNEM UM, kak pykoBogutenem OOO "Y', npeanpuHumaTenbCKon
AEeATENBHOCTMU.

BmecTe ¢ TeM B OTAESNbHbIX cny4yaax cyabl owmnboYHo yOOBJIETBOPAINN xopartancTea npn Hann4dnmn
00CTOATENLCTB, UCKIIOYAIOLLMX 3aKITOYeHne nog CTpaxy.

AnennsaumoHHbiM noctaHosneHnem BepxosHoro Cyaa Pecnybnvkm Xakacusa ot 24 noHa 2015 r.
OTMEHEeHO nocTaHoBMneHne AbakaHckoro ropoackoro cyga ot 12 utoHs 2015 r. o npogneHmn oo 2 mecsiles
24 pOHel cpoka cogepxaHusi nopg crpaxen H)., oBBMHSIEMOro B COBEpPLUEHUN 6 MNPECTYNNeHun,
npeaycMoTpeHHbix 4. 1 cT. 158 YK P®, B ynoBneTBOpeHUn xogaTancraa crnegoBaTernisi OTKa3aHo.

MpuHMMas Takoe pelueHune, cy anennsauMoHHON MHCTaHLUM PYKOBOACTBOBASICSA MOMOXEHUAMM Y. 1
cT. 108 YIK P® 0 HegonyCTMMOCTU NMPUMEHEHUS Mepbl NpeceyYeHns B BUAE 3aKNIOYEHNs NOo4 CTpaxy B
OTHOLWIEHMN MOA03PEeBaAEeMOro WnM OBBMHSEMOro B COBEpLIeHUMM MpPecTynrneHns, 3a KoTopoe
NpegycMOTPEHO Haka3aHue B BUAE NULLEHNs cBOOOAbI Ha CPOK A0 3 NneT, Npu OTCYTCTBUM OOCTOATENBLCTB,
ykasaHHbIX B n. 1 -4 4. 1 c1. 108 YIK PO, KOTOpPbIX NO AaHHOMY Aeny He UMeeTcs (Ha MOMEHT n3bpaHus
Mepbl NPeceYeHns B BUAE 3aKNoyeHms nod cTpaxy FO. MHKpUMUHMPOBANOCh Takke TAXKKOe NPecTynnexHne,
npegycMmoTpeHHoe n. "a" 4. 3 c1. 158 YK P®).

Opyron npumep. AnennaumnoHHbIM nocTaHoBneHnem ot 14 asrycta 2015 r. KpacHogapckuii kpaesown
cyn oTMeHun noctaHoBneHue KpacHoapmerickoro pavoHHoro cyaa ot 31 mona 2015 r. o npogneHun Ha 1
Mecsil, a BCero A0 7 MeCsUeB cpoka cofepXaHusi nog CcTpaxen B OTHoWweHun A., oOBMHAEMOro B
COBepLUeHMN NPeCTynneHns HebomnbLon TAXeCTH, npegycMoTpeHHoro 4. 1 c1. 158 YK PO, u
NPecTynneHnin cpegHen TaxXecTn, npeaycMoTpeHHbIx nn. "a", "8" 4. 2 c1. 158, n. "B" 4. 2 c1. 158 YK PO,
N3MEHMB 3aKroyeHWe nog cTpaxy Ha 3anor B pa3mepe 200 000 py6., B cBSI3U C HapyLLeHnem TpeboBaHuin
4.1 cT. 109 YTIK PO, nonyckatowen npogneHme cpoka coaepxaHus nof CTpaxemn Ha CpokK, MpeBbILLao L i
6 MecsiLeB, TOMbKO B OTHOLLEHWUM OOBMHAEMbIX B COBEPLUEHUM TSHKKUX U 0CODO0 THXKKUX NPECTYNIEHNIA.

2.2. N3yyeHne cynebHON NPaKkTMKM MOKa3ano, YTO Mpu pacCMOTPEHMU Xo4aTalcTB O MpOoASieHUn
CpoKa cogepkaHus NoA cTpaxen CyAbl NPaBUbHO UCXOAWUMAW U3 TOTO, YTO 06CTOATENBCTBA, HA OCHOBaHUN
KOTOPbIX MU0 BbINO 3aKMYEeHO NOA CTpaxy, He Bcerga SABNATCA JOCTaTOYHbIMU AN NPOASIeHMs CpoKa
AENCTBNA 9TOW Mepbl MpecevYeHus, MOCKOSIbKY OHWM C TEYEeHMEM BPEMEHM MOTyT yTpaduMBaTb CBOE
3HayeHune. Ha Takon noaxop K paspeLueHuto Bompoca O NPOAMEHMU CPoKa CoAemKaHus NOA CTpaxew
opueHTupyeT cyabl 1 MNMneHym BepxosHoro Cyga P® B n. 21 noctaHoBneHus ot 19 gekabpsa 2013 r. N 41.

Cnenyst ykasaHHbIM pasbACHEHUAM, Cydbl NPY PacCMOTPEHUN XoOaTancTB O MPOASIEHUN Cpoka
cofepxaHusa nof CTpaxen BbISCHANW, Npexae BCero, COXPaHAETCs N C TeYeHneM BPeEMEHN BEPOSATHOCTb
coBeplleHns 06BMHAEMbIM OEACTBUW, yKa3aHHbIX B 4. 1 cT. 97 YIK P®, nocnyxuBlmMx OCHOBaHWEM K
3aKNIOYEHMIO ero Nof CTpaxy 1 NOATBEPXAaeTCcs N 3TO NpeAcTaBnNeHHbIMY MaTepuanamu.

Cyabl He ycMaTpuMBanu OCHOBaHWIA ANsi TPOASIEHNS CPOKa CoAepXKaHUs Mo CTPaXen B TeX criyvasx,
korfa 6biNo yCTaHOBMNEHO, YTO OGCTOATENLCTBA C MOMEHTA 3aKMOYEHNS NULa NOA CTPaXxy U3MEHUINUCH (B
YaCTHOCTU, U3MEHUIIOCb OBOBUMHEHWE B CTOPOHY CMSAMYEHWUs, C OBGBMHAEMbLIM 3aknyYeHo aocyaebHoe
COrnalleHne 0 COTPYQHNYECTBE, YCTaHOBMEHbI COYYACTHUKM NPECTYNIIEHUs], BCe CNeACTBEHHbIE AENCTBUS
no c6opy Aoka3aTenbCTB NPON3BEAEHbI, BO3MELLEH NPUYNHEHHBIA NPECTYNNEHNEM yLieps).

Hanpumep, 10 gekabps 2015 r. CepanoBckuii obnacTHoM ¢y Npu pacCMOTPEHMM xoaaTancTea
cneposarens o NPOANeHnN Ha 2 mecsua, a Bcero 4o 6 MecsaueB cpoka coaepkaHus nog ctpaxen [1.,
0BBUHSAEMOro B COBEpLUEHUM NPECTYNIEHUS, NpeayCMOTPeHHOoro n. "6" 4. 4 ¢1. 158 YK PO, npumenun k M.



AOMallUHWIA apecT, COCMaBLUMCb Ha TO, YTO C TEeYEHWEeM BpPEeMEeHW WU3MEHMNUCbL OOCTOSTENnbCTBa, B
YacTHOCTK, 3a 9 MecsiLeB NpeaBapuTENbHOrO CNEeACTBUS NepBOHaYarbHbl aTan cbopa 1 3akpenneHus
AoKa3aTenbCTB 3aBepLUEH, OpraHbl paccnefoBaHus OXWAalT pe3ynbTaToB 3KCNepTU3 M OTBETOB Ha
3anpocbl, 4YTO CYLECTBEHHO CHWXAET PUCK BMellaTenbCcTBa OOBMHSIEMOrO B X0 YrOflOBHOMO
cyponpouseogacTea. Kpome Toro, cya yden, uyto [l. paHee He cyauMMm, XapakTepusyetcs
YAOBMNETBOPUTENBHO, UMEET PErmcTpaLmio No MECTY XXUTENbCTBA U NPOYHbIE CoLMarnbHbIe CBSA3M: CEMbIO,
pebeHka-nHBanuaa.

Opyron npumep. NoctaHoBneHnem NeTposaBoackoro ropoackoro cyaa Pecnybnuku Kapenusa ot 19
nioHsa 2015 r. oTkasaHO B yAOBNETBOPEHUN X04aTancTBa O NPOASieHnn 40 12 MecsLEeB Cpoka CoAaepKaHus
nog ctpaxemn A., 06BUHSIEMOW B COBEPLLEHUWN NPECTYMNNEHNA, NpegyCMOTpeHHbIX Y. 1 ¢T. 30, nn. "a", "r" u.
4 ct1.228.1,4. 1 cT. 30, 4. 5 cT1. 228.1 YK P®, n nsbpaHa mepa npeceveHus B Buae 3anora B pasmepe 500
000 pybrem Ha TOM OCHOBaHWM, YTO M3MEHWNCb OOCTOATENbCTBA, MOCHYXMBLUME OCHOBaHWEM Afs
n3bpaHuss Mepbl NpeceyeHus W Mocregyrlwmx MpoaIeHM Cpoka ee OencTBUA. . aKTUBHO
crnocobcTBOBana pacKkpbiTUIO M paccrefoBaHU0  MPecTynfeHns, K306MnYeHno 1 YronloBHOMY

npecnefoBaHMI0 APYrMX COy4acTHUKOB NPECTYNNEHNs!, KoTopble Obinv 3agepKaHbl.

Cyabl oTkasbiBanM B YOOBNETBOPEHMM XOAATaWCTB, B KOTOPbIX YTBEPXOEHME O TOM, 4TO
00OBVHSIEMBI CKPOETCS1 OT NpeaBapUTENbHOIO CNeAcTBUsi, 060CHOBBLIBANOCh TSXKECTbI0 OBBUHEHNS U He
y4uTbiBanuch apyrme o6CcToATenbLCTBA, He NPUBOAMUINUCH Kakue-nmbo faHHblE O TOM, YTO NMLO NblTanoch
CKpbITbCA OT MNpeaBapuTENIbHOrO CrNeAcTBUs. AHamNOrMyHble peLlleHust cyabl NpUHMManuM U no Tem
xopaTtancTBaM, B KOTOPbIX yKkaszaHWe Ha TO, YTO OOBUHSIEMbIA MOXET yrpoxaTb CBMOETEM UMW WHbIM
y4acTHUKaM yrofioBHOro Cy4onpou3BoACcTBa, ABNSNOCH NWLb NpeanonoxeHneM. [Npu aTom B xoaaTancTse
He NPVMBOAMNMNCH CBEAEHMS O TOM, YTO B XO[e MPOW3BOACTBA MO YrofioBHOMY Aeny 0OBMHSIEMbIA UMEn
TakvMe HamepeHusl 1 NbITancs Ux peanv3oBartb.

3elicknin panoHHbIN cya Amypckon obnactu 6 oktabps 2015 r. oTkasan B yOoOBNEeTBOPEHUU
XodaTancTea crnegosaTensi 0 NpoasieHMn 4o 6 MecsiLeB Cpoka COAep)XaHus Nog CTpaXKen B OTHOLLEHWM
C., 06BMHAAEMOrO B COBEPLLEHMM NPECTYNNEHUs1, NpegycMoTpeHHoro n. "a" u. 3 cT. 158 YK P®, cocnaswunch
Ha TO, YTO TSXKECTb MPEeLbABNEHHONO OOBUHEHMS, KOTOPOW criegoBaTenb 060CHOBan HeobxoaMMOCTb
NPOANEHUsI CpoKa COAEPXKAHWSA MOA CTPaXKeWn, He ABMseTcss 6€e3yCrnoBHbIM U JOCTAaTOYHBIM OCHOBaHMEM
ANst NMPOLOITDKEHUA COAepXaHus MOoA CTpaXen OOBUHSEMOro B COBEPLUEHMM MPECTYMNSieHMs NpOTUB
cobctBeHHocTM. Kpome Toro, cyg ykasan, 4To goBofbl criejoBatend o Tom, uto C. ckpoeTca oOT
npeaBapuUTENbHOrO CrieACTBUS, MOXET MPOAOIIKUTE 3aHUMATLCA NPECTYNHOWN OEeATENBHOCTLIO UM NHBIM
nyTeM BOCMNPENATCTBOBATb MPOM3BOACTBY MO YrofIOBHOMY Aefy, OCHOBaHbl Ha NpeanosfiokeHUsX,
MOCKOSbKY OpraHamMu npeaBapuTeNbHOro CNeAcTBUS He NPeAcTaBneHo Kakmx-nnbo aaHHbIxX 06 atom. Cya
Tarke yden, yto C. paHee K yrofioBHOM M agMUHUCTPATUBHOW OTBETCTBEHHOCTU HE NpuUBMekancs, uMmeeT
perncTpaumio no MecTy XWUTenbCTBa B . 3ee, XapakTepusyeTcs YOOBMETBOPUTENbHO, MpU3HAnNcs B
COAESHHOM.

Mpu oTkase B yAOBNETBOPEHUN XOAATANCTB CYAbl M36Mpany He TONbKO Mepbl NpeceYveHus, KoTopble
MOTYT NMPUMEHSATLCS HE MHAaYe Kak No cyaebHOMY peLleHunto, HO U NOAMMCKY O HEBble3ae M Hagnexallem
noBeaeHun.

Tak, noctaHoBneHnem [ckoBckoro ropoackoro cypa llckoBckon obnactn ot 26 HoAbpst 2015 r.
OTKa3aHO B Y4OBNETBOPEHUN XO4aTalCTBa cnefoBaTerns 0 NPoAneHnn Ha 1 Mmecsu, a Bcero Jo 7 MecsiLeB
CpoKa cogepxaHusi nog ctpaxei M., 06BUHAEMOro B COBEPLLEHUN NPECTYNIEHNIA, TPEAYCMOTPEHHbIX M. "r"
Y. 4 cT1. 228.1, 4. 3 cT. 30, N. "r" 4. 4 cT. 228.1, 4. 2 cT. 228 YK P®, 1 mepa npeceyeHnss U3MEHEHA Ha
NOANMUCKY O HeBble3e W Hagnexaiem nosegeHun. MNMpu aTom cyf yden AaHHble O IMYHOCTU 06BUHAEMOTO,
KOTOPLIN paHee He CyauM, MMEET MOCTOSHHOE MECTO XWUTENbCTBA, CEMb, HECOBEPLUEHHONETHErO
pebeHka. Kpome TOro, cya npuHsn BO BHUMaHUe He3(MEKTMBHOCTb OpraHmM3auumn NpoBOAMMOro no Ageny
paccrnenoBaHus.

2.3. lpu paspelueHn Bonpoca O NPOoANEeHNN CpoKa coaepXaHus nog cTpaxen cyabl UCXoannn 3
TOro, YTo cama no cebe HeoOxoANMOCTb AarnbHENLLEro NPOU3BOACTBA CNEACTBEHHbIX AENCTBUIA HE MOXET
BbICTYNaTb B Ka4eCTBE eQUHCTBEHHOIO M A0CTaTOYHOrO OCHOBaHWS ANS NPOANEHUS CpoKa CoAepXaHus
06BUHAEMOro noa cTpaxen.

HwkHennumckum  panoHHblM  cygom  Wpkytckor obrnactm 6 wuons 2015 r. oTkasaHo B
YOOBNETBOPEHUN XO4aTaNCTBa criegoBaTenNs 0 NPoASIEHUN 00 4 MeCSALLEB CPOKa CoaepXaHusi MO CTpaxen
B OTHOLLEHUN M., 0OOBMHSAEMOro B COBEPLLEHUUN NPECTYNIEHUS, NPEegYCMOTPEHHOro . "B" W. 2 cT. 158 YK
P®. Cya, B 4yacTHOCTW, y4yen, YTO BCe 3annaHUMpoBaHHbIE MO YroflOBHOMY Aeny MeponpusTus,
HanpaBreHHble Ha n3obnuyeHue M., BbINOMHEHbI, NO Aeny Heo6XoAMMO NpeabsABUTL OGBUHEHME B MNOMTHOM
obbeme, BbINONMHUTL TpeboBaHma cT. 215 - 217 YIK P®, coctaBuTb 0OBMHUTENBHOE 3aKMOYeHue u
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HanpaeBuUTb YrofioBHOEe Jerio npokypopy. OfHako, MpuHMMasi BO BHWMaHue, 4To M. 0GBUHsieTCs B
COBEPLUEHUN NPECTYMNIEHNS TPOTUB COGCTBEHHOCTH, OTHOCSILLETOCS K KAaTErOPUN NPECTYMNIEHNI cpeaHen
TSDKECTU, UMEET NOCTOSIHHOE MECTO XXUTESbCTBA, COTPYAHMYAET C opraHamu paccrieqoBaHus, cya npuwlen
K BbIBOAY, YTO MHTEpEeChl CreAcTBUst MOryT BbiTb 06ecneyeHbl NOCPeacTBOM MPUMEHEHWs MHOW, Gornee
MSITKO, Mepbl MpeceYeHus.

B n. 22 noctaHoBneHus ot 19 gekabpsa 2013 r. N 41 NneHym BepxoBHoro Cyna P® pasbsicHun, 4To
npu pacCMOTPEHUN XOA4aTanCcTB O NPOANEHMN CPOKa coaepKaHnsi OOBUHAEMbIX N0 CTpaXen cyay crnegyet
npoBepsTb 0O0CHOBAHHOCTL AOBOAOB OpraHoB NpeaBapuUTENbHOrO paccrnefoBaHUA O HEBO3MOXHOCTU
CBOEBPEMEHHOIO OKOHYaHWsA paccrefoBaHusa. B crnydae, korga xogaTalmcTBO O NPOASIEHUMU CpoKa
cofepxaHus nog cTpaxewn Bo3OyxaaeTcs neped CyooM HEOOHOKPATHO M MO MOTMBaM HeobxoammocTu
BbINOMHEHNST CMNEeACTBEHHbIX OENCTBUIN, YKa3aHHbIX B MpedblaylimMx XodaTamcTBax, CyAy HaanexuT
BbISICHSITb MPWYUHBLI, MO KOTOPbIM OHWM He ObiNM npou3BedeHbl. Ecnv npuumHa, NMO MHeHMIO cyaa,
3aKnyaeTcsa B He3a(pEKTMBHOW OpraHM3auMy paccrefoBaHusi, 3TO MOXET $SBUTbCA OOHUM U3
06CTOATENBLCTB, BMEKYLWMX OTKa3 B YOOBMNETBOPEHWW xodaTancTtBa. B Takux cnyyasix cyg Brpase
pearnpoBaTb Ha BbISIBNIEHHbIE HAPYLUEHUSI NyTEM BbIHECEHWSI YACTHbIX MOCTAaHOBNEHUIA.

Cneayst ykasaHHbIM pas3bsCHEHUAM, Cydbl NPpU BbiSBNEeHMU hakTa HeadEKTMBHON OpraHn3aumm
paccrnefoBaHus, B TOM Y/Cne Korga ¢ MOMeHTa npeabiayllero cyaebHoro peleHnst 0 NPOAfeHUn cpoka
cogepxaHus nuua noa cTpaxen He OCYLLECTBNSANOCh KaknxX-Nnbo crneacTBEHHbIX U (Mnn) NpoueccyarnbHbIX
AEeNCTBUW, KaK MpaBuno, oTkasbiBanv B yAOBNETBOPEHMN XOOATaWCTB M BbIHOCUMAM MPW 3TOM YacTHble
MOCTaHOBMEHWS.

Hanpumep, 16 wuionsa 2015 r. Bopckui ropoackon cyg Hwkeropoackon obnactu oTkasan B
yOOBNETBOPEHUN XO4aTancTBa cnegoBartens o npoaneHun Ha 1 mecsu, a Bcero 4o 5 mecsues 24 cyTok
cpoka cogepxaHusa nog ctpaxen K., 06BMHAEMOro B CoBepLUEHWN NPECTYNIEHNIA, NPEAYCMOTPEHHbBIX Y. 1
cT. 226 YK P®, n nsdpan mepy npeceyeHnsi B BUAe AOMALLHErO apecTta, COCnaBLUUCb, B YaCTHOCTU, Ha
HeapHEKTUBHYO OpraHn3aumio paccneoBaHnst YrofloBHOMO Aerna.

B cynebHoMm 3acegaHum Obino ycTaHOBMNEHO, YTO B nepuof ¢ 16 uoHsa 2015 r. no 16 uronsa 2015 .
HW OOHO W3 CNEACTBEHHbIX OENCTBUA, ONS OCYLLECTBIEHUA KOTOPbIX paHee MpoAneBancsi Cpok
cofepxaHua nog ctpaxen K., He npoeefeHo.

B Tom cny4yae, korga xogaTtancTBO O NPOASIEHUN CPOKa CoaepXXaHusl Noa CTpaen 3asaBnsanoch B
nepuog BbINOMHeHUs TpeboBaHun cT. 217 YIMK P®, cygbl ncxogmnun m3 TOro, 4To "HeobxoaMMOoCTb
O3HaKoOMIEHUS (MPOOOIHKEHUS O3HAKOMIIEHUSI) C MaTepuanamu YrosloBHOrO Jena He MOXeT ObiTb
€[OMHCTBEHHbIM N OOCTaTOYHbIM OCHOBaHMEM [OJi1S1 NPOAJIEHUSI Cpoka COAEepXXaHus Mod cTpaxen”, 4to
"Kaxgoe pelleHve cyaa O MpoafieHMM cpoka codepXaHusi OOBMHAEMOro nop CcTpaxew [AOMMKHO
00O0CHOBbBIBATLCA HE OOHMMMU MKLLb CCbIFIKAMX Ha NPOAOIKaoLeecs 03HaKOMIIEHUe OOBUHAEMOrO 1 ero
3alnUTHMKA C MaTepvanammu gena, a akTM4ecKuMu LaHHbIMKU, NOATBEPXAAKWMMU HEOBXOOMMOCTb
COXpaHeHus 3aTon Mepbl npeceyeHns” (N. 23 noctaHosneHus MNMneHyma ot 19 gekabpsa 2013 r. N 41).

B cBA3n ¢ aTUM cyabl Hapsay € OpyrMMu oBCcTosTENbCTBAMK, KOTOPbIE MOANEeXaT NnpoBepke npu
paccMOTPEHNUM XoaaTaicTBa O NMPOANEHNN CPOKa COAEPKaHUA Nod CTpaxel, NpoBepsany apdeKTUBHOCTb
opraHusaummn o3HakoMeH1s 06BUHSIEMOro ¢ MaTepuanaMmy yronoBHoOro gena.

Tak, 21 ceHTabps 2016 r. MockoBckuin obnacTHoln cya oTkasan B YOOBMNETBOPEHUM xodaTancTea
cneposatenda o npogneHun Ha 3 Mecsua, a Bcero oo 19 mecsaueB 26 CyTOK cpoka coep)kaHusi nog
cTpaxew B oTHoweHun b., 06BUHSEMOro B COBEPLUEHMM NPECTYMNEHNA, NPegyCMOTPEHHbIX An. "a", "6" u.
2cT.172,4. 2 cT. 210 YK P®, koTOpOE 6bIN0 MOTUBMPOBAHO HEOOXOANUMOCTLIO BbINONHEHNSI TpeboBaHUIA
CT. 217 YK PO.

Cyn npuwen K BblBOAY O HeHagnexallenh opraHusaumm O3HaKoMIieHus OOBMHAEMOro ¢
maTepuanamy yronoBHOro gena, Tak kak 3a 3 Mecsua ¢ MOMeHTa npeaLlecTBYOLWero NpoaneHns cpoka
coagepXaHusa nof CTpaxemn, KOTOpPOe MPOM3BOAMNOCHE AN 3TUX Xe Lenen, cnegosaTenb MOCETUN
0o6BMHSAeMOro Tonbko 2 pasa. C yyeTom 3TuUX OBCTOATENBLCTB, @ Takke HEeHacUNbCTBEHHOMO xapakrepa
WHKpUMUHMpPYyemMoro bB. gesHwWsi, p[daHHbIX O €ero  CeMenHOM  MOMOXeHWW  (Hamuuum  OByX
HECOBEPLUEHHONETHUX OeTeln) Cyd CYern BO3MOXHbIM MPUMEHUTb B OTHOWeEHUM B. mepy npeceyeHus B
BMAEe AOMaLLHero apecra.

2.4. Ecnn B xogaTanctee CTaBWsICS BOMPOC O NPOAMEHUN CpOKa COAEPKaHUA Nog, CTpaXKen Ha Cpok,
npeBbIlIAWUA 6 MecsaueB, Cyabl McXoaunu u3 nornoxeHun 4. 2 cr. 109 YMNK P® wn Hapsagy c
obcTosTenbCTBAaMM, KOTOPLIE MOASEXaT NPOBEPKE NPU PacCMOTPEHMM XO4aTancTBa O NPOAJSIEHUN Cpoka
cofepKaHus rnog cTpaXen, NPoBEPANM, yKasdaHo N B XOA4aTancTBe No Aenam O TSHXKKOM UM 0C000 THKKOM



MPECTYNNIEHNUN Ha UX 0COBYIO COXHOCTb M NPVBEAEHO N 060CHOBaHMe 3TOro.

lNocTtaHoBneHnem BnagukaBKasCKOro rapHU30OHHOMO BOEHHOro cyga oT 22 maa 2015 r.
yAOBMNETBOPEHO XO4AaTanCTBO cnegoBartens o npoaneHun Ha 1 mecsd, a Bcero go 11 mecsaues 22 CyTok
Cpoka cofepXaHusi nop cTpaxew B OTHoweHun [., O0BBUHAEMOro B COBepLUEHUM MPECTYNNeHnin,
npeaycMoTpeHHbIX Y. 4 cT. 160, 4. 3 cT. 327 n u. 1 c1. 338 YK P®, ¢ yyeTom, B 4aCTHOCTW, JOBOOOB
cneposatens 06 ocoborn CNoXHOCTM YronoBHOMO Aena.

B ob6ocHoBaHne ocobon CROXHOCTM YroNnoBHOMO Aena crefoBaTenb cocnancad Ha psg
06CTOATENBCTB, B TOM YUCIe AaBHOCTb cobbITUI npectynnenun (I'., yKNOHSBLUWICS OT crneacTBus 1 cyaa,
3agepxaH cnycts 13 meT nocrne 3TMx cobbiTvMi), 0OBMHEHME B MPECTYNSEHUSX, COBEPLUEHHbIX Ha
TEpPPUTOPUN MHOCTPAHHOTO FOCYAapcTBa, N3MEHEHE 0OBMHAEMbIM CBOUX aHKETHbIX AaHHbIX (NonyvyeHne
B Nepuopg ero posbicka 3arpaHM4HOro nacnoprta u nacnopTa rpaxgaHuHa Poccunickon degepaumm Ha nms
OpYyroro nuua), TpygHoOCTU, CBA3aHHbIE C BbI3OBOM CBUAETENEN, KOTopble 3@ 3TO BPEMSA HEOOHOKPATHO
MEHSINN MECTO XWUTenbCTBa, M pacdopMMpoBaHMEM BOMHCKOW 4actu, rge [ npoxogun cnyxoy,
HeobXxooMMOCTb NPOBEeAEHUSI MHOIMOYMCMEHHbLIX CNEACTBEHHbIX AEWCTBUMMA Ha TEPPUTOPUN Pa3fnyHbIX
cybbekToB Poccuiickon degepaumm, bonbLuon obbem yronosHoro gena (26 ToMoB), C KOTOPbIM NPeacTounT
03HAKOMWTb NOTEPNEBLUMX 1 OBOBUHAEMOrO.

Ecnun ocobasi cnoXHocTb YroyioBHOro gera He Haxoauna noarBepXXaeHna B Cyﬂ,GGHOM 3acegaHum,
Cydbl OTKa3biBaJi1 B yAOBJ1€TBOPEHUN xogartancTaa.

Hanpumep, 23 Hosbps 2015 r. lMNeTposaBoackun ropoackon cyn Pecnybnukm Kapenus oTkasan B
yAOBMNETBOPEHNN XOA4aTauCTBa crneaoBaTens o NPOAMeHM Ha 2 Mecsiua 2 CyTOK, a Bcero o 8 mecaues 2
CYTOK CpOKa coepXxaHusi nog CTpaxew B OTHowweHun W., 06BMHAEMOro B COBEPLUEHMMN NPECTYMNEHNS,
npegycmoTtpeHHoro 4. 1 c1. 30, u. 5 c1. 228.1 YK P®, He cornacuBliMCb C AoBodamu criegoBaTens ob
0CcoBO0W CNOXXHOCTU YrOfIOBHOIO Aena.

Cya npuHAN BO BHUMaHWe o6bem YrofioBHOrO derna, coctoswero u3 3 TOMOB, a Tawkke 4To
paccregoBaHve OCYLLEeCTBIAeTCS N0 €AMHCTBEHHOMY 3nn304y NPecTynHON AeATENbHOCTU B OTHOLIEHWN
ABYX nnu, 3agepxaHHbix 27 mas 2015 r. npu coBeplieHun npectynneHus. Kpome Toro, cyqg yden, 4to B
TOT Xe AeHb V. npeabsaBneHo 06B1HEHNE B NPeCTyNNeHun, MPUYacTHOCTb K COBEPLUEHUIO KOTOPOro OH He
oTpuuan.

B cBa3u ¢ 3akntoyeHneM amGynaTopHon cygebHO-NCcuxXmaTpmuyeckon aKCnepTnabl B oTHOLWEHUN W,
11 wmwoHa 2015 r. HasHavyeHa CcTauuoHapHas cyaebHo-ncuxmatpudeckass akcnepTtusa. OpHako
NMOCTaAHOBIMEHME O HA3HAYEeHUN IKCNEpPTU3bl BMECTE C MaTepuanamMu YrofioBHOro Aerna npeacraBrieHbl
akcneptam Tonbko 20 okTabps 2015 r., T.e. cnycTta 4 MecsiLa nocne ee HasHadveHus. [pu aTom JoBOAbI
cneposarensi 0 TOM, YTO Takoe BpeMsa eMy notpeboBanocb ang cbopa HeobxoanmbIx MaTepuanoB Ans
NPON3BOACTBA 3KCNEPTMU3bI, Cyabsi MOCUMTAN HECOCTOATENBbHBLIMU, MOCKOMbLKY, Kak cneayeT U3 3akmnoyeHns
akcnepTa, eMy OblnvM NpeacTaBneHbl TONMbKO UMEBLLMECS B PaCMoOpsPKEHUU crnepoBaTtenst maTepuanbi
YronoBHOTO Aera, KakMx-nmbo JoMnofHMTENbHBIX MaTepuanoB NpeacTaBneHo He 6bino. Kpome Toro, cyq
yCTaHOBMII, YTO MpedplaylwiMe xopaTawcTBa O MNpoASsiIeHMM cpoka codepxaHus W. nopg cTpaxen
060CHOBbIBaNUCb HEOBXOOAMMOCTLIO MPOBEAEHNSI OOHUX U TeX e CNeACTBEHHbIX AEWUCTBUM, YacTb M3
KOTOPbIX TaK M He Oblna BbINOMHEHa.

Ncxooa M3 M3NOXKEHHOro, Cyd MpUlIen K BbiBOAY O TOM, YTO HU NPaBOBOW, HU haKTMYecKoi
CMOXHOCTU paccrnefoBaHMe YronoBHOMO [ena He npeacTaBnseT, noBedeHWe OGBMHAEMOro He
MpPensATCTBOBANO W He NPENnATCTBYeT X0y paccneaoBaHus, a UMeeT MecTo HeadhdeKTMBHaA opraHnsaLms
paccrnefoBaHus.

BmecTe ¢ Tem B xope v3ydeHus cynebGHOWM MpakTukM Obinv BbisSiBNEHbl akTbl, Korga cygbl He
npugaBanyM 3HAYE€HUS OTCYTCTBUIO LaHHbIX 00 0OCOOOM CROXHOCTM YrONIOBHOrO Aerna U MpuHUManu
peLLeHne 0 NPOANIEHNM CPOKa CoAepXaHusa nog cTpaxen 6e3 yuyeta TpeboBaHum 4. 2 ct. 109 YIK PO.

B pspe cnyvaeB BbiBog 00 0CO6GOM CHOXHOCTM YrOfiOBHOrO gerna cygom Obin coenaH 6es
[AOCTaTOYHbIX K TOMY OCHOBaHMA.

Hanpwumep, 26 Hosi6ps 2015 r. XKene3HoOopOXHbIA paloHHbIV cya r. YnaH-Yas Pecnybnuku BypaTus
yOO0BRETBOPUI X04aTanCTBO crnegoBaTens o NnpoaneHmm Ha 1 mecsu, a Bcero 4o 7 MecsueB 4 CyTOK Cpoka
cogepxaHusa nopg, ctpaxen M., 0GBUHSIEMOro B COBEpPLUEHUM MPECTYNSIEHWUIA, NMPEeaYyCMOTPEHHbIX Y. 1 CT.
158, n. "r" 4. 2 ct. 161, nn. "a", "B", "r" 4. 2 c1. 161 YK P®. MoTnBMpysi 0CoBYy0 CIOXHOCTb YrOfIOBHOMO
Aena, cyd, Tak Xe Kak U opraHbl paccnefoBaHnsi B CBOEM xOfaTancTBe, cocnarncs Ha To, 4YTo no geny
npvenekarTcsa 3 0o6BMHAEMbIX MO 7 cOCTaBam MPECTYMNSIEHWI, B TOM YNCIE TSXKKMX, OOBEM YrOMOBHOIO



jena cocrtaenseT 3 Toma.

AnennsaumoHHbIM nocTtaHoBreHnem BepxosHoro Cyaa Pecnybnuvkn Bypstusa ot 9 gekabps 2015 .
NOCTaHOBMNEHME OTMEHEHO 1 B YAOBMNETBOPEHMM XO4aTancTBa cneaoBaTens oTkasaHo.

Mpu3HaBas pelleHne cyaa NepBon MHCTaAHUMM HEOBOCHOBaHHbLIM, Cya anennsauMoHHON MHCTaHLMK
yKasarn Ha To, YTo caMa no ceGe yronoBHO-NpaBoBas XapakTepUCTMKa paccrieayeMblX Mo YronoBHOMY Aeny
NPecTYNneHnin, Ux KONMMYECTBO, a TaKkKe KONMUYEeCTBO ODOBMHSEMBbIX He CBUAETENbCTBYOT 06 ocobol
CMNOXHOCTW Aena, a Kakux-nmbo MHbIX AaHHbIX, YKa3blBaOLWMWX HA TaKyl CNOXHOCTb, HE NpeacTaBneHo.

OsHakomneHve 0b6BMHAEMBIX Ha MPOTsbkeHMM Gonee 1 Mecsaua ¢ matepuanamu gena obbemom 3
TOMa, a Takke ykaszaHue B XO[aTalCTBe Ha Te Xe€ OCHOBaHWs, YTO ObiNn ykasaHbl B ABYX NpeablayLumx
xogatancTeax O MPOAMEHMM Cpoka copepxaHusa obBuHsemoro W. nopg crpaxen, cBMOETENnbCTBYOT O
HeahheKTMBHOM OpraHM3aunmn paccrnegoBaHus.

2.5. MMpu paccMOTpeHMU XxO[aTanucTB CyAbl MPaBUIIBHO WUCXOOUNN M3 TOrO, YTO KOHKPETHbIE
obcToATenbCTBa, CBUAETENLCTBYIOWME O HEOOXOAMMOCTY AanbHENLWEro coaepxaHus 06BMHAEMOro Nog
CTpaxeWn, criefyeT ycTaHaBnuBaTb NP KaXXAOM MPOANEHWM cpoka OEWCTBUS 3TON Mepbl NMpeceyeHus.
Bmecte ¢ TeM MMenu MecTo criyqau, Korga cyabu npu ovepenHoOM MPOANEeHUN cpoka hakTUYecKku He
yCcTaHaBnMBanu Takme obcTosiTenscTea, 4OCNOBHO NMOBTOPSS coAepXaHne npeablayLnx NoCTaHOBEHNN.

AnennaumoHHbIM nocTaHoBneHnem MockoBckoro obnacTtHoro cyfa ot 17 gekabpsi 2015 r. oTMeHeHo
noctaHoBneHne ConHeYHOropckoro ropoackoro cyaa ot 14 Hos6ps 2015 r. o npoaneHun ao 9 mecsues
29 CyTOK cpoKa CoaepXaHusi o CTpaxken B OTHoLeHMM A., 0OBUHSIEMOro B COBEPLUEHUUN NPECTYMNIEHNH,
npeaycMoTpeHHbIX nn. "a", "6" 4. 3 cT. 163, n. "a" u. 4 cT. 158, 4. 2 cT1. 325 YK PO, Tak kak, npoanesas B
o4epeHoN pa3 CpoKk coaepkaHusa A. NoA CTpaxen, cyabs hakTMyeckm JOCMOBHO NOBTOPWI COAEPKaHNe
aHanormyHbIX noctaHosnenun ot 21 masd, 24 wioHsa n 20 asrycta 2015 r., ykasaB Ha o6BuHeHne A. B
COBEPLUEHMMN TSXKKOrO MPecTynneHns npoTMB CODCTBEHHOCTU M OTCYTCTBUE Yy HEero mecta paboTbl, He
YCTaQHOBUB NPU 3TOM KaKUX-NMOO KOHKPETHbIX OOCTOATENbCTB, CBMAETENbCTBYOWNX O HEOBXOOMMOCTHU

AanbHeunLero cogepxxaHns 06BMHAEMOro nof CTpaxen.

2.6. lNMpu noctynneHnn B CyAd xodaTancisa O NPOAMEHUN CPOKa cogepaHus nop cTpaxen cyabu
npoBepsnu, cobniogeH N YCTAHOBIIEHHbI 3aKOHOM MpOLECCYyanbHbI NOPAOOK ero 3asdBreHus |
npegctaeneHus B cyqn. Ecnu xogatancteo 6bi1o0 Bo3GYXAeHO Npu NOMTyYeHU Corfnacus oT LOIMKHOCTHOMO
nvua, He ykasaHHoro B 4d. 2, 3, 7 cT. 109 YTK P®, cyabl Bo3Bpawanu ero 6e3 paccMoTpeHusa. OgHako B
OTAENbHbIX CriyyYasax cyabl HEO6GOCHOBAHHO YAOBNETBOPSANN TakMe Xo4aTancTea.

Hanpumep, noctaHoBneHnem CBOBOAHEHCKOro ropogckoro cyaa Amypckon obnactu ot 1 uvions
2015 r. 6bNo ygoBneTBopeHo xodartancteo cneposatens CO MO MB[ Poccum "CBobogHeHckun" o
npoaneHnn Ha cpok, paBHbI 24 cyTkaM, a Bcero Ao 6 mecsueB 24 CyTOK CpOKa coepxaHus noa cTpaxen
B., 06BMHSAAEMOro B COBEPLUEHMUN NPECTYNIEHUS, MPEaYCMOTPEHHOIO Y. 2 CT. 162 YK P®.

AnennsumMoHHbIM  MOCTaHoBNeHneM Amypckoro obnactHoro cyga oT 16 wwona 2015 .
NOCTaHOBMEHNEe OTMEHEHO, NOCKOMbKY XO04aTancTBO O NPOASIEHMN CPOKa cogepXaHus Mop CTpaxew Ha
npesbiaLWni 6 MecaueB CpoK, Bonpeku nonoxeHusam 4. 2 cr. 109 YINK P®, 6bino cornacosaHo He C
pykoBoauTenem cneacTBEHHOro opraHa no cyobekty Poccunckon ®egepaumu, a ¢ HavansHnkom CO MO
MB[ Poccum "CBobogHeHCKuiA", y KOTOPOro OTCYTCTBOBanu COOTBETCTByHOLIME nonHomouuns. b. n3-nog
CTPaXun 0CBOOOXAEH.

B cooteBetctBMM € 4. 8.1 cT. 109, u. 2.1 cT. 221 n 4. 2.1 ct. 226 YIK P® nocne HanpaBneHus
YrONIOBHOTO feria ¢ OOBMHUTENbHLIM 3aKIHOYEHMEM WM OOBMHUTENbHBIM aKTOM MPOKYPOpY MpaBo
BO30OyXXAeHUs xogaTalncTBa O MPOANIEHUM CPOKa COoAepXaHWst NMog CTPaXen NPUHAONEXUT MPOKYpPOpY.
Ecnn B nogobHbIxX cnyvasx cyd yOoBMeTBOPSAN X04aTancTBO, BO3OYXAEHHOE criefoBaTenem, TO Takoe
NMOCTaHOBIIEHNE OTMEHSANOCH BbILLECTOSLUM CyO0M.

Tak, 5 ceBpana 2015 r. CeepgnoBckuin 0ONacTHOW cyn OTMEHWN B anennsauMOHHOM MOpsiAKe
nocraHoBneHune Bepx-UceTckoro panoHHoro cyga r. EkatepuHbypra ot 25 gekabps 2014 r. o npoaneHum
Ccpoka copepxaHus nop cTpaxen B oTHoweHun P. u L., o6BMHSAEMBbIX B COBEPLUEHMM MPECTYNINEHUA,
npeaycMoTpeHHbIX nn. "a", "B" 4. 2 c1. 158, n. "a" u. 2 c1. 158, n. "a" 4. 4 ct. 158 YK P®. Cyn nepsoni
WHCTaHuuK, yOoBNETBOPUB XOO4ATaNCTBO CredoBaTenst O NPOAfieHMU CpoKa COAEpXKaHWUs Nog CTPaxewn,
MOTMBUPOBaHHOE HEOOXOOUMOCTbIO HamnpaBrieHWs YrOfioOBHOrO [Jena B Cyd, He yden, 4To
npeaBapuTernbHOe paccnegoBaHne OKOHYEHO U YroNIOBHOE [eno yXKe HanpaBrieHo NpoKypopy.

B oTaenbHbIX criyyasix cyabl NPUHMMAnU pellueHne O NMPOASIEHUN CpoKa CoAepKaHUs Nog CTpaxei



0e3 yyeTta ocobeHHOCTEN, yCTaHOBIEHHbIX rnaBo 52 YIK P® B OTHOLWEHMM OTAENbHBIX KaTErOpUiA NniL.

Hanpumep, anennaumoHHbIM noctaHoBrneHneM oT 16 uona 2015 r. oTMEHEeHO MocTaHoBNEHWe
LleHTpanbHoro parnoHHoro cyga r. bapHayna Antanckoro kpas ot 23 uioHda 2015 r. o npoaneHun cpoka
cogepxaHusa nog ctpaxen K., agnaslierocs gencreyolwmm genytatom Coseta genytatoB N cenbcoBeTa
AnTawickoro kpas, n K. n3-nog ctpaxun ocBoboxaeH, NOCKOMbKY XoAaTtancTBo Obino Bo36Yy)XAeHO OpraHom
paccrnegoBaHust, K KOMNETEHL MM KOTOPOro 3TO He OTHECEHO 3aKOoHOM. B cootBeTcTBUM € Y. 1 CT. 447, n. 11
4. 1 cT. 448 YIK P® pelleHne o Bo3OYXAEHUN YrONOBHOIO Aena B OTHOWEHUM yKasaHHbIX nnu mbo o
npuMBREYEeHNN Takoro nuua B KayecTBe OBBMHSEMOro, ecrnu yronoBHoe Aeno 6bino Bo3OyxaeHo B
OTHOLUEHMWN OPYrMX MWL MM No akTy COBEPLUEHUS AESHWS, coOepXallero npusHakvi npecTynieHus,
npuHUMaeTCca pykoBoauTenem cneactBeHHoro opraHa CK P® no cybbekty Poccuickon degepaumn.
Bonpeku aTum TpeboBaHusAM 3akoHa 00BUHeHME K. 6bino npegbsBneHo crniegosatenem CY YMB[ Poccum
no r. bapHayny, No xogaTancTBy KOTOPOro CyoM NpoAfieHa paHee n3bpaHHasa Mmepa npeceyeHus B Buge
3aKIMYEeHUs Mo CTPaxy.

2.7. lNpw paccMoTpeHnr xogaTancTB O NPOASIEHMM CPOKa COAEpPKaHUSA Nof CTpaxken cyapbl B criyyae
BbISiIBNEHNsT 0O6CTOATENBLCTB, BrEKyWwMX HeOOOCHOBAHHO ANUTENbHOE coAep)KaHue OOBUHAEMbIX nop
CTpaxen Nnbo 3aTpPyoHAOLNX NPUHATUE CYAOM 3aKOHHOro 1 060CHOBAHHOIO PeLUEHUsI MO 3asiBIIEHHOMY
opraHamu paccrnefoBaHuWsi XOoOaTanucTBY, BbLIHOCMMM YacTHble MOCTaHoBNeHus. Ha npasBo cygos
pearmpoBaTb B Takol hopme B TOM 4ucCrie Ha cryvyanm HeaddeKTUBHOW OpraHu3aumMm paccrnegoBaHus
YroNoBHbIX AEr, a TakKe 03HAaKOMIIEHMS OOBMHAEMOrO 1 €ro 3allUTHUKa C MaTepuanamMm yrofioBHOro aena
obpawan BHumaHwue NneHym BepxoBHoro Cyaa P® B nn. 22 n 23 noctaHoBneHus ot 19 aekabps 2013 r.
N 41.

B cBs3u ¢ haktamm HapylleHus opraHamu npegBapuTenbHOro cnefacteus TpebosaHW 3akoHa,
npeabsaBrseMblX K CPOKY NpeAcTaBrneHus XoaaTancTs O NPOASIEHMM CPOKa COAEpXaHUs nog CTpaken B
cya (4. 8 ct. 108 YIMK P®), HeachpdeKTMBHOM oOpraHusauMen paccriefoBaHWsi YronoBHbIX Aer,
Bblpa3MBLUENCHA, B TOM 4uUCrie B HENPOBEOEHWM B MNepuof paHee MpoASIEHHOrO0 CpoKa COoAepXXaHus
06BMHSAIEMOro Mop, CTpaXel Kakux-nmbo CreacTBEHHbIX WM NpoueccyarnbHbiX  OENCTBUMA UMK
HeapHhEKTMBHONM OpraHn3aLmMn npouecca 03HaKoMNeHUst 06BMHAEMOrO U ero 3alMTHMKa ¢ MaTepuanamm
YrONIOBHOIO Aena, a Takke UHbIMU HapyLleHnaMu 3akoHa cygamm B 2015 r. BbiIHeceHo okoso 1200 YacTHbIX
NOCTaHOBMEHUN.

3a 6 mecsues 2016 roga cygamv nepBoK, anennsumMoHHON U KacCauMOHHON MHCTaHLUA BbIHECEHO
okono 2000 yacTHbIx noctaHoBneHun. N3 Hnx 6onee 1700 - B agpec gosHaBaTtenen, crnegosaTtenen u
pykoBoAUTENENW COOTBETCTBYWOLUMX noapasgeneHun u opraHos. [lpy atom okorno 1100 4YacTHbIX
NMOCTaHOBIEHUI, BbIHECEHHbLIX B agpec YyKas3aHHbIX nuu, ObiNM CBA3aHbl C HapyLWEHUEM OpraHamu
npeaBapuTenbLHOro cneacTens yctaHoBneHHoro B 4. 8 cT. 109 YIK P® cpoka npeacraBneHus B cyn
xogaTtancTBa 0 NPoANIeHNN cpoKka cCoaepKaHus nof cTpaxen. B kaxxaom TpeTbeM YaCTHOM NOCTaHOBEHUN
obpalleHo BHMMaHWe Ha HeddEKTUBHYIO opraHusauuio paccnegoBaHus. bonee 100 4acTHbIX
NOCTaHOBIEHWIN BbIHECEHO B aapec Npokypopos, okorio 100 YacTHbIX NOCTaHOBMNEHWN - B aApec Cyaen.

3. CPOKM COEPXAHUSA MOL CTPAXEN N NMOPALOK X NCYUNCTEHNA

3.1. Kak nokasano msyvyeHue MnpakTUKW, Cyabl NMpaBUbHO MOMaralT, YTO CPOK COAEepXaHus noja
CTpaxen npu pocynebHoOM nNpoM3BOACTBE MO YrONIOBHOMY [Aefnly, B TOM 4uCrie Mpu  BbINMOSIHEHUN
TpeboBaHui cr. 217 YINK P®, moxeT ObiTb yCTaHOBMEH M NpPoOASieH TONMbKO B MNpedernax cpoka
npefBapuUTeNbHOTO paccrnefoBaHns. EQUHCTBEHHBLIM UCKITIOYEHNEM U3 3TOrO NpaBuna SABMseTcs cny4van,
Korga npepBapuTeNnibHOE CNeACTBUE MO [efly OKOHYEHO M YrorloBHOE Aerno HanpaBfieHo MPOKYypopy C
06BMHUTENBHBIM 3akntodeHnem (4. 8.1 ct. 109 YIK). B cBA3n ¢ 3TMM nNpu pacCMOTPEHMU XOAaTawmcTB O
NPOANEHUN CPOKa COAEPKaHNS Mo CTpaXKen cyabl obpallany BHUMaHWe Ha NOCTaHOBIEHMS O NPOAJIEHMM
CpoKa npeABapUTENbHOIO paccrieoBaHus.

B Ttex chnydadx, Korga opraHbl npeaBapuUTesribHOro paccriegoBaHua xogaTtancTeoBanu o npoaneHun
CpOKa cofepXaHua noa CTpa)KeVI Ha nepuoa, KOTOprI7I NONMHOCTbLIO BbIXOAWJ1T 3a Npeferibl CpokKa
npeaBapuTernibHOro paccnenoBsaHuda, Ccyabl OTKa3biBalin B yOOBIIETBOPEHUU xogatanctea. Ecnun B
xopartancTee YKa3blBallCAa CpPOK, BbIXOASALLMI 32 npepnenbl CPpOoKa NpeaBapuUTesibHOro paccrieaoBaHuaA Nnilb
B 4acCTu, TO Cyadbl yaooBneTBOpAIn Xo4aTancTeo, npoaneBasa CpOK cogepXaHuAa nuua noa CTpa)I(eVI B
npepgenax cpoka npegBapuTesibHOro paccneanoBaHus.

Hanpumep, MockoBckuii obnactHom cya npu paccmoTpeHun 23 uioHa 2016 r. xopaTamcTtsa
crneposaTens o NPOANEHNN CpoKa coaep)KaHus nNoa cTpaxen B oTHoweHuu M. go 27 wions 2016 r. npoanun
3TOT CPOK Ninb 40 9 ntonda 2016 1. ¢ y4eTOM TOro, YTO K YKa3aHHOW JaTe UCTeKaeT CPOoK NpeaBapuUTenbHOro
CNeAcTBUs MO YrONOBHOMY Aeny.



3.2. lpu paccmMoTpeHun xopaTancTB O MPOANEHUM CpoKa COAepXaHus MO4 CTpaxen cyabl
060CHOBAHHO MCXOOMNU M3 TOrO, YTO COrfacoBaHWe xoaaTalcTBa C AOMKHOCTHbIM NULIOM, Kak TOro
TpebyoT nonoxeHus v4. 2, 3, 7 ct. 109 YINK P®, obs3biBaeT cyg npoBepsaThb, HE NpeBbillaeT NN CPOK,
3asiBMEHHbIN B X04aTalCcTBE, TOT CPOK, HA KOTOPbLIA COOTBETCTBYIOLLIEE AOJPKHOCTHOE JIMLIO KOMMETEHTHO
JaBaTb cornacue.

Hanpumep, anennsunoHHbIM noctaHoBneHnem BepxosHoro Cyaa Pecnybnukn Komm ot 28 aBrycta
2015 r. n3mMeHeHO NOCTaHOBIEHNE IXBUHCKOro panoHHoro cyaa r. CeikteiBkapa oT 13 asrycta 2015 . 0
npoaneHnn Ha 2 mecsdua, a Bcero 00 7 MeCsiLeB cpoka coaepKaHusi nog CcTpaxen B OTHOWeHuM T.,
0OBUHSIEMOr0 B COBEPLLUEHUN NPECTYNNEHNNA, MPEeAYCMOTPEHHbIX Y. 1 cT. 132, n. "K" u. 2 cT. 105 YK PO.

lMocTaHoBNEHO NPOANUTL CPOK codepxaHus T. nof cTpaxen Ha 1 mecsu, a Bcero 4o 6 mecsues, Tak
Kak xo4aTaucTBO CrefoBaTeris CornacoBaHo € 3aMecTUTeNnemM pykoBoAUTENS CNEeACTBEHHOro oTaena no
r. CbikTbiBKapy cneactseHHoro ynpasrneHuss CK P® no Pecnybnuke Komu, KOTOpbI BnpaBe gaBaTb
cornacue Ha npoaneHue cpoka codepXaHus nog cTpaxen Tonbko A0 6 mecaueB. B HapyweHwue
nonoxeHnst 4. 2 ct. 109 YIK P® xopatanctso o nMpoaneHun Cpoka coAaepxaHusi nop ctpaxen Oo 7
MECSILIEB HE COrnacoBaHoO C pyKoBoAUTENEM CNeACTBEHHOro opraHa no cyobekty Poccunckon Pegepaumm.

3.3. Mo cmbicny ct. 109 YIMK P®, cpoku copepxaHus MOA CTPaxen WMCYUCIISIOTCH CyTKamu U
Mecsuamun. Micxoas ns nonoxeHun y4d. 9 n 10 ykazaHHOW CTaTbu TEYEHWE CpoKa coaepXaHns nog cTpaxen
Ha4YMHaeTCs B OeHb 3akIiOYeHWst nvua nog CTpaxy Ha OCHOBaHuMM cydebHoro pelueHust 06 nsbpaHum
3aKMYeHns nog CTpaxy B Ka4ecTBe Mepbl MpecedeHuns (Y4ac 3aknioyeHns nvua nog CTpaxy B KayecTBe
Mepbl NpeceyeHnss BO BHMMaHWe He npuHuMaetcs). MictekaeT cpok B 24 yaca nocrnegHnx CyTOK Cpoka
HEe3aBMCMMO OT TOro, MPUXOOUTCH NN €ero OKOHYaHMe Ha pabouni unum Hepabounmi geHb (n. 19
noctaHoBneHus Nnenyma ot 19 gekabpsa 2013 r. N 41). [Ins npaBMibHOro yCTaHOBNEHUS AATbl OKOHYaHNS
CpoKka coAepXaHus nop cTpaxen Heobxoaumo yuuTbiBaTb nonoxeHus 4. 10 cr. 109 YIMK P® (n. 20
nocraHoBneHus NneHyma ot 19 gekabpsi 2013 r. N 41). Ecnn nogo3peBaeMbin Obin 3agepxaH, a 3aTem
3aKrYeH Nog CTpaxy, CPOK B COOTBETCTBMM C Y. 3 cT. 128 YTK PP ncumcnsaercs ¢ MomeHTa hakTU4ecKoro
3agepxaHusl.

Onpenenssi KOHeYHyIO AaTy CpoKa coaepXaHus nog CTpaxken, cyabl NpaBuIbHO Nosarani, YTo ecnm
nMuo GbINo 3agep)xaHo, Hanpumep, 3 mas, TO OKOHYaHME MECHAYHOro CPoKa MPUXOOUTCH Ha 2 MIOHM, a
[onyckaBlUMECH CydamMu OWWGKM B onpedeneHun KOHEeYHOM [aaTbl Cpoka WCMpaBnAnMCb cydoamu
anennAuMOHHON HCTaHLMN.

AnennsaumoHHbIM noctaHoBneHnem BepxosHoro Cyga Pecny6nvku Caxa (Akytust) ot 20 Hosi6ps
2015 r. yooBNeTBOPEHO anennsuMoHHOE NpeAcTaBlieHMe MPOKypopa, B KOTOPOM YKasblBarocb Ha
HenpaBuIbHOE onpefeneHve cygom KoHevHon gdatbl (31 gekabps 2015 r.) cpoka cogepkaHusa nog
cTpaxen .

B nopsake ct. 91 YTK P® nogospeBaeMbin 6bin 3agepxaH 31 oktabpa 2015 r. B 19 yacos 20 MUHYT.
M3meHnB noctaHoBneHNe BepxHEBUNIONCKOro panoHHOro cyaa ot 2 Hosbpst 2015 r., cya anennsiuMoHHON
WHCTaHUUKN NOCTaHOBUIT CYMTAaTb KOHEYHOWN JaTOn ABYXMECAYHOro cpoka cogepxarus [. noa crpaxen 30
aekabps 2015 .

* k%

B uensax noBbIlWEHMS KayecTBa M HegonyLeHnst omnboK Npyu pacCMOTPEHUN XO4aTancTB OpraHoB
npeaBapuTENbHOro paccrefoBannsi 06 n3dbpaHumn B OTHOLLIEHUMN NO4O3PEBAEMOr0 UM 0GBUHSIEMOrO Mepbl
npecevyeHns B BMAE 3aKITOYEHUsI MOA CTPaxy, a Takke MPOANIEHMS CpOKa COAEpXaHMs nog CTpaxen
0OBUHSIEMOro peKkoMeHOoBaTb MpeacedaTtensM BEpXOBHbIX CYLOB pecnybrivk, KpaeBblX, 06MacTHbIX
CyOoB, CyAOB ropofoB defepanbHOro 3HayeHus, Cy4oB aBTOHOMHBIX OKPYrOB M aBTOHOMHOW obnacTtw,
OKPYXHbIX (CPIOTCKMX) BOEHHbLIX Cy4OB O3HAKOMUTb cydel ¢ HactoswmMm OBG30poM U yynTbiBaTb €ro
NonoXeHns B NpaBonpUMEHUTENBHON AeATENbHOCTMW.

CynebHas konnerus

Mo YrofoBHbIM Aenam
BepxosHoro Cyna
Poccunckon ®egepaumm

YnpaBneHve cuctematumsauum
3akoHoOaTeNbCTBa M aHanu3a
cynebHom NpakTnkm
BepxosHoro Cyna
Poccwiickon depepaumm



