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O NPUMEHEHW ]
CYAAMU HEKOTOPbIX MOJIOXEHUIA PA3LENA | YACTU NEPBOM
FPAXIAHCKOIO KOAEKCA POCCUCKOW ®ENEPALIMM

B mensx oOecrneueHus enMHCTBA NPAaKTUKU INPUMEHEHHUs cynamMu paszgena | uvactu nepBoii
I'paxnanckoro konekca Poccuiickoit @enepauuu Ilnenym BepxoBnoro Cyna Poccuiickoit @enepanuu,
pykoBoJicTBYsCh cTathbedl 126 Konctutyuuu Poccuiickoit ®@enepanuu, cratbsiMu 2 U 5 denepaibHOro
KOHCTUTYIMOHHOTO 3akoHa oT 5 ¢eBpansa 2014 roma N 3-OK3 "O BepxoBaom Cyne Poccuiickoit
®enepanun’, MOCTaHOBISAET JaTh CIEAYIOLINE PA3bSICHEHUS:

1. Honoxenus I'paxxnanckoro koaexca Poccuiickoit @enepaunu (nanee - ['K PD), 3ak0HOB 1 MHBIX
aKTOB, COJIEpXKallluX HOPMBI rpaxaaHckoro mpasa (cratbs 3 ['K P®), moamexar HMCTOIKOBaHHIO B
CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMM HadajlaMU I'Pak/IaHCKOI'O 3aKOHO/IaTeNIbCTBA, 3aKPEIJICHHBIMU B
crarbe 1 'K PO.

Cornacno nyHkty 3 crateu 1 'K P® npu ycraHoBI€HHH, OCYILIECTBICHUH U 3allIUTE MPaXAaHCKUX
IpaB U TPU MCIOJHEHUHM TPAXTAHCKMX OOS3aHHOCTEW YYaCTHUKU TIPaKJAHCKUX MPABOOTHOLICHUH
JOJDKHBI JeicTBOBaTh JoOpocoBecTHO. B cuny nyHkra 4 ctatbu 1 'K PO HUKTO HE BpaBe M3BIEKATh
IIPEUMYLIECTBO U3 CBOETO HE3aKOHHOI'O MJIM HEZJOOPOCOBECTHOT'O MTOBEICHHS.

OnenuBas NeMCTBUS CTOPOH KakK JOOPOCOBECTHBIE WIIM HENOOPOCOBECTHBIE, CIENAYET UCXOAUThH U3
MOBEJICHUSI, OXHMJIA€MOro OT JH00OO0ro ydacTHMKAa TpaXJaHCKOro 000pOTa, YYHMTBHIBAIOILEro IpaBa M
3aKOHHBIE MHTEPECHl IPYroi CTOPOHBI, CONEUCTBYIOIIETO €i, B TOM YHMCJIE€ B MOJYy4YEHUU HEOOXOIUMOMH
uHpopmanuu. [lo oOmemy npaBuiny nyHkta 5 ctatbu 10 'K P® no06pocoBecTHOCTh y4aCTHHUKOB
IPAXKJAHCKUX ITPABOOTHOLIEHUI U PAa3yMHOCTh MX JACHUCTBUI MPEANOIAratoTCs, I0OKa HE JOKa3aHO UHOE.

[ToBenenue oaHOI U3 CTOPOH MOXKET OBITh MPU3HAHO HEAOOPOCOBECTHBIM HE TOJBKO NMPU HAIUYUU
000CHOBAaHHOTO 3asIBJICHUS IPYyroi CTOPOHBI, HO U 110 MHUIIMATUBE CY/1a, €CJIM YCMATPUBAETCSI OUEBUTHOE
OTKJIOHEHHE JEeWCTBUI ydyaCTHMKa TpakJaHCKOro o0opoTa OT A0OpOCOBECTHOro MoBeleHHs. B 3Tom
cllyyae Cya IpU pacCMOTPEHHHM JieJa BBIHOCUT Ha 0OOCYXJIeHUE OOCTOATEIbCTBA, SBHO
CBHUJIETENILCTBYIOLIME O TaKOM HEJOOPOCOBECTHOM IIOBEACHUH, JaK€ €CIU CTOPOHbBI Ha HHUX He
ccputamuch (cTaThs 56 I'paxaaHckoro nporeccyanbHoro kojaekca Poccutickoit @enepanuu (nanee - ['TIK
P®), crates 65 ApObuTpaxHOro npoueccyainbHoro kogekca Poccuiickoit @eneparun (nanee - AIIK PD).

Ecnu Oyner ycTaHOBIEHO HEOOPOCOBECTHOE MOBEIEHUE OJTHOW M3 CTOPOH, CyJ B 3aBUCUMOCTH OT
OOCTOSITENLCTB JIeNla U C YUYEeTOM XapakKTepa W IOCIEICTBUN TaKOTrO MOBEAEHHUS OTKA3bIBAE€T B 3alllUTE
MIPUHAJUIEKAIETO0 €M MpaBa IMOJHOCTBIO WJIM YAaCTHYHO, A TaKKe€ NPUMEHSET MHBIE MEPBHI,
o0ecreynBaOe  3allUTy HMHTEPEeCOB  JOOPOCOBECTHOM  CTOPOHBI WM  TPETbUX  JHUI[  OT
HEZ00pOCOBECTHOTO TOBeeHusl Apyroil ctoponbl (myHKT 2 crateu 10 'K P®), Hampumep, npusHaer
ycJIOBHE, KOTOPOMY HEZOOpPOCOBECTHO BOCHPEISATCTBOBAlIa MM COAEHCTBOBaja 3Ta CTOPOHA
COOTBETCTBEHHO HACTYMMBIIMM WIM HeHacTynuBmIUM (TyHKT 3 crtatbu 157 'K P®); ykassiBaer, uTo

3asBJICHUE TAaKOW CTOPOHBI O HEIEHCTBUTEIIBHOCTH CHIEIKHM HE MMEET MPAaBOBOIO 3HAYEHUS (IYHKT 5
cratbu 166 'K PD).

2. Ilox oObryaeM, kxotopeiii B cuiny cratbi 5 'K P® moxer ObITh HpUMEHEH CyIOM NpHU
paspelleHnH  IPAKIAHCKO-IIPAaBOBOIO  CIIOpa,  ClIeAyeT  IMOHMMaTrb  HE  IPEIyCMOTPEHHOE



3aKOHOAATEIBCTBOM, HO CIIOXKMBIIEECSA, TO €CThb JOCTATOYHO OIPEIAEICHHOC B CBOEM COACPKAHHM,
LIMPOKO MPUMEHSIEMOE NIPABUJIO MOBEIEHUS IIPU YCTAHOBICHUM U OCYIIECTBICHUH T'PaKIaHCKUX IIpaB U
UCIOJHEHUU TPAXAAHCKUX OO0S3aHHOCTEW HE TOJIBKO B NPEANPUHUMATENbCKOM, HO U HHOU
JESTeNbHOCTH, HAlpUMep, ONpeAeiCHUE TpakKAaHaMHU IOpAJKa IMOJb30BaHUS OOIIMM HMMYIIECTBOM,
WCTIOJTHEHUE TEX WM UHBIX 0053aTeIbCTB.

[Tonnexxut mnpuMeHeHHIO 0OblMali Kak 3adUKCUPOBAHHBIH B  KaKOM-JIHOO  JOKYMEHTE
(omyOnMKOBaHHBIM B TI€YATH, W3JIOXKCHHBIA B PEIICHHH Cy/a N0 KOHKPETHOMY JeIy, COJEpKaliemMy
CXOJIHbIE O00OCTOSTEIBCTBA, 3aCBUICTEIHCTBOBAHHBIN TOProBO-MpOMBINIICHHON manaToi Poccuiickoi
denepanun), TaK U CyHIECTBYIONINI HE3aBUCUMO OT Takoi ¢ukcanuu. Jokazars CymecTBOBaHUE 00bIYast
JOJDKHA CTOPOHA, KoTopas Ha Hero ccbutaercs (cratbst 56 I'TIK P, crates 65 AIIK PO).

Cornacno nynkry 2 cratem 5 'K P® oObuan, npoTuBOpedaniye OCHOBHBIM HaudaiaM
IPaXJAaHCKOIO 3aKOHOJATEIbCTBA, a TAaKKe OO0A3aTeNIbHBIM JUIl YYAaCTHUKOB COOTBETCTBYIOILEIO
OTHOILEHUS ITOJIOKEHUAM 3aKOHOB, MHBIX IIPABOBBIX aKTOB WJIU JOTOBOPY, HE IPUMEHSIOTCS.

3. Cratpsa 8.1 'K P® conmepxut ocHOBOMOJNAraoIire IpaBuia ToCyJapCTBEHHON pEerUCTpallii MpaB
Ha UMYIIECTBO, MOJUIEkKAIINEe IPUMEHEHUIO HE3aBUCUMO OT TOIO, YTO SIBJISIETCA OOBEKTOM PEruCTpaluu
(mpaBa Ha HEIBWKUMOE HWMYILIECTBO, JOJS B YCTAaBHOM KamuTajle oOIIecTBa C OrpaHHYEHHOU
OTBETCTBEHHOCTHIO U Jp.). [laHHass HOpMa pacnpoCTPaHSETCS Ha PETUCTPALMIO B PA3JIMYHBIX PEECTPaAX:
EauHoM rocynapcTBEHHOM peecTpe MpaB Ha HEIBIKMMOE HMYILIECTBO M CHEIOK C HUM, EnuHOM
roCy/1lapCTBEHHOM PEECTPE FOPUINIECKUX JIUIL U T.JI.

JUis nuu, He SBISAIOLIMXCSA CTOPOHAMM CHEJIKM W HE YYacTBOBABILUX B JieNe, CUUTAETCs, 4TO
MOJJICKAILUE TOCYAAPCTBEHHOW PpEruCTpaluy IpaBa Ha MMYIIECTBO BO3HUKAIOT, H3MEHSIOTCA H
IIPEKPALLAIOTC ¢ MOMEHTA BHECEHHMS COOTBETCTBYIOILEH 3allCH B IOCYJapCTBEHHBIH peecTp, a HE B
MOMEHT COBEpPIIEHUS WIM (PAKTUYECKOrO HCIIOJIHEHHUS CHEJIKH JIMOO BCTYIUIEHUS B 3aKOHHYIO CHILY
CyAeOHOT0 peleH sl, HA OCHOBAHUU KOTOPBIX BO3HUKAIOT, U3MEHSIOTCS WIIM MIPEKPAILAIOTCs TaKHe MpaBa
(mynkt 2 crateu 8.1, mynkr 2 cratem 551 I'K P®). Ilpu sToM € MOMEHTa BO3HUKHOBEHUS
COOTBETCTBYIOLIErO0 OCHOBAHMS NIl TOCYIaPCTBEHHOM PETMCTPALUU IIpaBa CTOPOHBI TAKOW CHEJIKU WIH
JMIA, y4acTBOBABLIME B JE€J€, B PE3yJIbTaTe PAaCCMOTPEHHUS KOTOPOIrO IPUHATO HA3BAHHOE CyneOHOE
pellieHre, He BIPaBE B OTHOIICHUSX MEXAYy COOOH HelToOpOCOBECTHO CChIIAThCA HA OTCYTCTBUE B
rOCyJapCTBEHHOM pEECTPE 3allUCU 00 3TOM IIpaBe.

WMHOW MOMEHT BO3HMKHOBEHUS, MU3MEHEHMsI WIM IPEKpPALIEHHs IpaB Ha YKa3aHHOE HMYLIECTBO
MOKET OBITb YCTAaHOBJIEH TOJIbKO 3akoHOM. Hampumep, BHE 3aBUCHMOCTH OT OCYIIECTBJICHHUS
COOTBETCTBYIOLIEH TOCYJapCTBEHHONM PETUCTPALlMM IPABO MEPEXOAUT B CIy4asX YHHUBEPCAIBHOTO
npasomnpeemctBa (ctarbu 58, 1110 'K P®), B ciaydyae mosHOro BHECEHHS YJIEHOM COOTBETCTBYIOILETO
KOOIlepaTHBa €ro IacBOro B3HOCA 3a KBApTHUPY, Aady, rapak, MHOE IIOMELIEHUE, IPEIOCTaBIECHHOE
KOoorepaTUBOM 3ToMy Jiuily (MyHKT 4 ctatbu 218 'K PD).

4. BHeceHHas B TOCYJapCTBEHHBIN peecTp OTMETKA O BO3PaKEHUH JIMIIA, COOTBETCTBYIOILEE MPABO
KOTOPOro OBLIO 3aperMCTPUPOBAHO paHEe, WIM OTMETKAa O HAJUYMU CyJeOHOro Cropa B OTHOUIEHUHU
3apETrUCTPUPOBAHHOIO IIpaBa HE MPENATCTBYET OCYIIECTBICHUIO PErMCTPAallMM IIpaB Ha HMMYILECTBO
(mynkt 7 crathu 8.1 'K P®). Hannuue yka3zaHHBIX OTMETOK TaK)Ke HE MPEMATCTBYET MPUHITHIO CYI0M
o0ecTeYnTeIbHBIX MEP B OTHOLIICHUH 3TOTO UMYIIECTBA.

[TpaBOBBIM MOCIEACTBUEM BHECEHUSI YKa3aHHBIX OTMETOK SIBJISIETCSI TO, UTO JIMIIO, OOpaTHBILIEeCs 3a
perucrpanMed InpaBa Ha HUMYIIECTBO B TOT MOMEHT, KOIZla B OTHOIIEHHWU 3TOr0 HMMYIIECTBA B
rOCyJapCTBEHHOM pEecTpe COAeprKajach OTMETKA, CUYMUTAETCA 3HABIIMM O COOTBETCTBYIOLIEM
NPUTSA3aHUHM B CIIydae CIOpa C JHUIOM, 10 TPeOOBAHUIO WIIM 3asBJICHHUI0 KOTOPOTO ObLa BHECEHa 3Ta



orMeTka (ab3ar Bropoii myHkTa 6 crareu 8.1 'K PD).

Ecnu nuno, 1o 3asBieHUI0 KOTOPOro BHECEHA OTMETKA O BO3Pa)KEHUH, B JAJIbHEHIIIEM HE OCIIOPUIIO
3apEeTUCTPUPOBAHHOE NPAaBO B Cy/€ B YCTAaHOBJCHHBIM CPOK WJIM B COOTBETCTBYIOLIEM HCKE OBLIO
OTKa3aHO, HA HEro MOXKET OBITh BO3JIOXKEHA O0S3aHHOCTh BO3MECTUTh NPUYMHEHHbIC HAIWYMEM TAKOH
OoTMETKH YObITKH (cTaths 15 'K PD).

5. Opral, OCyLIECTBISIONIMNA TOCYIapCTBEHHYIO PErMCTPaLMIO IIpaB Ha MMYIIECTBO, HE BIIpaBe
JaBaTh MPABOBYIO OLIEHKY BCTYIMBIIEMY B 3aKOHHYIO CHIy CyJeOHOMY aKTy, B PE30JIIOTHBHOW YacTH
KOTOPOI'O COZAEP’KUTCS BBIBOJ O MPUHAAJIC)KHOCTH UMYIIECTBA OIIPEICIIEHHOMY JIMIly Ha BEIIHOM IIPaBe,
0 HAIMYMK OOpEeMEHEHHS WIIM OTpaHUYeHus npaBa (ab3am nepsblif myHkra 5 crtatbu 8.1 'K PO, crates 13
I'TIK P®, crates 16 AIIK P®D).

[Ipu paccMOTpeHHH cropa O TIpaBe Ha WMYLIECTBO, 3aPETUCTPUPOBAHHOM B TOCYAapPCTBEHHOM
peecTpe, K ydyacTHIO B JieJle B KayecTBE OTBETYMKA JOJDKHO OBITh MPUBJIEUEHO JIMLO, 32 KOTOPBIM
3apEeTUCTPUPOBAHO MPABO HA 3TO UMYIIECTBO.

B pe3onroTUBHONM 4acTH pelICHUs CyJa, SBIAIOLIETOCS OCHOBAHHUEM [UIl BHECEHUs 3allUCH B
rOCYAapCTBEHHBIN PEECTpP, YKA3BIBACTCS HA OTCYTCTBHE WIH MPEKPALIECHNE MIPaBa OTBETYHUKA, CBEJICHUS O
KOTOPOM OBLITM BHECEHBI B TOCYAAPCTBEHHBIN peecTp.

6. Eciin mosHOMOYMS 1O TOCYJapCTBEHHOW PETUCTPALlMK IIpaB HA HMMYIIECTBO BO3JIOKEHBI Ha
rOCYJJapCTBEHHOE YYPEXJIEHUE, YOBITKH, NPUYMHEHHbIC HE3aKOHHBIM OTKa30M B TI'OCYAapCTBEHHOU
perucTpauuy IpaB Ha HMMYILIECTBO, YKJIOHEHHEM OT TOCYAAPCTBEHHOW pPETUCTPAllUM, BHECECHHEM B
rOCYJJapCTBEHHBIM peecTp HE3aKOHHBIX WJIM HEIOCTOBEPHBIX JaHHBIX O MpaBe MO0 HapylLIeHHEM
MIPEyCMOTPEHHOI'O 3aKOHOM TOpPSAKA rOCYAapCTBEHHOW PErHMCTpaly MpaB HAa MMYIIECTBO, MOIJIEkKAT
BO3MEILIEHHIO 3a cueT Ka3Hbl Poccuiickoit denepannu (myHkT 9 crathu 8.1, ctathst 1069 I'K PO).

7. Ecnn coBepleHNe CIIENKU HapyllaeT 3alpeT, ycTaHoBIeHHbIH myHKTOM 1 cratbu 10 'K PO, B
3aBUCUMOCTH OT OOCTOSITENBCTB Jiefla Takas CHeJIKa MOXET ObIThb IMpPU3HaHA CYAOM HeAeHCTBUTEIbHOMN
(mynktel 1 win 2 crateu 168 'K PO).

8. K cnenke, coBepiuieHHON B 00X0J1 3aKOHA C NMPOTUBONPABHOM LENbIO, MOAJIEKAT MPUMEHEHHIO
HOPMBI IPaKIAHCKOTO 3aKOHOJATENbCTBA, B 00X0/1 KOTOPBIX OHa ObLIa coBeplleHa. B yacTHOCTH, Takas
clieKa MOXeT ObITh NMpU3HaHa HeJeHCTBUTENBbHOM Ha OCHOBAHUM MoJoXeHUH craTbu 10 M myHKTOB |
niu 2 crtatb 168 T'K P®. [Ipu Hanmuuuu B 3aKOHE CHEIMATIbHOIO OCHOBAaHUS HEAEHCTBUTEIBLHOCTH TaKas
clienKa MpHU3HAeTCsl HeJeMCTBUTENFHON 10 3TOMY OCHOBaHMIO (Hampumep, 1o mnpasuiam ctatbu 170 'K
P®).

9. Crartpeit 12 'K P® mpenycMOoTpeH nepedeHb CIOCOOOB 3alllUThl Ipa)JIaHCKUX mpaB. VHble
CHOCOOBI 3aIIUTHI TPAKJAHCKUX MPAB MOTYT OBITh YCTAHOBIJIEHBI 3aKOHOM.

Ecnu npu npuHSATHH UCKOBOTO 3asBJICHHS CYJ MPHUIET K BBIBOAY O TOM, YTO W30paHHBIN UCTIIOM
CIoCO0 3aIIUTHI TTpaBa HE MOXKET 00ECTIEUNTh €r0 BOCCTAHOBJICHHE, TAHHOE 0OCTOATENLCTBO HE SIBIISIETCS
OCHOBaHUEM JUIsl OTKa3a B MPHUHSATHH UCKOBOTO 3asBIICHHUS, €T0 BO3BpallleHUs JUOO ocTaBleHUs 0e3
newkennsa. B coorserctBun co cratbed 148 I'TIK P® umn cratneit 133 AIIK P® na craaun noaroTroBku
Jena K cyneOHOMy pa3OupaTeNbCTBY CyI BBIHOCHUT Ha OOCYXKIEHHE BOMPOC O HOPHIAWYECKOU
KBATH(UKAIIMY TIPABOOTHOIICHHS JIJIsI OMPEIETICHUs TOTO, KaKue HOPMBI IIpaBa MOJIeKaT MPUMEHEHHUIO
MIPU pa3pelIeHnH Cropa.

ITo cmbiciy wactu 1 ctatbu 196 I'TIK P® unu vactu 1 crateu 168 AIIK PO cyn onpenensier, kakue



HOPMEI I1paBa CJICAYCT MPUMCHUTDb K YCTaHOBJICHHBIM 00CTOSITCIILCTBAM. CyI[ TAKKC YKa3bIBA€T MOTHBBI,
I10 KOTOPBIM HE MIPUMCHHNII HOPMBI ITpaBa, Ha KOTOPBIC CCHIIATIMUCH JIMIA, Y4aCTBYIOIIUC B ACIIC. B cBs3m ¢
OTUM CCBbLJIKa HMCTH@ B MCKOBOM 3asBJICHUU Ha HC MNOAJICKAIHUEC MPUMCHCHHIO B JAHHOM JCJIC HOPMBI
IIpaBa caMa I10 ceOe He ABIIETCSI OCHOBAHUEM AJIg OTKa3a B YAOBJICTBOPCHUH 3asABJIICHHOI'O Tpe6OBaHI/IH.

Cornacno a63amy tpunaaunaroMmy ctatbu 12 'K PO mpu paccMOTpeHHH CHOPOB, CBS3aHHBIX C
3aIUTON TPaKJAHCKHUX IIpaB, CyJ HE IPHUMEHSAET NPOTHBOpPEYAIUN 3aKOHY AaKT TIOCYAAapCTBEHHOIO
opraa WJIM OpraHa MECTHOIO CaMOYIPABJICHHWS HE3aBUCHMMO OT IIPU3HAHHUS OTOrIO  aKTa
HEICUCTBUTEIbHBIM.

10. JIumo, nmpaBo KOTOPOTO HAPYIIEHO, MOXKET MPHOErHYTh K €ro CaMo3alluTe, COOTBETCTBYIOIICH
criocoOy u xapakrtepy Hapymenus (ctaths 14 'K PO®). Bo3aMOXHOCTh caMO3alIUTHl HE UCKITFOYAET IIpaBa
TAKOT'0 JIMIAa BOCIIOJIB30BATHCSI MHBIMU CIIOCOOAMU 3aIUTHI, peaycMoTpeHHbIMU cTtaTheil 12 'K PD, B
TOM YHUCIIE B Cy/1IeOHOM TOPSIIIKE.

ITo cmbicny crateit 1 u 14 TK P® camozamura rpa)xJjaHCKUX I[paB MOXET BBIPaKaTbCs, B TOM
quclie, B BO3JCHCTBUU JIUI]a Ha CBOE€ COOCTBEHHOE WJIM HaXOZslleecs B €ro 3aKOHHOM BIIAJCHHUH
umyniectBo. CaMo3amuTa MOXKET 3aKJII0YaThCsl TAKXKE B BO3JICHCTBUM HA MMYIIECTBO ITPABOHAPYILIUTEIIS,
B TOM Clly4ae €cClid OHa oO0JajaeT Mpu3HakamMu HeoOxoaumoil o0opoHsl (ctaths 1066 'K P®) umm
COBEpIIIEHA B COCTOSIHUU KpaitHeil HeoOxonumoctu (ctatbst 1067 'K PD).

11. Ilpumenss crateio 15 'K P®D, cinenyer yuuthiBaTh, 4TO MO OOIIEMYy MpaBUiIy JIHIO, MPABO
KOTOPOTO HapylIEHO, MOXET TpeOOoBaTh IIOJIHOIO BO3MELIEHUS MPUYMHEHHBIX €My YOBITKOB.
Bo3merienne yOBITKOB B MEHBIIEM pa3Mepe BO3MOXKHO B CIIydasiX, MPEeIyCMOTPEHHBIX 3aKOHOM HIIU
JIOTOBOPOM B IIPEJEIIAX, YCTAHOBIECHHBIX I'PaKIaHCKUM 3aKOHOaTEIbCTBOM.

12. ITo nenam o BO3MELIEHUH YOBITKOB MCTEI] 00s3aH JJ0Ka3aTh, YTO OTBETUYMK SBISETCS JMIIOM, B
pe3ynprate aAeWcTBUi (0Oe3deicTBHs) KOTOpPOro BO3HHUK yliepd, a Takke (akThl HapyUIeHUs
00s13aTeNbCTBA UM IPUUMHEHUS Bpea, Hatnune YOBITKOB (MyHKT 2 ctatbu 15 'K PO).

Pasmep moanexamux BO3MEIICHUIO YOBITKOB JOJKEH OBITh YCTAaHOBJIEH C Pa3yMHON CTENEHBIO
noctoBepHocTH. [1o cmbicny nmyHkTa 1 crathu 15 'K PO B ynoBneTBopeHnH TpeOOBaHHS O BO3MEIIEHUU
yOBITKOB HE MOKET OBITh OTKAa3aHO TOJBKO Ha TOM OCHOBAHMH, YTO UX TOYHBIA pa3Mep HEBO3MOKHO
yCTaHOBUTH. B 3TOM citydae pa3mep Moanexaliux BO3MEIEHUIO YOBITKOB ONPEAESIETCsl CYJIOM C YYETOM
BCEX OOCTOATENBLCTB J€ja, UCXO/ U3 MPUHIUIIOB CIPAaBEUIMBOCTU U COPA3MEPHOCTU OTBETCTBEHHOCTH
JOTYILIEHHOMY HapyLICHHUIO.

OTtcyTcTBUE BUHBI JI0Ka3bIBAETCS JIMIIOM, HAPYIIUBIIUM 00s13aTenbeTBO (MyHKT 2 ctathl 401 'K
P®). [lo obmemy npaBuily JUIO, TPUYMHUBIIEE BpEeA, OCBOOOXIAETCSI OT BO3MEIIEHUS Bpena, €Ciu
JOKaXKET, 4TO BpeJl MpUUMHEH He 1o ero BuHe (myHKT 2 cratbu 1064 I'K P®). bpems noka3piBaHus cBoei
HEBUHOBHOCTH JISKUT Ha JIMIE, HaApyIIUBIIEM 00s3aTelbCTBO WJIM TNPUYMHHUBIIEM Bpel. Buna B
HapyleHUH 0053aTeNIbCTBA UIIM B IPUUUHEHNH BpeAa MPEIonaraeTcs, Ioka He JJOKa3aHo oOpaTHoe.

Ecnu nuio HeceT OTBETCTBEHHOCTHh 3a HapylIeHHWE 00s3aTesbCTBA WM 3a NPUYMHEHHE Bpesaa
HE3aBHCUMO OT BHMHBI, TO Ha HEro Bo3Jaraercs OpeMs J0Ka3blBaHUS OOCTOSATENBbCTB, SBISIOLUINXCS
OCHOBAHHEM JIJIs1 OCBOOOKICHUSI OT TAKOM OTBETCTBEHHOCTH (Hampumep, MyHKT 3 ctatbu 401, myHkT 1
cratbu 1079 'K PO).

13. IIpu paspemieHHH CIOpPOB, CBA3AHHBIX C BO3MELICHHEM YOBITKOB, HEOOXOJMMO MMETh B BUIY,
YTO B COCTaB PEAJIbHOI0 yliepoa BXOAAT HE TOJIbKO (PaKTUUECKH IOHECEHHbIE COOTBETCTBYIOIINM JIMIIOM
pacxonpl, HO M pPACXOJbl, KOTOpPBIE 3TO JHIO JODKHO OyJeT NPOU3BECTH JUISI BOCCTAHOBICHHS



HapylieHHoro npasa (myHkT 2 cratbu 15 'K PO).

Ecnu nyist yctpaneHust NOBpeXACHUN UMYIIIECTBA UCTIA UCIIOIb30BAINUCH WIH OYyIyT HCIOIb30BaHbI
HOBBIE MaTEPUAJIbl, TO 3a UCKIIOYEHUEM CIy4aeB, yCTAHOBJIEHHBIX 3aKOHOM WJIM JIOTOBOPOM, PacXO/bl Ha
TaKoe YCTpaHEHHUE BKIIIOUAIOTCA B COCTaB peajbHOro ymiepOa MCTIa MOJHOCThIO, HECMOTpPSI Ha TO, YTO
CTOMMOCTh MMYIIECTBA YBEJIUYUIACh WM MOXET YBEIWYUTHCS MO CPAaBHEHHUIO C €r0 CTOMMOCTBIO 10
noBpexaeHus. Pasmep mojiexaniero BbIIIaTe BO3MEUICHHUS] MOXKET ObITh YMEHBIIEH, €CJIM OTBETYMKOM
OyzeT IoKa3zaHO WM U3 OOCTOSTENILCTB JieNa CIEAYeT C OUYEBUAHOCTBIO, UTO CYLIECTBYeT MHOW Oolee
pa3yMHBIH W pacnpoCTpaHEHHBIH B 00OpOTE CIOCOO HMCHPABIECHUS TAaKUX MOBPEXKIACHHUN MOJO0OHOTO
HMMYIIIECTBA.

Crnenyer TakKe yYUThIBaTh, YTO YMEHBUIEHUE CTOMMOCTH MMYUIECTBA MCTLA [0 CPABHEHUIO C €0
CTOMMOCTBIO JI0 HAPYIICHHS] OTBETYMKOM O0SI3aTEIbCTBA WU IPUYUHECHIS M Bpe/ia SBISETCS peaTbHBIM
yiepOoM Jaxke B TOM cllydae, KOTJa OHO MOXET HEMOCPEACTBEHHO MPOSIBUTHCS JUIIb MPU OTUYKICHUU
3TOr0 UMYMIECTBa B OyayIieM (HampuMep, yrpaTa TOBApHOW CTOMMOCTH aBTOMOOWIIS, TTIOBPEKIACHHOTO B
pe3ynbTaTe A0POKHO-TPAHCIIOPTHOTO MPOUCIIECTBHS).

14. Ilo cmbicny crathu 15 'K P®, ymymieHHON BBIFOJI0M SIBISIETCS HEMOJIYYEHHBIM JOXOJ, Ha
KOTOpBIM yBenuyuiach Obl HMYILIECTBEHHas Macca JMIa, IMPaBO KOTOPOrO HapyIIEHO, €clid Obl
HapyIIeHHs He ObLIO.

HOCKOHLKy YIOymeHHas BbIT'OJAa HMPEACTABIISACT coboit HCHOJ’Iy‘IGHHLIfI A0X04, IIpU Ppa3spCHICHHUU
CIIOpPOB, CBA3AaHHBIX C€ €€ BO3MCIICHHUCM, CJICAYCT IPHUHUMATb BO BHHUMAHHUC, YTO €€ PacycT,
Hpe,[[CTaBJ'ICHHHﬁ HCTLOOM, KaK IIpaBUuJIO, SABJIACTCA HpI/I6J'II/ISI/ITeJ'IBHHM H HOCHUT BCPOHTHOCTHHﬁ
XapaKkTep. DTO 00CTOSATEILCTBO CaMO 10 ce0e HE MOKET CIIY’)KUTb OCHOBAHUECM IJI OTKa3a B MCKC.

Ecnu nuno, HapymmBiiee mpaBo, MOJYYHJIO BCIEACTBUE 3TOTO JOXOJBI, JIMIO, MPAaBO KOTOPOTO
HapyllIeHO, BIpaBe TpeOOBaTh BO3MEIICHHS HApANy C JPYrMMU YOBITKAMHU YIYIIEHHOW BBITOJBI B
pa3Mepe He MEHBIIIeM, YeM Takue 10X0Abl (MyHKT 2 ctathu 15 ['K PO).

[Tpu paccMOTpeHUU Aes 0 BO3MEIICHUH YOBITKOB CIEAYyeT UMETh B BUJy, UTO MOJIOKEHUE MyHKTa 4
cratbu 393 'K P®, cormacHo KOTOpoOMYy NIpH ONPEACICHUU YIYLIEHHOW BBITOABI YYHUTHIBAIOTCS
MPENNPUHSITHIE CTOPOHOM [UIsl €€ MOJIy4YeHHUs MEphl M CHEJIaHHbIE C 3TOM IeJIbI0 MPUTOTOBJIECHUS, HE
O3HAyaeT, 4TO B COCTaB MOJUIEKAIIUX BO3MEIIEHUIO YOBITKOB MOTYT BXOJUTH TOJIBKO PacXojbl Ha
OCYILIECTBJICHHE TaKKX MEP U IPUTOTOBJICHUH.

15. B coorBerctBun co crareeit 16 'K P® nybmuuno-npaBoBoe obpazoBanue (Poccuiickas
Oenepanust, cyorekt Poccuiickoit denepanuy wiv MyHULIUNIAIBHOE 00pa30BaHUE) SABIISIETCS OTBETUUKOM
B Clly4ae MpEabsSBICHUS IPaXIAHUHOM WIHM IOPUIMUYECKUM JIMIOM TpeOOBaHMS O BO3MEIIEHUH YOBITKOB,
MIPUYMHEHHBIX B Pe3yJbTaTe HE3aKOHHBIX JAeWcTBU (0e3/1eHCTBUS) roCcy1apCTBEHHBIX OPTaHOB, OPraHOB
MECTHOTO CaMOYIpAaBJICHHUS WM JOJDKHOCTHBIX JIMI[ 3TUX OpraHoB. Takoe TpeOoBaHHE MOATIECKUT
PacCCMOTPEHHIO B MOPSAKE HCKOBOT'O IPOU3BOJICTBA.

[IpenbsiBieHne TpaxxJaHUHOM WIM  IOPUAMYECKHM JIMIIOM HCKa  HEMOCPEJICTBEHHO K
TrOCyJIapCTBEHHOMY OpraHy WJIM K OPTaHy MECTHOTO CaMOYIPaBJIEHUs, JOIMYCTUBIIEMY HapyIIeHUE, W
TOJIBKO K (DMHAHCOBOMY Oprany caMo Mo cebe He MOXKET CIY)XHThb OCHOBaHHEM K OTKa3y B
YIOBJIETBOPEHUU TaKoro Hcka. B 3ToM ciydyae cyjJ mpuBIeKaeT B KauecTBE OTBETYMKA IO JAENy
COOTBETCTBYIOIIEE MyOIHMYHO-IIPABOBOE 0OOpa3oBaHWE U OJHOBPEMEHHO ONpEIENseT, KaKhue OpraHbl
OyAyT MpPEeCTaBIATh €r0 HHTEPECHI B IPOILIECCe.

16. Cornacno cratbe 16.1 'K P® B cinyuyasx u B MOpsAJKE, KOTOPbIE NMPETYCMOTPEHBI 3aKOHOM,



yiep0, TPUYMHEHHBIN JTUYHOCTH WM UMYIIECTBY Ipa)KJIaHUHA JIMOO MMYIIECTBY IOPUAMYECKOTO JIHIIA
IIPABOMEPHBIMU JEMCTBUSAMHU TOCYJApCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIPABIICHUS WU
JOJDKHOCTHBIX JIML[ OTUX OPraHOB, & TAKXKE UHBIX JIAL, KOTOPBIM I'OCYAAPCTBOM JIE€JIErMPOBAHBI BIIACTHBIC
[IOJIHOMOYHS, TIOJICKUT KOMIICHCALUU.

B uwacTHOCTH, BO3MOXXHOCTh TaKOM KOMIIEHCALlUU IPEIyCMOTpEHa cTaThsiMu 279, 281, myHKTOM 5
cratbu 790 'K P®, nynktom 2 crtatbu 18 denepanbHoro 3akoHa ot 6 mapra 2006 roma N 35-d3 "O
MIPOTUBOICUCTBUH TEPpOpU3MY".

duznueckue nuia

17. Tlpu pa3perieHuy CyJjaMu CIIOPOB, CBSI3aHHBIX C COBEPILEHUEM C/IEJIOK HECOBEPILIEHHOJIETHUM,
HE JIOCTHTIIMM BO3pacTa YeTHIPHALATH JIET (MaJoJEeTHUM), HEOOXOIMMO UMETh B BH]Y, YTO, HECMOTPSA
Ha HenpuMeHeHue ¢ 1 mapra 2013 rona x JoroBopam JapeHusi HEABUKUMOI0 UMYIIIECTBA, COBEPILIEHHBIM
MoCJie 3TOM AaThl, MpaBUia O TOCYAaPCTBEHHOW PErHUCTpPallMU TAKOTO JIOTOBOPA, CACIKH MO MPHUHSITUIO
HEJBM)KMMOI'O MMYIIECTBA B KAauecTBE Jlapa, a TaKKe HMHbIE CHEJIKH C HEABM)KMMBIM HMMYILECTBOM C
yueroM nosoxxkenuit ctatedt 8.1 u 131 'K P® 3a manoneTHuX MOryT CoBEpIIaTh OT UX UMEHHU TOJIBKO UX
pOAUTEINHN, YCHIHOBUTENIN WM ONEeKyHbI (4acTth 8 ctathu 2 denepanbHoro 3axoHa ot 30 mexadpst 2012
roga N 302-®3 "O BHeceHMH M3MEHEHUM B riaBbl 1, 2, 3 u 4 yacTu nepBoi I'pak1aHCKOro Kojekca
Poccuiickoit ®enepanuun", nyHkTsl 1 u 2 crateu 28 I'K PO).

B ciiyuae HecoOro1eHUs TaHHOTO TPEeOOBaHMSI CAEIKA C HEABU)KUMBIM UMYIIIECTBOM, COBEPILIEHHAS
MaJIOJIETHUM, SIBJIIETCS HHUYTOXKHOW. Bmecre ¢ Tem cya BopaBe 1o TpeOOBAHUIO POAUTENEH,
YCBIHOBUTENCH WM ONEKyHa MaJOJIETHEr0 MPU3HATh CAEJKY JEHCTBUTENbHOM, €cii OHa COBEpIIeHA K
BbIT0oZie MajiojeTHero (ctaths 172 'K PO).

HuuToXHOU sIBNIsIETCA CAENKA C HEJBMKUMBIM UMYILIECTBOM, COBEPIIEHHAs OT UMEHU MaJOJETHUX
WX POJUTENSIMU, YCHIHOBUTEISIMH WM ONEKYHaMH, €CJIM OHa SIBHO MPOTHBOPEUYUT HHTEpecaMm
ManoneTHux (myHKT 1 crateu 65 CemeitHoro koaekca Poccuiickoit @enepanuu (nanee - CK P®D), crates
169 TK PO).

18. B coorBerctBuu ¢ nyHktoMm 1 crateu 30 'K P® cyx BmpaBe orpaHuMYdThH /1€€COCOOHOCTh
rpaXJaHuHa, eciau OyAeT YCTaHOBJIEHO, YTO BCIEJICTBUE MPUCTPACTUS K a3apTHBIM HIpam,
3710yNOTPEOIeHHs] CHUPTHBIMU HAIUTKAMU MJIM HAapKOTHYECKUMH CPEJICTBAMU OH CTAaBUT CBOIO CEMbBIO B
TSKEJI0€ MaTepUaIbHOE T0JI0KEHUE.

3noynoTpebiieHueM CHUPTHBIMA HAalMUTKAMU WM HApKOTHYECKUMH CpEACTBAMH, JaroIIUM
OCHOBAHHUE Il OTPAaHUYEHHUS JI€ECIIOCOOHOCTH IPAXKAaHUHA, SIBJIAETCS TAKOE UX YHOTpeOIeHne, KOTopoe
HaxOJUTCs B IIPOTUBOPEYUH C MHTEPECAMU €TI0 CEMBU U BJIEUET PACXOJBI, CTABAILIUE CEMBIO B TSKEIOC
MaTepuaigbHoe mnojoxenue. [lpu 3tom HeoOxoaumo umeTh B BUAY, uTo MYHKT 1 ctatbu 30 ['K PD ne
CTaBUT BO3MOXXHOCTb OTrpaHMYEHHs JE€eCHOCOOHOCTH JIMIA, 3JIOYNOTPEOJISIONIET0  CIUPTHBIMU
HallUTKaMU WIM HApKOTHYECKHMMH CpPEICTBAMM, B 3aBHUCHMOCTh OT MPHU3HAHMS €r0 CTPaJarolluM
XPOHUYECKHUM AJIKOTOJIN3MOM WJIM HAPKOMAHUEH.

ITox mpucTpacTHeM K a3apTHbIM MI'PaM, KOTOPOE MOKET CIIY’KHUTb OCHOBAaHUEM JUJIsi OTPAHMYEHHUS
71eecriocOOHOCTH TpakJaHUHA, CIIeJyeT MOHUMATh ICHUXOJIOIMYECKYIO0 3aBHCHMOCTh, KOTOPas MOMHMO
TPYZHOIIPEOIOJIMMOTO BJIEUEHHS K MIPE XAPAKTEPU3YETCS PACCTPOMCTBAMM MOBENEHHMS, IICUXUYECKOTO
3I0POBbSl U CAMOYYBCTBHUS I'PAKIAHUHA, IIPOSBIIECTCS B MTaTOJIOTMYECKOM BJICUEHUH K a3apTHBIM UIPaM,
IIOTEPE WMIPOBOTO KOHTPOJSA, a TAKKE€ B MNPOJOJDKUTEIBHOM YYaCTHM B a3apTHBIX HUIPAaX BONPEKHU
HACTYIUICHUIO HEOJIarONpUsATHBIX MOCTEICTBUH U1 MAaTePHaIbHOTO OJIaroCOCTOSHUS YWIEHOB €r0 CEMbHU.



Hanwuaue y Apyrux 4ieHOB ceMbH 3apa0OTKa WM WHBIX JOXOJIOB HE SIBIISICTCS OCHOBAHHEM IS
OTKa3a B YJIOBJIETBOPEHHUM 3asBJICHHUS OO0 OTrpaHMYEHUM JEECIOCOOHOCTH Tpa)KIaHWHA MO MYHKTY 1
crarb 30 'K PO, ecnu OymeT ycTaHOBIICHO, YTO JAaHHBIA TPakIaHWH OO0s3aH MO 3aKOHY COJEPKaTh
YJIGHOB CBOEH CEeMbH, OJHAKO BCJEACTBUE NPUCTPACTUS K a3apTHBIM HUIpaM, 3JI0yNOTpeOIeHUs
COUPTHBIMH HANUTKAMU WM HApPKOTHMYECKUMHU CpPEACTBAMH HE OKa3blBaeT WM HEOOXOAMMOU
MaTepUaIbHON MOMOIIH JTMOO WICHBI €0 CEMbH BBIHYK/ICHBI ITOJIHOCTHIO HJIM YACTUYHO €r0 COJAEPKaTh.

B kauecTBe [OKa3aTeNbCTB MPHUCTPACTHS JUIA K a3apTHBIM UTpaM, 3JI0YMOTPEONICHUS WM
CIUPTHBIMHM HAITUTKAMH WJIM HAPKOTHYECKUMHU CPEJCTBAMU MOTYT OBITh MCIIOJIb30BaHbI JIIOOBIE CPEACTBA
JIOKA3bIBAHUS U3 YKCIIA IEpEUnCIICHHBIX B cTaThe 55 I'TIK PO.

19. Bompoc o0 mpu3HAaHUM Tpa)xJAaHWHA, CTPAJAIOUIET0 MCUXHYECKUM  PaCCTPOICTBOM,
HE/IeeCIOCOOHBIM MIJIM OTPAaHMYEHHO JICECIIOCOOHBIM CIIEYET PeIlaTh C yUYETOM CTEIIEHN HAPYIIECHHS €To
CHOCOOHOCTH MOHUMATh 3HAYEHHE CBOMX JACUCTBHI UM PYKOBOJIUTH UMH.

Ecnu cynom OyneTr ycTaHOBJIEHO, YTO IpakJaHUH HE MOKET MOHMMATh 3HAUEHHUE CBOMX JECUCTBUI
WIA PYKOBOJIUTH UMM, B TOM YHCIIE€ U NPH MOMOUIM JPYTUX JIML, CyJ BIpaBe HAa OCHOBAHWUU IyHKTa 1
crateu 29 'K P® npusHaTh €ro HeeecnocoOHbIM.

B ciydyae ycraHOBIIGHUS CyJOM OOCTOSTENBCTB, CBUICTEIBCTBYIOIIUX O TOM, YTO TIpa)KIaHUH
MOXKET ITOHUMATh 3HAYCHHUEC CBOUX ILGI\;ICTBI/II\/JI NN pYKOBOI[I/ITI) HNMHU JINIIb HpI/I IIOMOIIIN IIpyFI/IX JINII, Cy,[[
BIIpaBe Ha ocHoBaHumu mnyHKTa 2 crtatbu 30 'K P® npunsate peunieHue 00 OrpaHHYCHHH €ro
JIEECIIOCOOHOCTH.

Pemennie 00 orpaHu4eHHH [eeCOCOOHOCTH MOXKET OBITh MPHUHATO TakKXE B OTHOIICHUU
rpaX/JaHWHa, [PU3HAHHOTO  HEJEECHOCOOHBIM, B  ClIy4ae  YCTaHOBJEHUS  OOCTOSTENbCTB,
CBUJIETEIBCTBYIOLUIUX O CTOMKOM YIYYIIEHUH €0 MCUXUYECKOrO0 COCTOSIHUS M PAa3BUTUU B CBSI3HU C 3TUM
CIIOCOOHOCTH TIOHMMAaTh 3HAUYEHHWE CBOUX JCHCTBUN WM PYKOBOJIWUTH MMM TIPH TOMOIIU APYTHUX JIHIL.
Pemenne cyma o0 ynoBIETBOPEHHMH 3asBIEHUS 00 OrpaHMYEHUM Tpa)xKIaHWHA B JEeCOCOOHOCTH
SIBJISIETCSI OCHOBAaHUEM [JIsl OTMEHBI HaJl TPAXIAHMHOM OIEKH W HAa3HAUCHHUS! €My TOTICUYHUTEINI OPraHOM
OTIeKH U moneunTenbeTBa (MyHKT 3 cratbu 29 ['K POD).

3asBieHne 00 OrpaHMYEHUHM [€eCHOCOOHOCTH TpaXkJaHWHA, CTPAJAIOUIEr0 MCUXMYECKUM
paccrpoiictBoMm (myHKT 2 crathu 30 I'K P®), paccmarpuBaercss cyqoM HNPUMEHHUTENbHO K IpaBUIIaM,
ycraHoBiaeHHbIM TyaBoil 31 I'TIK P®, nns npusHanus rpakJaHMHa HEIEECHOCOOHBIM BCIIEJICTBUE
IICUXUUYECKOTO PacCTPOMCTBA.

20. I1o 3asBNIEHUIO MOMEYUTENS TUOO OpraHa ONeKH U MONEYUTEIbCTBA ITPaKIaHUH, OTPaHUYEHHBIN
B JICECIIOCOOHOCTH BCJIE/ICTBUE TCUXMUYECKOTO PAcCTPOMCTBA, NMPH HAJIUYUHU JOCTATOUHBIX OCHOBAHUMN
(Hampumep, B cllydyae MpeICTaBICHMS J0Ka3aTeIbCTB, CBUAETEIbCTBYIOIIUX O SBHO HEPa3yMHOM
pacropsHKeHUH UM CBOMM 3apabOTKOM, CTUIIEHAUEH HIIM MHBIMH JOXOJaMH) MOXET OBITh OrpaHHYEH WU
JIMIIEH IPaBa CaMOCTOSITENIbHO PaclopsbKaTbCs CBOMMH JJOXOJ/IaMH, YKa3aHHBIMU B MOANYHKTE 1 myHKTa
2 crateu 26 'K PO.

[Tpu >TOM HEOOXOAMMO MMETh B BHJY, YTO BOIPOC 00 OTpaHMYEHUU WM JHIIEHUU TpaKIaHUHA
IIpaBa CaMOCTOSTENILHO pacropskKaTbCsl HA3BaHHBIMU JI0X0/IaMU MOXKET OBITh pa3pellieH OJHOBPEMEHHO C
paccMOTPEHHUEM CYZIOM 3asiBIIEHUS 00 OrpaHMUYEHUH JAHHOTO I'PakJJaHUHA B 1€€CIIOCOOHOCTH.

IOpuanyeckue nuia

21. Cornacuo nyHkty 4 ctathu 49 'K P® ocobeHHOCTH TrpakIaHCKO-TIPABOBOTO TOJIOKEHUS



IOPUANYECKUX JIMI[ OTACIBHBIX OPraHU3AIMOHHO-TIPABOBBIX ()OpPM, THUIOB H BHJIOB, a TaKXKe
IOPUANYECKUX JIMI, CO3JaHHBIX [UIsl OCYHIECTBJICHHS JESATENbHOCTH B OINpeAeNeHHbIX cdepax,
onpenemnsorcs 'K PO, npyrumMu 3akoHaMM M MHBIMU IPAaBOBBIMH aKTaMH. B CBS3M C 3TUM HOpPMBI
KunmunrHoro konekca Poccuiickoit @enepannu (mamee - KK P®D) o ToBapumiecTtBax COOCTBEHHUKOB
KWIbSI TIPOJIOJDKAIOT MMPUMEHSITHCSI K HUM U miociie 1 ceHTsiops 2014 roga u sIBISIFOTCS CIICIIUATBHBIMU 110
OTHOIICHHUIO K 001muM nosoxkeHusiM 'K PO o ToBapuiiectBax coOCTBEHHUKOB HEJIBUKHUMOCTH.

Cornactao nyHkry 6 ctateu 50 'K P® npaBusa 3Toro Kojekca He IPUMEHSIOTCSI K OTHOIICHHSIM IO
OCYUIECTBJICHUIO HEKOMMEPUYECKUMH OPraHU3ALMSIMU CBOCH OCHOBHOM JIEATENIHOCTH, a TAKXKE K IPYyruM
OTHOIIEHUSAM C UX YYaCTHEM, HE OTHOCSAIUMMCS K NPEAMETY TPa)KJaHCKOTO 3aKOHOAATENbCTBA, €CIU
3aKOHOM WJIM YCTaBOM HEKOMMEPUYECKON OpraHu3ally He PEAYCMOTPEHO HUHOE.

B coorBerctBunm ¢ nynktom 4 crateu 50 'K P® Hexkommepueckue opraHu3aluud MOTYT
OCYILECTBIATh IPUHOCSILYIO AO0XOJ AEATEIbHOCTb, €CIM 3TO IPEJyCMOTPEHO HMX YCTaBaMHM, JIMILIb
IIOCTOJIBKY, ITOCKOJIBKY 3TO CIYKHAT JOCTH)KCHMIO LENEM, pagud KOTOPBIX OHU CO3JaHbl, U €CIU 3TO
COOTBETCTBYET TakMM LeJIsIM. B 3TOM ciaydac Ha HEKOMMEPUYECKYIO OpPraHu3aldl0 B YacTH
OCYILIECTBICHUS MPUHOCALICH HOXOJ NEATEIBHOCTH PACIPOCTPAHSIOTCS IOJIOXKEHHUS 3aKOHONATENbCTBA,
IPUMEHUMBIE K JIMIAM, OCYIIECTBIISIIOIIMM MPEANPUHUMATEIbCKYIO AEATeIbHOCTh (IIYHKT 1 crathu 2,
nyHKT 1 cratbu 6 'K P®).

22. CornacHo nyHkTy 2 cratb 51 'K P® nannble rocyjapcTBEHHON pEerucTpaluy FOPUIAYECKUX
JIUI] BKJIIOYAIOTCS B €MHBIN FOCYAapCTBEHHBIN peecTp ropuandeckux aul (nanee - ET'PHOJI), oTkpbIThit
uis BceoOIiero o3HakomieHus. Ilpestomupyercs, uro nuio, nonararomeecs Ha ganasle EIPIOJI, ne
3HAJIO ¥ HE JIOJDKHO OBLIO 3HATH O HEJIOCTOBEPHOCTH TAKUX JIAHHBIX.

IOpunnyeckoe aUI0 HE BIIpaBe B OTHOIIEHHSX C JIMIIOM, TOOPOCOBECTHO MOJIAraBIIUMCs Ha JaHHBIE
EI'PIOJI, ccpinaTthesi Ha JaHHBIC, HE BKIIIOUEHHBIE B YKa3aHHBIM PEECTp, a TakKe Ha HEOCTOBEPHOCTH
JAHHBIX, COACPKAILINXCA B HEM, 32 HCKIIFOYEHUEM CIIYy4acB, €CJIIM COOTBETCTBYIOLINE JaHHBIC BKIFOYCHBI B
YKa3aHHBIM peecTp B pe3yibTaTe HENPABOMEPHBIX ACHCTBUN TPETBUX JIMI[ WM WHBIM IIyTEM IOMHMO
BOJIM FOpUMUECKOro juna (ad3ar Bropoil mynkra 2 crtateu 51 'K PO).

[To o6mieMy npaBuily 3aKOH HE YCTaHABIMBAET 0053aHHOCTH JIMIIA, HE BXOJSIIETO B COCTaB OPraHOB
IOPUINYECKOT0 JIMIA U HE SBISIOLIETOCS €ro yYpeAuTedeM WM YYacCTHUKOM (Jlajiee B 3TOM IYHKTE -
TPEThE JIUI0), MO MIPOBEPKE YUPEAUTEIBHOTO JTOKYMEHTa IOPUAMYECKOTO JIMLA C LEJbI0 BbISBICHUS
OTpaHWYEHUN WJIM  PA3rPAaHUYEHUS  [OJHOMOYMI  €IMHOJIMYHOIO  HUCIOJHHUTEIBHOIO  OpraHa
IOPUANYECKOrO JIMIA WJIM HECKOJbKUX E€IUHOJMYHBIX HCIOJHUTENIbHBIX OpPraHoB, JEHCTBYIOLIUX
HE3aBUCHMO JIpYT OT Jpyra JUO0 COBMECTHO.

Tperbn smna, nonararomuecss Ha naHHble EI'PIOJI o0 nnmax, yrnmoaHOMOYEHHBIX BBICTYNATh OT
UMEHM IOPHJIMYECKOro JIHMIA, MO OO0lleMy MpaBWIy BIpaBe HCXOAUTH M3 HEOTPAaHUYEHHOCTH 3THX
nosiHoMounil (ab3an BTopoi myHkTa 2 ctathM 51 u myHKT 1 ctateu 174 T'K P®). Eciu B EI'PIOJI
coJiepKaTcs JAaHHBIE O HECKOJIBKUX JIMIAX, YIIOJJHOMOYEHHBIX BBICTYIIATh OT UMEHH FOPUINYECKOrO JIMLA,
TPETHU JMIA BIIPABE WCXOJINUTh U3 HEOTPAHWYEHHOCTH IOJHOMOYMN KaXKJI0r0 U3 HUX, a NIPU HAJIUYHUH B
YKa3aHHOM PEECTpe JaHHBIX O COBMECTHOM OCYLIECTBICHUHU TaKUX IIOJTHOMOYUN HECKOJBKUMU JIULAMU -
13 HEOTPAaHMYEHHOCTH MOJIHOMOYHI JIUII, IeHCTBYIOIIMX COBMECTHO (a03all BTopoil myHKTa 2 cTtaThu 51 1
nyHKT 1 crateu 174 T'K PO).

[TooskeHUs YyYpEeOUTEIBHOTO JOKYMEHTA, ONPEACIAIOMNE YCIOBUSA OCYIIECTBICHHAS TOJHOMOYHMM
JIUL, BBICTYNAKOUX OT MUMEHU IOPUAMYECKOrO JIMIA, B TOM YHUCJIE O COBMECTHOM OCYIIECTBICHUU
OTIENBHBIX ITOJIHOMOYHUI, HE MOTyT BIMATh HA IpaBa TPETbUX JMII W CIY)KHTb OCHOBAaHHUEM IS
IIPU3HAHMS CHEIKH, COBEPLICHHOM C HApYyLIEHHWEM JOTHUX IIOJIOKCHUH, HEICUCTBUTEIBHON, 3a



UCKJIIOYEHUEM Ciydas, Koria OyaeT 10Ka3aHo, YTO Jpyras CTOPOHA CHEJIKH B MOMEHT COBEPIIEHHS
CHIEJIKM 3Haja WM 3aBEJOMO JOJDKHA Obula 3HAaTh 00 YCTAHOBJIEHHBIX YUYPEIUTEIbHBIM JOKYMEHTOM
OrpaHUYEHUSX [TOJIHOMOYUI Ha ee coBepiieHue (MyHKT 1 crateu 174 'K PO).

BpeMSI JOKa3bIBaHUA TOIr0, 4YTO TPETHE JIMIOO 3HAJIO0 HIW IOOJIKHO ObUIO 3HATH O TaKUX

OrpaHMUYEHUSIX, BO3JIAaraeTcsl Ha JIUL, B UHTEpPEecax KOTOPbIX OHU ycTaHOBJEHBI (MyHKT 1 crateu 174 T'K
POD).

ITo cmbicity cratbeld 51 u 53 'K PO HescHOCTH M MPOTUBOPEUHUS B MOJIOKEHUAX YUPEIUTEIbHBIX
JOKYMEHTOB FOPUIUYECKOro JMIAa 00 OrpaHMYEHUAX MOJIHOMOYMH €AMHOJIMYHOTO HCIOJHUTEIHHOIO
OpraHa TOJIKYIOTCS B I10JIb3y OTCYTCTBUS TAKUX OTPaHUYCHUM.

Ccpuika B JIOrOBOpE, 3aKIIOYEHHOM OT MMEHHM OpraHM3allid, Ha TO, YTO JIMLO, 3aKIYarollee
CHIENIKY, IECTBYET Ha OCHOBAHUU YCTaBa JAHHOTO IOPUIUYECKOrO JIMIA, JTOJKHA OLIEHUBATHCSA CYIOM C
YYETOM KOHKPETHBIX OOCTOATENbCTB 3aKIIOUEHMs] JOroBopa U B COBOKYIHOCTH C JPyTUMH
J0Ka3aTeNnbCcTBaMU 10 Jely. Takoe 1oKa3aTenbCTBO, Kak M J1I000€ APYroe, He MOXKET UMETh AN Cyla
3apaHee YCTAHOBJICHHOH CHMJIbI U CBUIETENbCTBOBATH O TOM, YTO JApYras CTOPOHA CIHEJKU 3Haja WM
3aBEJJOMO JOJKHA OblIa 3HaTh 00 YKa3aHHBIX OrpaHUYCHUSIX.

23. B coorBerctBuu ¢ nyHktoM 3 crateu 51 'K P® po rocymapcTBeHHON perucrpanuu
FOPUJIMYECKOTO JIWIIA, U3MEHEHUM €ro ycTaBa WJIM JI0 BKJIIOYEHUS WMHBIX JaHHBIX, HE CBS3aHHBIX C
u3MeHeHusmMu ycrapa, B EI'PYOJI ynomHOMOYEHHBIN TOCYIapCTBEHHBIM opraH oOs3aH MPOBECTH B
MOPSI/IKE U B CPOK, KOTOPBIE MPETYCMOTPEHBI 3aKOHOM, ITPOBEPKY JIOCTOBEPHOCTH JAHHBIX, BKIFOYAEMBIX
B YKa3aHHBII peecTp.

ITpu 3Tom B cuiy nyHkTa 4.1 crathu 9, nyHkra 1 crateu 23 @enepanbHOro 3aKOHa OT 8 aBrycra
2001 roga N 129-®3 "O rocynapCTBEHHOM pPETUCTpAlMU IOPUIMYECKUX JIMI W HHIUBUAYATbHBIX
npeAnpUHUMATENIed"  YIIOJTHOMOYEHHBIM TOCYJapCTBEHHBIM OpraH HE OCYIIECTBISET MPOBEPKY
MIPEJICTABICHHBIX JIOKYMEHTOB Ha MX COOTBETCTBHE (peiepalibHbIM 3aKOHAM WM MHBIM HOPMATHBHBIM
MPaBOBBIM aKTaM, 3a HCKJIIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX YKa3aHHBIM 3akoHOM. Hampumep,
HA3BaHHBIA OpraH Mo OOIIeMy MpaBUIY HE YIMOJHOMOYEH MPOBEPSATH COACPIKAHHUE YUPEIUTEITHHBIX
JIOKYMEHTOB FOPUJIMYECKOTO JIMIA HAa COOTBETCTBHE HX 3aKOHY KaK MPH YUPEKICHUH FOPUTUUECKOTO
JULA, TaK U IIPU €r0 PeOpraHu3aluu.

24. Ecnu yupeauTeNnbHBIM JTOKYMEHTOM FOPUIUYECKOTO JUIA MPEAYCMOTPEHO, YTO TMOJHOMOYHS
BBICTYIIaTh OT €r0 MMEHHM INPENOCTABICHBI HECKOJIBKUM JHIaM, To B orcyrcTBue B EI'PIOJI cBenennii o
COBMECTHOM OCYILECTBICHUM WM HHOM paclpeieseHUH IOJHOMOYMN Mpeanoyiaraercs, 4ro OHHU
JEMCTBYIOT Pa3J€lIbHO U OCYILECTBISAIOT [TOJIHOMOYHS CaMOCTOSITENIHO TI0 BCEM BOIIPOCAM KOMIIETEHIMH
COOTBETCTBYIOILIEr0 opraHa ropuaudeckoro juna (myHkt 1 crateu 53 'K P®). Hanmpumep, eciu B
COOTBETCTBUM ¢ MyHKTOM 3 ctathu 65.3 'K P® B xopnopauun o6pa3zoBaHO HECKOJBKO €IMHOIMYHBIX
HUCIIOJIHUTEIIBHBIX OPraHoB, MNPEAIOIaractcsa, 4ro OHH HeﬁCTByIOT HE3aBUCHUMO IIO BCEM BOIIpOCaM
KOMIIETEHIINH.

25. Ipumenss nonoxenus ctatbu 53.1 'K P® 00 OTBETCTBEHHOCTH JHIIA, YIOJTHOMOYEHHOTO
BBICTYIIaTh OT UMEHH HOPUANYECKOT0 JULA, YWIEHOB KOJJIETHaJIbHbIX OPraHOB FOPUINYECKOTO JIMLA U JIULL,
ONPEACISIIOMNX JACHCTBUS OPUINYECKOrO JIMIA, CIEAYEeT MPUHUMATh BO BHHUMAaHUE, YTO HETaTUBHbBIC
MOCJIEACTBUS, HACTYNUBIIUE I FOPUAUYECKOrO JIMIA B NEPUOJ BPEMEHM, KOTZIa B COCTAB OPraHOB
IOpUJIMYECKOTO  JIMIIa BXOJWJIO HA3BaHHOE JIMIIO, caMHd TI0 cebe He CBHUACTEIbCTBYIOT O
HEZOOPOCOBECTHOCTH M (WJIM) HEPa3yMHOCTH €ro aeucTBuil (Oe3melcTBHUs), TaK Kak BO3MOXKHOCTH
BO3HUKHOBEHMsI TAaKHUX IIOCJIEICTBHM CBs3aHA C PHUCKOM MPEANPUHUMATEIBCKON W (WIM) WHOU
SKOHOMUYECKOH JIeATSIIHHOCTH.



26. ITo cmbicny mynkta 1 crateu 58 'K P® npu cnusiHum Bce mpaBa U 00S3aHHOCTH KaXKIOTO U3
YUYacCTBYIOLIMX B CIHUAHUM FOPUIMUYECKUX JIMIl IEPEXOASIT K BHOBb BO3ZHMKILEMY IOPHIMYECKOMY JIMIY B
MOPSAJIKE YHUBEPCAIBHOIO IIPABOIPEEMCTBA BHE 3aBUCUMOCTH OT COCTAaBJIEHUS [1€PENATOUHOT0 aKTa U €ro
cogepkanus. dakt mnpaBompeeMcTBa MOXKET IMOATBEPXKIATbCA JOKYMEHTOM, BBIJIAHHBIM OPraHOM,
OCYLIECTBISIONIMM TOCYAAPCTBEHHYIO DPETHCTPALMIO IOPUIUYECKUX JIMIL, B KOTOPOM COZAEP>KATCs
ceenenus u3 EI'PIOJI o peopranuszanuu OpuaAMYECKOro JIMLA, CO3JAaHHOTO B PE3y/bTaTe CIUSHUSI, B
OTHOIIEHUU MpaB MU OOS3aHHOCTEM IOPUAMYECKUX JIML, MPEKPATUBILUX JAESITEIBHOCTb B pE3yJIbTATE
CIIMSHUS, U JOKYMEHTAMHU IOPUAMYECKHX JIUL, MPEKPATUBLIMX JEATEIbHOCTb B pe3yibTaTe CIMSHUA,
OTIPENICNIAIONIMMHI  COOTBETCTBYIOIIME MpaBa M OOS3aHHOCTH, B OTHOIICHHH KOTOPBIX HACTYIHIIO
IIPaBONPEEMCTBO.

PaBHbIM 00pa3om cornacHo myHKTY 2 ctathl 58 'K PO npu npucoennHeHnN IOPUANYECKOTO JIHIA
K JIpyroMy IOpUINYECKOMY JIUILY K IOCJIEAHEMY MEPEXOIAT BCe MpaBa U 00sI3aHHOCTH NIPUCOEIUHSIEMOT0
IOPUINYECKOTO JIMIA B MOPSIAKE YHMBEPCAIBHOIO MPABOIPEEMCTBA BHE 3aBUCUMOCTH OT COCTAaBJICHUS
IIepelaTOYHOro akTa. PakT NIpaBoIPEEMCTBA MOXKET ITOATBEPIKAATHCSA JOKYMEHTOM, BBIIAHHBIM OPTraHOM,
OCYILECTBIAIOIMUM TOCYAAPCTBEHHYI0 PErMCTPalUI0 IOPUAMYECKHX JIML, B KOTOPOM COAEpXKaTCA
ceenenuss u3 EI'PIOJI o peopranmzanuu o0IiecTBa, K KOTOPOMY OCYIIECTBIEHO IPUCOEIUHEHUE, B
OTHOIIEHUU TpPaB MU OOS3aHHOCTEM IOPUIMYECKUX JIML, MPEKPATUBILUX MAESITEIBHOCTb B pE3yJibTaTe
IIPUCOEAVHEHNS, U JOKYMEHTAMM IOPUINYECKUX JIML, INPEKPATUBIINX AEATEIbHOCTh B DPE3YJIbTaTe
IIPUCOEANHEHUS], ONPEIEISIIOIIMMHE COOTBETCTBYIOLUE IIpaBa M OOS3aHHOCTH, B OTHOLIEHMM KOTOPBIX
HACTYINJIO IIPABOIIPEEMCTBO.

27. CormacHo aO3aiy Bropomy myHKTa 5 cratbu 58 'K P® k oTHOmIEHUSM, BO3ZHUKAIOIIMM TIPU
peopraHu3almy IPUINYECKOro Juna B popme peodpa3zoBaHus, He IPUMEHSIOTCS MOJI0XKEHUs cTaTbu 60
'K P®. UckmtoueHueM u3 3TOro mnpaBuiia siBisercd nojoxeHue nyHkra 1 crareu 60 'K PO 06
0053aHHOCTH IOPUAMYECKOTO JIMIAa B T€UEHUE TpeX pabouMx JHEH mocie IaThl NPUHATHUS PELIeHUs O
peopranu3alyy yBeJOMHUTh YIIOJHOMOYEHHBIN rOCY/1apCTBEHHBI OpraH o0 Hauaje peopraHu3aluu, B TOM
yucie B hopMe npeodpazoBaHUsL.

28. HeomHokpaTHOCTh HapyIIEHHUs 3aKOHOJATENIbCTBA camMa IO ce0e He MOXET CIYXUTh
OCHOBaHUEM [UIsl TPHUHATHS CYIOM pEIIeHHs O JHUKBUIAIMHM IOpUAMYECKOro Juma. Takas
WCKJIIOUMTENIbHASI Mepa JOJDKHA OBITh COpa3MEepPHOU MOMYIIEHHBIM IOPUIUNYECKUM JTUIIOM HapYIICHUSIM U
BBI3BAHHBIM UMM TMOCIEACTBHUAM (MOAMYHKT 3 myHkTa 3 ctathul 61 ['K PO).

29. Cornacuo mnoanyHktry 5 myHkta 3 crarbu 61 'K P® ropummyeckoe MO MOXKET OBITH
JTUKBUJIMPOBAHO MO WUCKYy yupenutens (y4acTHHMKA) IOPHAWYECKOTO JHIIA B CIydae HEBO3MOKHOCTH
TOCTIDKEHUS TeNIed, pagyl KOTOPBIX OHO CO3/IaHO, B TOM YHCIIE €CJIM OCYIIECTBIICHHE NEATeIbHOCTH
IOPUANYECKOTO JINIIa CTAHOBUTCS HEBO3MOKHBIM MITU CYIIIECTBEHHO 3aTPYIHICTCS.

Hampumep, cymom MOXeT OBITH YAOBIETBOPEHO TakKoe TPeOOBaHHWE, €CIM HWHBIC YUYPEIUTETH
(Y4aCTHUKH) HOPUAMYECKOrO JIMIA YKIOHSIOTCS OT y4acTHsi B HEM, Jeiash HEBO3MOXKHBIM IPHUHSTHE
perieHuii B CBsI3U ¢ OTCYTCTBHEM KBOPYMa, B pe3yJbTaTe YeTr0 CTAHOBUTCS HEBO3MOKHBIM JOCTHKCHUE
uenel, paau KOTOPBIX CO3/1aHO HOPUAMYECKOE JHUI0, B TOM YHUCIE €CIH OCYIIECTBICHUE ACSITEIbHOCTH
FOPUTMYECKOTO JINIA CTAHOBUTCS HEBO3MOXXHBIM WJIM CYIIECTBEHHO 3aTPYAHSIETCS, B YaCTHOCTH BBHIY
JUTUTETHHON HEBO3MOKHOCTH C(HOPMHPOBATH OPTaHbl OPUIUIECKOTO JIHIIA.

PaBHBIM 00pa3oM yAOBJIETBOPEHHE HA3BAHHOIO TPEOOBAHUS BO3MOXKHO B Clydae IUTEIBHOTO
KOPIIOPATUBHOTO KOH(IIMKTA, B XO/1€ KOTOPOTO CYIIECTBEHHBIE 3JI0YMOTPEOJICHUS JOMYCKAINCh BCEMU
YY4aCTHUKAMHU XO3SMCTBEHHOTO TOBAapUIIECTBA WJIM OOLIeCTBa, BCIEACTBUE YETO CYIIECTBEHHO
3aTPYOHSETCS €0 JEATEIbHOCTD.



JIukBHIAIUS IOPUAMYECKOTO JIMIA B KAYECTBE CIOCO0A pa3pelieHrss KOPIOPATUBHOTO KOH(IMKTA
BO3MO>XHA TOJIBKO B TOM CJIy4ae, KOT/Ia BCE MHbIE MEPHI JIJIsl pa3pelieHusi KOPpIopaTUBHOTO KOH(IIUKTA U
YCTpPaHEHHUS] TMPENATCTBUU Il NPOAODKEHHUS JIEATEIbHOCTH IOPUAMYECKOro JHla (MCKIIOUYECHHE
y4acTHUKA IOPUAMYECKOTO JIMIA, JOOpOBOJBHBIA BBIXOJ y4YaCTHHMKAa M3 COCTaBa YYacTHHUKOB
IOpUANYECKOrO JIMIA, H30paHUE HOBOIO JIMIA, OCYILECTBISIOLIETO IOJHOMOYUS E€AMHOIMYHOTO
MCIIOJIHUTEJILHOTO OpPraHa U T.Jl.) UCUEpIaHbl WM UX MPUMEHEHHE HEBO3MOXKHO.

Koncynsrantlntoc: npumeqanue.

C 1 centsa6ps 2016 roma denepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 cratesa 33 AIIK PO
M3JIOKEHA B HOBOM pejakuuu, cTtaThsi 27 nomojHeHa dacThio 6. [lonoxkeHus o crenuasbHOM
MO/IBEIOMCTBEHHOCTH JIeNl apOUTpakHbIM CyJaM, paHee MpeayCMOTpeHHbIe cTaThedl 33 mpexkHen
penaKkiuu, CoAepKaTcs B 4acTu 6 cratbu 27.

30. Cnopsl, cBs3aHHBIE C CO3JAHUEM TOCYAAPCTBEHHBIX M MYHULMIIAIBHBIX YHUTAPHBIX
NPEINPUATHA, TOCYIapCTBEHHBIX KOPIIOpaluii, Kopropanuid B (GopMax KOMMEpPUYECKHX OpraHH3alui,
yIIpaBJIeCHUEM UMH WM Y4aCTHEM B HUX, a TaK)K€ B aCCOLMAIMM (COI03€) KOMMEPUYECKHX OpraHU3allHi,
MHOM HEKOMMEpYECKOW OpraHu3aluu, OOBEAMHSIONIEH KOMMEpPYECKHE OpraHu3auud U (WJM)
UHIVBUAYAJIBHBIX  IPENINPUHUMATEIECH, HEKOMMEPYECKOM  OpraHu3alud, HMEILEH  craTyc
CaMOpETyJIMPYEeMOM OpraHu3alldd B COOTBETCTBUU C (eaepaibHbIM 3aKOHOM M OO0BEAUHSIONIEH
CYOBEKTOB MpEANPUHUMATENILCKOM  JIeATENbHOCTH  (KOPIIOPAaTUBHBIE CIIOPbI), PacCMaTpPUBAIOTCS
apOoutpaxkueiMu cyfgamu (myHKT 1 ctatem 2, myHKT 2 ctatbu 50, cratest 65.1 'K P®, nognmynkr 4.1
cratbu 33, cTaThs 225.1 AIIK PO).

WHble KOpmopaTUBHBIE CIIOPHI, CBA3AHHBIE C CO3JaHUEM, YIPABICHUEM WM YYaCTHEM B JIPYTUX
KOpHOpanusx, SBISIOUMXCS HEKOMMEPUECKHMMH OpraHU3allisMHU, PAacCMaTpHUBAIOTCS CydaMH oOIei
topucaukiuu (myHKT 3 ctatbu 50, myHKT 1 ctatbu 65.1 'K PO, crates 22 I'TIK PO).

31. TpeOGoBaHus y4acTHHUKa KOpPIOpalMH, CO3JaHHOH B (opMe KOMMEpPYECKOM OpraHu3alui,
nepeuuciensblie B nmyHkre 1 cratbu 65.2 'K P®, noanexar paccMOTpeHHIO apOUTpPa)XHBIM CYJOM IO
npasuiaM riasbl 28.1 AIIK P®. IIpu Hanuuum obcTodTenbeTB, yka3aHHbIX B crathe 225.10 AIIK PO,
Ha3BaHHbIE TPEOOBaHUSI PACCMATPUBAIOTCS TAaKXKe C ydeToMm mojokeHud riaBbl 28.2 AIIK P®. Tlpu
paccMOTPEeHUH KOPIIOPATHUBHOI'O CIOpa CyJAoM oOIiel IopucaIuKIuu nonoxxeHus rias 28.1 n 28.2 AIIK
P® npumensirorcst mo anamoruu 3akoHa (dactb 4 crateu 1 I'TIK PO).

[Tonoxenus rnaB 28.1 m 28.2 AIIK P® mnpumeHsroorcs cyaaMu C ydyeToM OCOOEHHOCTEH,
YCTaHOBJIEHHBIX cTaTher 65.2 u rnaBoi 9.1 'K PO.

KoncynsrantlIntoc: mpumedanue.
C 01.10.2019 cr. 225.16 AIIK P® n3noxxeHa B HoBoM penakuuu. [lo nanHoMy Bompocy cM. 4. 3 - 5 cT.
225.16 B HOBOM pelaKIUu.

Cya ocTaBisieT UICKOBOE 3asiBIICHHE HIIM 3asBICHHUE 0€3 PAaCCMOTPEHHS, €CIU MOCIIe IPUHSITHSI €0 K
MIPOM3BOJICTBY YCTAHOBUT, YTO TaKO€ HCKOBOE 3asBICHHE WJIM TaKoe 3asiBJICHHE IOJAHO JIUIIOM, HE
BOCTIOJIb30BaBIINMCS MIPAaBOM Ha MPHUCOSAMHEHHE K TPEOOBAHUIO O 3aIUTE MPaB U 3aKOHHBIX MHTEPECOB
IPYIIIbI JAIL, HaXO0AAMIEMYCA B IMPOU3BOACTBE CyJad, K TOMY K€ OTBCTYHKY MU O TOM XK€ IMPECAMETE.
Yka3aHHOMY JHIy Pa3bsICHSIETCS MPaBO MPUCOCTUHUTHCS K TPEeOOBAHMUIO O 3alIWTE MPaB M 3aKOHHBIX
uHTepecoB Tpynmbl jmil (dactb 4 crarbu 225.16 AIIK P®). VYyacTHukm Kopmopauuu, He
MNpUCOCAUHUBHINCCA B MNOPAAKE, YCTAHOBJICHHOM IIPOLCCCYAJIbHBIM 3aKOHOMATCIILCTBOM, K HCKY O
BO3MEUICHUH TNPUYUHEHHBIX KOPIOpAalUU YOBITKOB JTUOO K HCKY O NpPHU3HAHUM HEICHCTBUTEIHHOU



COBEPUIEHHOW KOpIIOpaUuenl CAEIKH WM O NPUMEHEHUU MOCIEIACTBUNA HEAECHCTBUTEIBHOCTH CHIEIKHU, B
HOCJEIyIOIEM He BIpaBe oOpalarbes B Cy/ ¢ TOXIECTBEHHBIMU TPEOOBAHUSAMH, €CIM TOJIBKO CyZ He
MPU3HAET MPUYMHBI ATOTO 0OpaIleHNs YBaXKUTEIbHBIMHU (a03arl BTOpoit myHkTa 2 ctathul 65.2 'K PO).

32. Y4acTHMK KOpHOpaLuu, oOpalaroiuics B YCTAHOBIEHHOM IOPsIIKE OT UMEHHM KOPIOpaluH B
CyaA ¢ TpeOOBaHMEM O BO3MEIEHUH MPUYMHEHHBIX Kopropanuu yObITkoB (ctaThs 53.1 'K P®D), a takxe
00 ocnapuBaHUM 3aK/IIOUEHHBIX KOpIOpalUed CcIeaoK, O IPUMEHEHUU IOCIEACTBUH  HX
HEJCHCTBUTEIPHOCTY U O MPUMEHEHMM IIOCIEICTBUN HENEHCTBUTEIBHOCTH HHUYTOXKHBIX CHEJIOK
KOpIIOpalM, B CHJIy 3aKOHA SBJIAETCS €€ IPEICTaBUTENEM, B TOM 4YMCJIE€ Ha CTaJUM HUCIIOJIHEHUS
CyAeOHOTO peleHHs, a UCTLOM I10 Jely BeIcTynaeT kopnopauus (myHKT 2 ctarbu 53 'K P®, nynkr 1
cratbu 65.2 'K PD).

[Topsimox oOparlieHust y9acTHUKA KOPIOPAIUH B CYJl C TAKUMHU TPEOOBAHUSAMHE OINPEACTSETCS, B TOM
YHUCJIE C YYETOM OTPAaHUYEHUH, YCTAHOBJIEHHBIX 3aKOHOAATEIbCTBOM O IOPUANYECKUX JINLAX.

Jluto, yrmoaHOMOYEHHOE BBICTYINAThb OT MMEHH KOPHIOpAIMH, TAKXKE SIBISETCS MPEACTaBUTEIEM
KOPIOpalyi MpH PACCMOTPEHHHM HA3BaHHBIX TPEOOBaHHUI HApSAAy C MPEIbSIBUBIIMM HX YYaCTHHKOM
KOPIIOPALIH.

OTBeTYMKOM MO TPeOOBAHHIO O BO3MEIICHUU MPUYMHEHHBIX KOPIOPAIUU YOBITKOB BBICTYIAET
COOTBETCTBEHHO TNMPUYUHUBIIEE YOBITKA JUIO0, KOTOPOE B CHJIy 3aKOHA, MHOTO IMPABOBOIO aKTa WIIU
yUPENIUTEIHHOIO JOKYMEHTa FOPHUIMYECKOTO JHIAa YHOJHOMOYEHO BBICTYHNATh OT €r0 MMEHH, YJICHBI
KOJUICTUAJIbHBIX OPTraHOB OPUJIMYECKOrO JIMIA, JIMIO, HuMeErIee (AKTUYECKYyl0 BO3MOKHOCTH
OTIpeAETATh ACUCTBUS IOpUANYecKoro juna (myHKThI 1 - 4 ctateu 53.1 TK POD).

B cjIydyac ocCrmapuBaHHA YYAaCTHUKOM 3aKIHOYCHHBIX Kopnopauneﬁ CACIIOK, NPEABABIICHHUA HM
Tpe60BaHPII>i 0 NPUMCHCHHUU HOCJ'IC,[[CTBI/II\/'I ux HeﬂeﬁCTBHTCHLHOCTH HJIn O IMPUMCHCHUU HOCJ'IGI[CTBI/II\/'I
HeﬂeﬁCTBHTeHBHOCTH HHUYTOXHBIX CACJIOK OTBCTUYMKOM ABJISACTCA KOHTPAr€HT KOpIIOpaluu I10 CHOpHOfI
CICIIKEC.

[To cwmbicny cratbum 65.2 'K P® kopnopauust B JMIle COOTBETCTBYIOLIETO OpraHa H
MPUCOETUHUBILIHUECS K UCKY YYACTHUKM HE UMEIOT IpaBa 0e3 corjacus y4acTHUKA, IPEIbsIBUBILIETO UCK,
MTOJIHOCTBIO WJIM YaCTUYHO OTKA3aTbCsA OT MCKA, U3MEHHUTh OCHOBAaHWE WIM IPEIMET HCKa, 3aKIIOYUTH
MHUpPOBOE COIJIALIEeHWE U COorIalleHue Mo (pakTHUeCKUM oOcTosTenbcTBaM. OOpaTHBIIMHCA B CyI C
TpeOOBaHMEM YUYAaCTHUK KOPIIOPALMU B Cilydae MPUCOEIMHEHUS K UCKY HHBIX YYaCTHUKOB TaK)Ke HE
MMeeT IpaBa COBEpIIAaTh yKa3aHHbIE JIeHCTBUA Oe3 coriacus BCeX TaKUX yJaCTHUKOB.

Wnrre YY4aCTHHUKHU KOpIIopanuu, HECOTJIaCHBIC C 3aABJICHHBIMU Tpe60BaHI/I$IMI/I, BIIpaB€ BCTYIUTH B
ACJIO HAa CTOPOHE OTBETUMUKA B KAYCCTBC TPCTHUX JIMII, HC 3asABJIAIOIIUX CAMOCTOATCIIbHBIX Tpe60BaHHﬁ.

33. Ilynkt 2 crareu 65.2 'K P® ycranaBnuBaer, 4YTO y4aCTHUK KOPIOpPALMM WM KOPHOpAaLWs,
TpeOyrolre BO3MEIIEeHUsI MPUUMHEHHBIX €l yOrITKOB (cTaThs 53.1 'K P®) nmubo mpusHaHus caenku
KOpIOpaluy HEACWCTBUTEIIBHON WIJIM MPUMEHEHUS MOCIEACTBUI HEACHCTBUTEIBHOCTH TaKOW CIEIKH,
JOJDKHBI TIPUHSATH pasyMHBIE MEphl IO 3a0JIarOBPEMEHHOMY YBEJOMIICHHUIO JAPYTUX YYaCTHUKOB
KOPIOpAallM W B COOTBETCTBYIOIIMUX CJIydasx KOPHOPAllUM O HAMEPEHUH OOPATUTHCS C TaKUMH
TpeOOBaHUSMU B CY/I, a TAKXKE MPEJOCTABUTh UM UHYIO HH()OPMAIIHIO, UMEIOIIYIO OTHOIIIEHHUE K JIETy.

[Tpu 3TOM MOPSAOK 3TOTO YBEJOMJIEHUS MOKET OBITh MPEAYCMOTPEH 3aKOHAMH O KOPHOpalusIx u
YUpEOUTENBbHBIM JOKYMEHTOM KOPIIOpALUU.

[To cMmbIcTy TOW HOPMBI yYpEeIUTEIbHBIMU TOKYMEHTaMU HE MOXKET OBbITh MPEAYCMOTPEH TaKou



MOpAIOK YBECAOMIICHUA, KOTOpBIﬁ CO34aCT CYHMICCTBCHHLIC MPCIIATCTBUSA IJIA 06pameHH;1 HUCTHAa B CyH, B
YaCTHOCTHU BO3JIOKUT Ha Y4YaCTHHKA YPE3MEPHBIC PaCXO/bl. HaHpHMep, HE OOITYCKACTCA YCTAaHOBJICHHC
TpCGOBaHI/ISI O HalpaBJICHUU YBCIAOMIJICHUS WK CBA3AHHBIX C HUM JOKYMCHTOB aKIIMOHCpaM Hy6JII/I‘-IHOF0
AKIMUOHCPHOI'O O6H_[CCTBa Ha UX IMOYTOBEBIC agpeca.

B my0nuyHOM akmuoHepHOM OOIIECTBE YKa3aHHBIE YBEJIOMIICHHS HAMpaBIIIOTCS YEpe3 caMmo
00I1IeCTBO, KOTOpPOE, B CBOI O4Yepellb, HCIHOJIb3YET CIOCOObI YBEIOMIICHHS, IpPUMEHsSIEMbIe s
HampaBieHUuss UWHPOpPMAIMKM  aKIMOHEpaM M PAcKpbITHS HMHQOpPMAaUMM B  COOTBETCTBUU  C
3aKOHOJATEIbCTBOM O pBIHKE LEeHHBbIX Oymar. Ilpum mnpenbsiBieHMM HMCKAa YYaCTHUK ITyOJIMYHOTO
aKIMOHEPHOT0 OOIIeCTBa BIIPAaBE XOJATaiiCTBOBaTH Nepea CYIOM O BBIHECEHHWH OmpenencHust 00
00s13aHUM MTyOIMYHOTO aKI[MOHEPHOTo O0IIECTBA OCYIIECTBUTH TAKOE YBEAOMIICHHE.

34. YuacTHHK KOpIIOpal OOS3aH YYacTBOBATh B IPHHATUU KOPIOPATHBHBIX pELICHUH, 0e3
KOTOPBIX KOpHOpalUs HE MOXKET MPOJI0JDKATh CBOKO JIESTEIbHOCTh B COOTBETCTBHM C 3aKOHOM, €CJIM €ro
ydactue HeoOXOauMO JUIsl NpUHATUSA 3THX pemieHuil (myHKT 4 ctatbu 65.2 I'K). K takum pemenusim, B
YaCTHOCTH, OTHOCSITCA PELIEHUs O HAa3HAYCHUHU €IUHOJIMYHOIO HCIOJHUTENILHOTO OpraHa WM 4YJICHOB
COBETa JUPEKTOPOB, a TAK)KE€ O BHECEHUH U3MEHEHHIl B yCTaB, €CIM OHU TPEOYIOTCS B COOTBETCTBHUHU C
3aKOHOM U 0€3 UX BHECEHHUs KOpIOopalus HE CMOKET MPOJI0KAaTh CBOIO JI€ATEIIbHOCTb.

35. Cornacuo nyHkry 1 crarbu 67 'K P® yyacTHHK X035HCTBEHHOTO TOBAPHUIIIECTBA WU O0IIIECTBA
BIIpaBe TPeOOBATh UCKIIOYEHHUS IPYTOro y4aCTHUKA U3 TOBAPUILECTBA WU 00IIecTBa (KpOMe MyOIUIHBIX
AKIIMOHEPHBIX OOIIECTB) B Cy/I€OHOM MOPSIAKE C BBHIIUIATON €My JEeWCTBUTEIIBHOW CTOMMOCTH €ro JO0JU
y4acTHsl, €CIIM TaKOW y4aCTHUK CBOMMH JEHCTBUSAMU (O€31eHCTBHUEM) MPUUMHUI CYIIECTBEHHBIH Bpe
TOBApPHUILECTBY WJIM OOIIECTBY JHOO WMHBIM OOpa30M CYIIECTBEHHO 3aTPYAHSET €ro IesTeIbHOCTh U
JOCTHXKEHHE 1IeTIel, pal KOTOPBIX OHO CO3JaBaJIoCh, B TOM YHCIe TPyOO Hapyiias CBOM OOS3aHHOCTH,
MPEAYCMOTPEHHBIE 3aKOHOM HJIM YUPEIUTEIHHBIMH IOKYMEHTAMU TOBAPHUIIIECTBA WJIH OOIIECTBRA.

K TakuM HapyiieHHsIM, B YaCTHOCTHU, MOXET OTHOCUTHCS CHCTEMaTHYeCKOoe YKJIOHeHue 0e3
YBKUTEIBHBIX MPUYHH OT Y4acTHs B oOIeM coOpaHWM y4acTHHUKOB OOIIECTBA, JIMIIAIOIIEE OOIIECTBO
BO3MOKHOCTH MpPHUHUMATh 3HAUYMMBbIE XO3SHCTBEHHBIE pEIIEHHUs MO BOMPOCAM IMOBECTKU JHS OOIIEro
coOpaHMsl yUaCTHUKOB, €CIM HEMPHUHIATHE TaKUX PEIICHUN MPUUYMHSET CYIIECTBEHHBIH Bpel OOIIEeCTBY U
(umu) penmaer ero JesTeIbHOCTh HEBO3MOXHOM JHOO CYIIECTBEHHO €€ 3aTpyJHseT; COBEpIlEHHUE
YYaCTHUKOM JIEWCTBUM, MPOTHBOpEYALIMX HHTEpecamM oOIecTBa, B TOM 4YHCJIE€ MPHU BHIIOJHEHUH
GYHKIUN eAMHOIMYHOTO WCIOIHUTENBHOTO OpraHa (HampuMmep, IpUYMHEHHE 3HAYUTENHLHOTo yiiepba
MMYIIECTBY 0OIIecTBa, HEAOOPOCOBECTHOE COBEpIIEHUE CHEIKU B yiiepd HHTEpecam o0O0IIecTBa,
HSKOHOMHUYECKH HEOOOCHOBAaHHOE YBOJBbHEHHE BCEX pPAOOTHUKOB, OCYILECTBIEHHE KOHKYPHPYOIIEH
JeSTEeTbHOCTH, TOJOCOBaHWE 3a ONOOpEHHE 3aBEOMO YOBITOYHOH CHETKH), €CIH OSTH JCUCTBHS
NPUYMHUIM OOIIECTBY CYIIECTBEHHBIM Bpea M (WJIM) cIeland HEBO3MOXKHOH JeATeNIbHOCTh OOIEeCTBa
100 CYIIECTBEHHO €€ 3aTpyAHUIIH.

[Tpu paccMoTpeHuM 1en 00 HCKIIOYEHUH YYaCTHMKA M3 XO3SHCTBEHHOTO TOBAPHILECTBA WU
olmiecTBa CyJI JaeT OLEHKY CTENeHHW HapylleHHWs YYaCTHHUKOM CBOMX OOS3aHHOCTEH, a Takxke
yCTaHaBJIMBaeT (PAKT COBEpIIEHUS YYACTHUKOM KOHKPETHBIX JEHCTBMHA WJIM YKIOHEHUS OT HX
COBEpIICHUSI U HACTYIUIEHHS (BO3MOKHOCTH HACTYIJIEHHUS1) HETaTUBHBIX JJIs1 OOIIecTBa MMOCIECTBUH.

Hck 00 HMCKIIOYEHUU Y4aCTHUKAa HC MOKCT OBITh YAOBJICTBOPEH B TOM CJIy4da€, KOrja ¢ TaKUM
Tpe60BaHI/IeM 06pamaeTCﬂ JIMIO, B OTHOIICHUH KOTOPOIro UMCHOTCS OCHOBAHUS JI UCKIIFOUCHUSA.

36. Ilo cmbicay crateu 67.2 'K P® cnopsl, BO3HUKIINE MEXKIY Y4aCTHUKAMU KOPIIOPAaTHUBHOIO
JIOTOBOpa, B TOM YHCJIE YKa3aHHbIMH B mnyHkre 9 crateu 67.2 'K P®, B cBsi3u ¢ ero
HEJAECUCTBUTEIBHOCTBIO,  3aK/IIOYEHHUEM,  HUCIOJHEHHEM,  W3MEHEHMEM WM PaCTOPKEHHUEM,



paccMaTpuBalOTCs apOUTpaxHBIM cyoM (ctatbs 225.1 AIIK PO).

37. CornacHo nyHkty 7 crtatbu 67.2 'K P® cTOpOoHBI KOPHOPATHMBHOIO JIOTOBOpa HE BIpaBe
CChUIATHCA Ha €ro HEACUCTBUTEIBHOCTh B CBSI3U C €ro IPOTHUBOPEYUEM IIOJOKEHUSM yCTaBa
X03s51iiCTBEHHOTO 0011ecTBa. B 3TOM citydae cTopoHa KOPIOPaTUBHOTO I0TOBOpa HE yTPauMBaeT MPaBo Ha
MPeIbSIBICHUE K IPYrol CTOPOHE TpeOOBaHUI, OCHOBAHHBIX Ha TAKOM JIOTOBOPE.

OOBEKTHI TPaXKJAHCKHX MpaB. 3aluTa HeMaTepHaIbHbIX Oyar

38. Cornacuo nyHkry 1 cratsu 130 'K P® k HeABMKMMBIM BellaM OTHOCATCS 3€MEJIbHBIE YUaCTKH,
Y4acTKH HeJp M BCE, YTO IPOYHO CBA3aHO C 3eMJIeH, TO €CTh OOBEKTHI, IEepeMelleHHe KOTOPbIX Oe3
HECOpa3MEpHOro ymiepda WX Ha3HAYCHUIO HEBO3MOXKHO, B TOM YHCIE 3IaHUS, COOPYXKEHUS, OOBEKTHI
HE3aBEpIICHHOT0 CTpouTenbcTBa. K HEABWKMMBIM — BEIIaM OTHOCATCA TakKe  IOJIeKallue
rOCyAapCTBEHHOM PEruCTpaIlMy BO3AYIIHBIE U MOPCKHUE CyJa, Cy/la BHYTPEHHETO TUIaBaHUs. 3aKOHOM K
HEJBM)XMMBIM BEIllaM MOKET ObITh OTHECEHO U MHOE UMYIIECTBO.

Bewp sBnsercs HeIBUKUMOW JIMOO B CHILy CBOMX NPUPOJHBIX CBOMCTB (a03all mepBblil myHKTa 1
cratb 130 'K P®), nubo B cuiny mpsMOro ykKazaHHs 3aKOHA, YTO TaKOW OOBEKT MOJYUHEH PEKUMY
HEeJBM)KMMBIX Bellel (ab3aw Bropoil mynkra 1 ctateu 130 'K POD).

ITo cMmbicay ctatbu 131 'K P® 3akoH B nensax obecriedeHus: CTaOMIbHOCTH IPaXIaHCKOro 000poTa
YCTaHABJIMBAET HEOOXOJMMOCTh TOCYJApCTBEHHOM pETHCTpalliy IpaBa COOCTBEHHOCTH H JIPYTHX
BEIIHbIX IIpaB Ha HEABWKMMbIC BEIIM, OTPAaHUYEHHUS ATUX IMpPaB, MX BO3HUKHOBEHHUE, IEPEXo] U
npekpamenue. [Ipu 3Tom mo oOmeMy mpaBwily TOCYIapCTBEHHAs PETUCTpAIMs TpaBa Ha BEllb HE
ABJISIETCA 00sI3aTEIbHBIM YCIOBUEM /ISl IPU3HAHUS €€ 00bEeKTOM HeIBMXKUMOCTH (MyHKT 1 cratbu 130
'K PD).

HOBTOMy, B HaCTHOCTH, SABJIAIOTCA HCABUKUMBIMHA BCIIAMHU 3JaHUA U COOPYIKCHUS, IOCTPOCHHLIC 10
BBCACHUSA CHUCTCMBI FOCYI[apCTBeHHOfI pEerucTpainvu 1npaB Ha HEABHIKUMOC UMYIICCTBO U CACJIOK C HUM,
AAaXKXE B TOM CJIydac, €CJIM pPAaHCC BO3HUKIIHC IIpaBa Ha HUX HC 3apCruCTpHUPOBAHBI. PaBHBIM 06pa30M
MMpaBOMCPHO BO3BCACHHOC 3JaHHUC UJIU COOPYIKCHHUC ABIACTCA 00BEKTOM HEABMXKMMOCTH, B TOM YHCJIC 1O
perucTpaiiv Ha HETO IIpaBa COOCTBEHHOCTH Jin1a, B 3aKOHHOM BJIAACHUU KOTOPOI'0 OHO HAXOAUTCH.

[Tpu pazperieHun Borpoca 0 NPU3HAHUM MPABOMEPHO CTPOSIIErocs 00beKTa HEABHKUMOM BEIbIO
(0OBEKTOM HE3aBEpIIEHHOI'O CTPOUTENHCTBA) HEOOXOAMMO YCTAaHOBUTH, YTO HA HEM, IO KpailHel Mmepe,
MIOJIHOCTBIO 3aBEPIIECHBI pabOThI MO COOPYXKEHHIO (yHIaMEHTa WM aHAJIOrMYHble UM paboThl (ITyHKT 1
cratbu 130 'K P®). 3amomieHue 3eMenbHOrO ydacTKa, HE OTBeyarollee MpH3HaKaM COOPYKEHUs,
SBJIIETCS €r0 YacThl0 M HE MOXKET OBITh MPU3HAHO CaMOCTOSTEIbHOW HEIBMKMMOW Bellblo (MYHKT 1

cratbu 133 'K POD).

39. HenBmxumoil BeIIbI0, YIaCTBYIOIIEH B 000pOTE€ KaK OJUH OOBEKT, MOXKET SIBISTHCS €AMHBIN
HeABKUMbIN KoMIuieke. CormacHo ctathe 133.1 'K P® B kauecTBe TAakoro KOMIUIEKCA BBICTYMAET
COBOKYITHOCTh OOBEIUHEHHBIX €IMHbIM Ha3HAYEHHEM 3/IaHUN, COOPYXKEHHH M HHBIX Belled, KOTOpbIe
a00 pacrhoioKEeHbl Ha OJHOM 3€MEIbHOM Yy4acTKe, 00 Hepa3pbIBHO CBSA3aHBl (PU3MUYECKH HIIU
TEXHOJIOTUYECKH (HampuMep, *KeJle3Hble JTOPOTH, JIMHUU 3JIEKTpoIepenay, TPYOOIpOBOIbl U JIpyrHe
JTUHeWHbIe 00BeKThI). IIpu 3TOM B eIMHOM roCcy/1apCTBEHHOM peecTpe MpaB Ha HEABMKUMOE UMYIIECTBO
perucTpupyercs MnpaBo COOCTBEHHOCTH Ha COBOKYIHOCTh YKa3aHHBIX OOBEKTOB B II€JIOM Kak OJHY
HEIABW)KMMYIO Bellb. B cmiy npsmoro ykazanus crtatbu 133.1 T'K P® B orcyrcrBue Ha3BaHHOU
perucTpalmy Takas COBOKYIHOCTH BeIllel He SIBISIETCS €MHBIM HEJABMXKUMBIM KOMILIEKCOM.

Cornacuo cratbe 133.1 'K P® uwactu eauHOTr0 HEABM)KMMOTO KOMIUIEKCa (HarpuMep, TMHEHHOTO



00BEKTa) MOTYT OBITh PACIIOJIOKECHBI Ha Pa3UYHBIX 3EMENbHBIX ydacTkax. [lodTomy oTka3 oprana,
OCYILIECTBIISIOLIET0 TOCYJaPCTBEHHYIO PETUCTPALIMIO MPaB Ha HEJBUYKUMOE MMYILECTBO, B PETUCTPALIMU
€MHOT0 HEJBMKMMOIO0 KOMILJIEKCA JIMIIb HAa TOM OCHOBAHHHM, YTO COOTBETCTBYIOIIME OOBEKTHI HE
pacIooXeHbl Ha OJTHOM 3€MEJIbHOM y4acTKe, HE COOTBETCTBYET MosiokeHusiM ctathu 133.1 'K PO.

40. B cuny nynkra 1 crareu 290 I'K P®, gactu 1 crateu 36 KK PO cobcTBeHHHKaM TTOMEIEHUI
(KaK XKWJIBIX, TaK U HEXWIbIX) B MHOTOKBAPTHUPHOM JIOME€ MPUHAAJIEKUT 00Iee MMYIIECTBO B TaKOM
JI0Me Ha MpaBe oOmIel J0IeBOil COOCTBEHHOCTH HE3aBHUCHMO OT (DaKTOB CO3/IaHUS TOBApPHUILECTBA
COOCTBEHHUKOB HE/IBH>)KUMOCTH U WICHCTBA B HEM.

41. B coorBerctBum ¢ myHkToM 1 crathu 6 'K P® k oTHOIIEHHSM COOCTBEHHHKOB TOMEIICHHH,
PACIIOJIOKEHHBIX B HEXKUJIOM 3/IaHWH, BOSHUKAIOIIMM IO MOBOAY OOIIEro MMYIIECTBA B TAKOM 3/IaHHH,
MO/JIe’KAT MPUMEHEHUIO HOPMbI 3aKOHOJATENIbCTBA, PETYIUPYIOIINE CXOJHbIE OTHOILIEHHUS, B YACTHOCTH
cratbu 249, 289 1 290 'K P® u 44 - 48 XK PO.

42. B cuny nmynkra 1 crareu 147.1 'K PO ucrpeboBaHne JOKyMEHTapHBIX LIEHHBIX Oymar ot
HE3aKOHHOTO Biajenbla ocymecTsisercss no mnpaswiam 'K P® 00 uctpe6oBaHMM BelM U3 Yy>KOTO
He3zakoHHOro BiazaeHus (ctatbu 301 - 303 ['K P®) ¢ ocobenHOCTIMU, PEYCMOTPEHHBIMH Ha3BaHHOU
CTaTbeu.

He moryr ObITh MCTpeOOBaHBI OT JTOOPOCOBECTHOTO TPHUOOpETATEINsl MPEAbSIBUTEILCKUC IICHHBIC
OyMmaru He3aBHCHMO OT TOT0, KaKO€ MPaBO OHM yJIOCTOBEPSIOT, a TAK)Ke OpICpHbIE U UMEHHbIC IICHHBIC
Oymaru, yJ0CTOBEPSIOIINE JeHEKHOE TpeOOBaHUE, TaXKe B TOM CIIydae, KOTJa OHU BHIOBLIN M3 BIIaICHHS
mpaBoobagaresns HoMUMO ero Boju (yHKT 3 ctateu 147.1 'K PO).

43. Tlox obHapogoBaHUEM M300paKEHUS TPAKIAHWHA 10 aHAJIOTUU C TOJOKEHUSIMU CTaThu 1268
'K P® HeoOXomMMO TOHHMMATh OCYIIECTBICHHE JEHCTBUS, KOTOpOE BIEPBBIE JelaeT JaHHOE
n300pakeHre JOCTYIMHBIM ISl BCEOOIIET0 CBEIACHUS MyTEM €ro OIyOJIMKOBaHWS, IMyOJIMYHOTO MOKas3a
60 JIOOBIM IPYTUM cIIOcOO0M, BKIIIOUas pa3MmelnieHue ero B cetu "Mutepuet".

3a UCKIIIOYEHHEM CIIydaeB, MPEAyCMOTPEHHBIX noanyHkTaMmu 1 - 3 mynkra 1 crareu 152.1 T'K PO,
o0Hapo/I0BaHKE M300paKEHUs TPaXKTaHUHA, B TOM YHCJIE Pa3MELIEHUE er0 CaMUM I'PaKAaHUHOM B CETH
"UntepHer", 1 00IIENOCTYITHOCTh TAKOTO M300pakKeHHsI caMU 10 cebe HE JA0T WHBIM JIMIaM TpaBa Ha
CBOOO/THOE MCII0JIb30BAaHUE TAKOTO N300pakeHus €3 MOTyUYeHUs Corylacsl H300pakeHHOTO JIULA.

Bmecte ¢ Tem, 00CTOATENbCTBA pa3MEIICHHs] TPaKIAHMHOM CBOETO M300paKeHUsi B CETH
"UHTepHeT" MOryT CBHJETENbCTBOBATH O BBIPAKEHWHM TaKUM JIMLIOM COIJIACHs Ha JajbHeHIee
WCIIOIH30BaHNUE JTAHHOTO M300pa)KE€HUs, HAPUMEpP, €CIU ITO MPEIYCMOTPEHO YCIOBHUSIMH TOJIH30BAHUS
caiiToM, Ha KOTOPOM TPaKJAaHUHOM Pa3MEIICHO TaKoe N300paKeHHeE.

44. be3 cormacus TpaxKaaHuHA 00OHAPOJOBAaHUE W WCIIOIB30BAHUE €TO M300PaKEHUS JOMYCTUMO B
cuny noanyHkra 1 mynkra 1 crateu 152.1 TK P®, To ecTh Korga umeeT MecTo MyOJUYHBIM HHTEpeC, B
YaCTHOCTH €CJIM TaKOH TIpa)<IaHUH SIBIsSEeTCA MyONu4yHON (urypoil (3aHMMAaeT rocyJapCTBEHHYIO WM
MYHUIIUTATBHYIO TOJKHOCTh, UTPAET CYIECTBEHHYIO POJIb B OOLIECTBEHHOM KU3HU B c(epe MOIUTHKHY,
SKOHOMMKH, HCKYCCTBA, CIIOpPTa WM J000M MHON oOmactu), a OOHApOJOBaHWME M HCIOJIb30BaHHE
M300pakeHMs OCYIIECTBISETCS B CBS3H C IMOJUTHYECKON MM OOIIECTBEHHOM TUCKyCcCUel MM UHTepec K
JAHHOMY JIUILY SIBJISIETCS] OOIIECTBEHHO 3HAYHMBbIM.

Bmecre ¢ TeM cormacue HEOOXOOMMO, €CIUM EIWHCTBEHHOW IENbI0 OOHApPOJOBAHUS W
WCTIOJIb30BaHMUS N300pKCHHUS JIMIIA SBISICTCS YIOBIECTBOPEHNE OOBIBATEIHCKOTO HMHTEPECA K €ro YacTHON
KU3HU JTUOO U3BJICUCHUE TPUOBLITH.



He tpebyercs cormnacust Ha 00HApOJOBaHUE U UCIOIB30BaHNE N300PAKEHHS TPaXKIaHUHA, €CIIU OHO
HEOOXOMMO B HEJAX 3aIUTHI MPABONOPSIKA M TOCY/IapCTBEHHOW 0€30MmacHOCTH (HAarpuMep, B CBSA3H C
PO3BICKOM TpaXK/JaH, B TOM YHCIIE MPONABIIUX O€3 BECTH JMOO SBISIOMIMXCS YYaCTHUKAMH WU
OYEBULIAMH [TPABOHAPYILICHHUS).

45. CornacHo noanyHkty 2 nyakTa 1 crateu 152.1 I'K PO ne TpeOyercs coryacus rpaxxaaHuHa JUist
Oo0HApOJIOBaHUs U JAJbHEHIIEr0 HCIOJIb30BAHUSA H300pa)KeHMsI, MOJYYEHHOIO INPHU ChEMKE, KOTopas
IIPOBOJAMUTCS. B MECTaX, OTKPBITBIX JJIsi CBOOOJHOIO IOCEUIEHMS, B TOM YHUCIIE OTKPBITBIX CYJEOHBIX
3acellaHuAX, WIM Ha IYyOJMYHBIX MEpoNpuUATUsAX (coOpaHMAX, Cbe3laX, KOH(pEpeHLUsIX, KOHIEepTax,
MPEJCTaBICHUSAX, CHOPTUBHBIX COPEBHOBAHUSAX M MOAOOHBIX MEPOIPUATHUSAX ), 32 HCKIIOYCHUEM CITy4aes,
KOI'Jla TaKoe U300pakeHUe SIBJISETCSI OCHOBHBIM OOBEKTOM HCIIOJIb30BaHMUS.

B uactHOCTH, M300pakeHue rpaxgaHuHa Ha (oTorpaduu, CIelaHHOW B ITyOJMYHOM MECTe, He
OyleT SBIATHCS OCHOBHBIM OOBEKTOM WCIIOJIB30BAHUS, €CIM B II€JI0M (POTOCHHMOK OTOOpakaer
UHGOPMALIHIO O TPOBEACHHOM MyOJIMYHOM MEPOIPUATHH, HA KOTOPOM OH OBLI C/IEJaH.

[To o6memy mpaBuily, €ciii MU300pa)kKeHHbIE HAa KOJUIEKTUBHOM (POTOCHHUMKE I'pakJaHe OYEBUIHO
BBIPa3UJIM CBOE COIIacHe Ha (POTOCHEMKY U IPU 3TOM HE 3alpeTWd OOHAPOJOBAHUE M UCIOIb30BAHUE
(OTOCHMMKa, TO OJMH M3 3THX I'pa)</aH BIIpaBe 0OHAPOJOBATh U MCIIOJIb30BaTh TaKOE N300pakeHne 0e3
MOJTyYCHHUSI JIOTIOJIHUTENIFHOTO COTJIachsi Ha 3TO OT HMHBIX HM300paKEHHBIX Ha (POTOCHHMKE JIHII, 3a
HCKJIFOUEHHEM CIIy4aeB, €CIIM TaKoe N300paKeHUEe COJEPKUT HHPOPMALIUIO O YACTHOM KU3HU YKa3aHHBIX
mun (nyHKT 1 ctateu 152.2 'K PO).

46. Cornacue Ha OOHApOJOBAaHHE W HCIOJB30BAHHE H300pPAKCHUS TPaXKIAHMHA IPEICTABISCT
coboii crenky (craths 153 'K PO).

®opma coryacus onpenensercss ooummu npasuiaamu ['K PO o dopme caenku, koTopas MOXKeT
ObITh COBEpIlIEHAa B MHCbMEHHOM MM YCTHOM (hopMe, a TakKe IyTeM COBEPILIEHUS KOHKIIOJAEHTHBIX
nevictBuil (crathst 158 I'K P®), ecnu mHOE He YCTaHOBJIEHO 3aKOHOM (HampHMep, HCIIOJIb30BaHHE B
aruTalMOHHBIX MaTepHaiax KaHaAuaaTa, n30upareabHOro o0beIMHEHUs U300pakeHNsl (PU3NUECKOro I
JIOIYCKAETCsl TOJIKO C MMCbMEHHOI'O COTJIACHsl IAaHHOTO (PM3UYECKOTO JIUIA B COOTBETCTBUHU C IIYHKTOM 9
cratbu 48 @enepanbHoro 3akoHa oT 12 wuroHs 2002 roma N 67-®3 "OO OCHOBHBIX TapaHTHSX
n30MpaTeNnbHBIX MPaB U IpaBa Ha yyacTue B pedepenayme rpaxaan Poccuiickoit deneparuu’).

47. Ilpenycmotpennoe cratbeil 152.1 'K P® cornacue rpaxaaHuHa MOXET COAEPXKATb psij
YCJIOBUH, ONpENEeNsIOMUX MOPAJOK M Mpeaenasl 00HApoJ0BaHMs M HCIIONB30BaHMs €ro M300pa)KeHus,
HaIpuMep, O CPOKE, Ha KOTOPBIN OHO JA€TCs, a TAKXKE CIIOCOOE MCIOJIb30BaHMs JaHHOTO U300paXKeHNUsI.

Ecnu cornmacue Ha OGH&pOHOBaHI/Ie N HUCIIOJb30BaHUC I/I306pa)KCHI/I$I OBLIO JaHO B yCTHOI>'I (I)opMe
o0 IyTEM COBCPIICHUA KOHKIHOACHTHBIX }IeﬁCTBHﬁ, TaKHM COIIaCHMEM OXBAaThIBACTCs HMCIIOJIB30BAHUC
I/1306pa)KCHI/I$I B TOM 00BbEeME€ U B TeX HeIaX, KOTOpPbIC ABCTBYKOT U3 06CTaHOBKI/I, B KOTOpOﬁ OHO
COBCpUIAIOCKH.

48. C yuerom mnonoxenuit cratem 56 I'TIK P® ¢dakr obHapomoBaHHs M HCIOIB30BAHHA
M300paXeHUsT OINpeAeNEHHbIM JIMIOM TOJUIEKUT JOKAa3bIBAaHUIO JIMIIOM, 3aleyaT/IeHHbIM Ha TaKoM
M300paKeHHH.

OO0s13aHHOCTD JIOKa3bIBaHMS IPABOMEPHOCTH OOHAPOJOBAaHUS M HCIOJb30BAHUA H300paKeHUS
IpaX<IaHWHA BO3J1araeTcs Ha JIMIO, €ro OCYIECTBUBIIIEE.

49. Panee naHHOE corylacMe TpaKJaHWHA Ha WCIOJIB30BAHUE €Tr0 H300paKEHUS MOXKET OBITh



0TO3BaHO B Jt000e Bpems. [lpu 3ToM JHII0, KOTOpOe 00Jagano MpaBoOM Ha HCIOJIb30BAaHUE JaHHOTO
M300pakeHMs, MOXKET MOTPeOOBaTh BO3MEIICHUSI MPUYMHEHHBIX €My TaKUM OT3BIBOM YOBITKOB (CTaThs
15 TK P®).

B ciyuyae cMepTH rpakaaHuHa, CMEPTH UM OTCYTCTBUS BCEX MEPEUYHCIECHHBIX B MyHKTE | cTaTthu
152.1 TK P® nwi (mepexuBIIui Cynpyr, AETH, POJUTENH) KAaKOTO-TMO0 coriacus s 0OHAPOJOBAHUSI U
UCIIOJIb30BaHUs N300paKeHHsI TaHHOTO IPaKIaHUHA HE TpeOyeTcs.

OO01111E TTOJIOKEHNS O CAEIKAX

50. ITo cmbiciy cratbu 153 'K P® npu pemenun Borpoca 0 MpaBOBOM KBaIM(PUKAIMK JIEHCTBHMA
ydacTHUKA (YYaCTHHKOB) TPa)KTaHCKOTO0 000pOTa B Ka4eCTBE CICIKH JJIs IeJield TPUMEHEHHUS MPaBUII O
HEJCHCTBUTETLHOCTH CHENOK CIIEAyeT YUYUThIBaTh, 4YTO CHEIKOW SBISETCS BOJEU3BSBICHUE,
HaIpaBJICHHOE HA YCTAaHOBJICHHE, M3MEHEHUE WJIU MpEKpalleHUuEe TPaKIaHCKUX TpaB U O0sS3aHHOCTEH
(Hampumep, TpakIaHCKO-MPABOBOM JOTOBOpP, BblAaya JOBEPEHHOCTH, MPU3HAHUE JONTra, 3asBJICHUE O
3ayere, OIHOCTOPOHHHMI OTKa3 OT HCIOJHEHHUs 00s3aTelbCcTBa, corjacue (U3NYECKOro MU
IOPUANYECKOTO JIUIA Ha COBEPILIEHUE CHICTIKH).

KoncynsrantlIntoc: npumevanue.
Ilo nenam, CBA3aHHBIM C HEMCIIOJHEHUEM WM HEHAJUIEKAIMM MCIIOJHEHUEM OJHOCTOPOHHUX CHEIIOK

U UX OCHapUBaHMEM, IPUMEHSIIOTCS pa3bscHeHus, AaHHble B [locranoBnenun [lnenyma BAC PO or
23.07.2009 N 57

51. Cornacno nyHkty 2 ctathu 154 'K P® ogHOcTOpOHHEH cumTaeTcs clieika, A COBEpIIEHUS
KOTOPOM B COOTBETCTBUHU C 3aKOHOM, HHBIMHU MPABOBBIMHU aKTaMH HJIM COTJIAIlIEHUEM CTOPOH HEOOXOUMO
M JIOCTaTOYHO BBIPAKCHUS BOJM OJHOW CTOPOHBL. ECIM OTHOCTOPOHHSS CHENKa COBEpIIeHa, KoTJa
3aKOHOM, MHBIM IIPABOBBIM aKTOM WJIM COTJIAILIEHHMEM CTOPOH €€ COBEpIIEHUE HEe MPEAYCMOTPEHO MU He
coOmtoieHbl TpeOOBaHUS K €€ COBEpUICHHIO, TO IO O0OlleMy NpaBHJy Takas CJAEJIKa He BJIEYET
IOPUINYECKUX TTOCIIEICTBUH, Ha KOTOpBIE OHA OblIa HAallpaBJIeHA.

52. TlocnenctBuss ~ HEAOOPOCOBECTHBIX  JeHCTBUIM  (0€31€HCTBUSI)  CTOPOHBI  CHEIKH,
CMOCOOCTBOBABIIMX HACTYIUICHUIO WJIM HEHACTYIJICHUIO YCIIOBHSA, YCTAHOBJIEHBI IYHKTOM 3 cTaTbhu 157
'K P®. Ecnmu HaCTyIUIEHMIO YCJIOBHUSI HEZOOPOCOBECTHO BOCHPEISITCTBOBAIa CTOPOHA, KOTOPOU
HACTYIUJICHHE YCJIOBHsI HEBBITOJIHO, TO YCIIOBUE ITPU3HAETCS HACTYNUBIIUM. ECIIM HACTYNIEHUIO YCIOBUS
HEZ00POCOBECTHO COJIEHCTBOBAJIa CTOPOHA, KOTOPOM HACTYIUJIEHHE YCJIOBHUS BBIFOJHO, TO YCJIOBHE
IIPU3HAETCS] HEHACTYIUBIINM.

ITo cmbiciny mynkTta 3 ctatbu 157 'K PO He 3anpelieHo 3aKI0ueHUe CIETKH M0 OTMEHUTEIbHBIM
WJIA OTJIAraTesIbHbIM YCIIOBHEM, HACTYIUIEHUE KOTOPOTO 3aBUCHUT B TOM YHUCJIE U OT MOBEACHUS CTOPOHBI
CENKU (HampuMmep, 3aKJII0YeHHE JOToBOpa MOCTaBKU MOJ] OTJIaraTelIbHbIM YCIOBHEM O NMPEAOCTaBICHUU
0AaHKOBCKOW TapaHTHH, O0ECIEeUMBAIOIIEH HCIIOJIHEHHWE O00S3aTEeNbCTB MOKYIATEeNsl MO OIUIaTe TOBapa;
3aKJIIOYEHUE JOroBOpa AapeH/Abl BHOBb ITOCTPOEHHOIO 3JIaHUs II0J] OTJIAraTeIbHbIM YCIOBHEM O
pEerucTpaluy Ha Hero MmpaBa COOCTBEHHOCTH apeHI0/IaTeNs).

53. Ecnu mHOE npsAMO He clieyeT W3 3aKOHA WJIM MHOro MpaBoBOro akra, crates 157.1 T'K PO
MIPUMEHSIETCS K JTF0OOMY COTJIACHIO TPETHETO JIHIIA, OPTaHa IOPUANYECKOTO JHUIA UM TOCYAapCTBEHHOTO
oprana JiuO0 opraHa MECTHOTO CaMOYIIPaBJIICHHs Ha COBEPIICHUE TPakIaHCKO-TPaBOBOM cienku. [Tpu
3TOM, HampuMep, MpaBUJIa O COTJIACHMM Ha COBEPIIEHUE CHENOK, MmpeaycMoTpeHHble DenepaabHbIM
3aK0HOM OT 26 nekadbps 1995 roga N 208-D3 "O6 akimoHepHbIXx odmecTBax" n denepanbHbIM 3aKOHOM
ot 8 deBpas 1998 roma N 14-®3 "OO6 oOmiecTBaX ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO", SIBIISIOTCS



CIIENMAJIBHBIMH 10 OTHOILIEHUIO K OOIUM IToJI0KeHusIM ctatbu 157.1 'K PO.

54. B cuny mpUHIKIA OCYIIECTBICHHUS TPAXIAHCKUX IIPAB CBOCH BOJICH M B CBOEM MHTEpece (ITyHKT
2 cratbu 1 'K P®) Tperbe nuio, opran IOpUIAYECKOro JIMIa, a TaKKe T'OCYJAapCTBEHHBIA OpraH WIH
OpraH MECTHOTO CaMOYIPaBJICHHUSA, €CIM TaKOMl opraH JAEHWCTBYeT C IIeJIbI0 3allUThl HWHTEPECOB
COOTBETCTBYIOILIETO MyOIMYHO-TIPAaBOBOIO OOpa30BaHMA B TPaXTAHCKUX MPAaBOOTHOLICHUAX (TMYHKT 1
cratbu 124 'K P®), He 00513aHbBI JaBaTh COTJIACHE HA COBEPIICHUE CIIEIKH.

MoiyaHue HE CUMTAeTCsl COIJIaCMEM Ha COBEpLIECHHME CHEJIKH, 3a HUCKIIOYEHHEM CIIydacs,
YCTaHOBJICHHBIX 3aKOHOM (myHKT 4 ctatbu 157.1 'K P®). Eciu Tperbe JUI0 WM COOTBETCTBYIOIIUMA
OpraH, NCHCTBYIOIIMHA OT HMMEHU MyOJIMYHO-TIPABOBOTO OOPa30BaHMs KaK YYaCTHUKA TPAKIAHCKUX
MPaBOOTHOIIEHUH, HE OTBETHIJIM Ha 3alPOC CTOPOHBI CACIKH B pa3yMHbIN Cpok (myHKT 2 ctatbu 157.1 'K
P®), cauraercs, uro B maye cornacusi orkazaHo. OJIHAKO yKa3aHHOE 0OCTOSITENLCTBO HE MPEISITCTBYET B
JalbHENIIIeM BBIPAKEHHUIO COTJIacHsi Ha COBEPIUICHUE CIIEIKHU WU €€ MOCIEyI0IIeMy 0JO0PEHHIO.

Eciin HEOOXOAMMOCTh MOJYYEHMsI COTJIacHsi IOCYyJapCTBEHHOIO OpraHa WIM OpraHa MECTHOIO
caMOyNpaBlieHUS! BbI3BaHA OCYILECTBICHHEM MM IMyONUYHON (YHKIUU (HarpuMmep, NyHKT 4 ctatbu 292
'K P®) u He 3aTparMBaeT HMHTEPECOB COOTBETCTBYIOIIETO MYyOJIMYHO-IPABOBOIO OOpa30BaHUS Kak
y4aCTHUKA TPaKIaHCKUX MPABOOTHOIICHUH, TO COOTBETCTBYIOUIUI OpraH o0s3aH JaTh OTBET O CBOEM
COIVIacuU WK Hecoryiacuu. B ciayuyae HapymieHust 3Toil 00S3aHHOCTH 3aMHTEPECOBAHHOE JIMIO BIIpaBe
TpeOoBaTh BO3MEIICHUS MPUYMHEHHBIX YOBITKOB (ctathu 15, 1069 'K P®). Pemenne takoro oprana
MOJKET OBITh OCIIOPEHO B CYZICOHOM TOPSIKE KaK B CBS3HM C HAPYIICHHEM IPOIEAYPHI €ro MPUHSATHUS, TaK
Y 110 MOTHBAM HECOTJIacusl C OCHOBAHUSAMU IIPUHATOTO PELLICHUS.

55. Cornacue TpeTbero JiMila Ha COBEPUICHUE CACIKHA MOXET OBITh BBIPAXKEHO JIFOOBIM CIIOCOO0M, 3a
HCKITIOYEHHEM CITy4aeB, KOT/la 3aKOHOM YCTaHOBIIEHA KOHKpeTHasi opma coriacus (Hampumep, MyHKT 3
crarbu 35 CK PO).

Cornacue opraHa myOJIMYHO-IIPABOBOTO OOpa30BaHUS JIOJKHO OBITh BBIPAKEHO B IMHUCHMEHHOM
¢dbopMe (B BII€ HEHOPMAaTUBHOT'O IIPABOBOT'0 aKTa, MMChMaA U T.IL.).

HpI/I 9TOM COI'NIaCUE€ TPCTHETO JINIa MOKET OBITh aZIp€CoOBAaHO J'IIO6OMy N3 KOHTPAr¢HTOB CACIIKH.

Cormacao nyHkty 3 crateu 157.1 TK P® cornmacue Ha coBepIIeHHE CIOEIKH MOXET OBITh Kak
MIpeIBApUTENLHBIM, TaK U MOCIEAYIOUINM (0100peHune).

56. Jluno, narouiee npeaBapuUTENbHOE COIJIacHE, BIIPAaBE JIOMOJIHUTENBHO YKa3aTh YCJIOBHS, Ha
KOTOPBIX OHO COTJIACHO C TeM, 4TOOBI clenka Oblia coBepiieHa. HecoOmropeHne cTOpoHAMHU CHEIKH
Ha3BAHHBIX YCJIOBHUU JIa€T TPEThEMY JIUILY MPABO HA €€ ocnapuBaHue Ha ocHOBaHWU cTaTbu 173.1 'K P®D.

Tperpe U0 BIIpaBe AaTh OJHO COIIACHE HA COBEPIICHUE HECKOJBKUX CAENOK. [Ipu 3TOM craThs
157.1 TK P® ne mnpemycmarpuBaeT BO3MOXXHOCTH BBIJAYM OOIIET0 COTJAcHsi TPEThEro JHIa Ha
COBEpIICHHE IIOOBIX CAENOK C KOHKPETHO HEOMpeAeNeHHBIM HMYIIECTBOM. J[OMyCTUMOCTH TaKoro
corjacusi MOXXET OBITh MPETYCMOTPEHA 3aKOHOM WJIM BBITEKAaTh W3 OCOOCHHOCTEHW MPaBOOTHOIIECHUMN
CTOPOH CJIEJIKU U TPETHETO JIMIA, COTJIACYIOLLIETO €€.

57. TpeTtbe nuI0, JaBIIEE MPEIBAPUTEIBLHOE COTJIACHE HA COBEPIICHHE CHIEJIKH, BIIPABE OTO3BATh
€ro, yBEIIOMHUB CTOPOHBI CIEIKH IO MOMEHTA €€ COBEpIICHUS W BO3MECTUB MM YOBITKH, BhI3BaHHBIC
TakuM 0T3bIBOM (cTaths 15 ['K PO).

[TockonbKy TpakJaHCKMM 3aKOHOJATEIbCTBOM HE YCTAHOBJICHBI INpaBHJa 00 OT3BIBE COIJIACH
TPETHErO JIMLA HA COBEPLICHHUE CHCJIKU, B TAKOM Clly4ae I10 aHAJIOIMU 3aKOHA MOJJIEKAT IMPUMEHEHHUIO



MOJIOKEeHHs 00 0T3bIBe akuenTa (MyHKT 1 crateu 6, ctarba 439 'K P®). O3B cornacusi, cooOIIeHue o
KOTOPOM IOCTYIIHJIO CTOPOHAM CHEJIKHM IOCIE€ €€ COBEPLICHMs, CUUTAETCs HecocTOSBIIMMCS. OT3bIB
MPEBAPUTEIILHOTO COTJIACHUs TIOCJIE COBEPIICHUS CHCNIKH, PaBHO KaK W OT3BIB OCYHIECTBIEHHOTO
HocJenyomero coriacus (0JoOpeHHe) He MOryT CIIY)KUThb OCHOBAHUEM JUIsl IpPU3HAHUSA CHENKH
HEJICHCTBUTEIILHOM.

Cornacrie Ha COBEpIICHUE CIEIKH MOXKET OBITh MPHU3HAHO HEJICHCTBUTEIHLHBIM NMPUMEHUTEIHLHO K
npaBuigam mmaBel 9 'K P®. B wuacrthoctu, cornacue, JaHHOE TPETHbUM JIMIIOM T[0J] BIHUSHHEM
CYIIIECTBEHHOTO 3a0TyK/IeHUs, 0OMaHa, HACKJIUS, YTPO3bl WIIM HEOJIArONMpUsITHBIX 00CTOATEIHCTB, MOYKET
OBITH OCIIOPEHO B COOTBETCTBUU cO cTaThsiMu 178 u 179 'K PO.

[Ipy npu3HaHUU coOTJIacus Ha COBEpUICHHE CIEIKU HEACWCTBUTEIBHBIM CHAEIKa MOXET OBITh
OCIIOPEHA [0 MOTUBY OTCYTCTBHS HEOOXOJIUMOTO B CHITY 3aKOHA coryiacus 1o npasmiam crateu 173.1 'K
PO.

58. Ecim omHa W3 CTOPOH TMOJIHOCTHIO WM YAaCTUYHO HCIIONHHIA CJIIENKY, TPEOYIOIIyIO
HOTAPUAIBHOTO YIOCTOBEPEHUS, a JApyras CTOpOHA NPUHSAJIA UCIOJHEHHE M YKIOHSETCS OT TaKoro
YAOCTOBEpPEHHUS, CyJl MO TPEOOBAHHIO CTOPOHBI, HCIOJHUBIICH CJENIKYy, BIPaBE NPHU3HATH CHCIKY
NecTBUTENbHOM. ['OMMYHBIA CPOK MCKOBOM JAaBHOCTH MO YKa3aHHOMY TPeOOBaHUIO HCYHCIAETCS C
MOMEHTa, KOTJa HUCTell y3Hall WU JOJDKEH ObUI y3HaThb O TOM, YTO Jpyras CTOpOHa YKJIOHSIETCS OT
HOTAapUAIBHOTO yaocToBepeHus (MyHKT 4 cratbu 165, nyHkT 1 ctateu 200 'K POD).

59. Ecnu caenka, TpeOyrolias TOCyIapcTBEHHON PErrucTpaIiuy, COBEpIeHa B HauIexaiied popme,
HO OJlHA U3 CTOPOH YKJIOHSAETCSl OT €€ PErucTpaluu, CyJ M0 TpeOOBaHUIO IPYroil CTOPOHBI BIpaBe
BBIHECTH PELICHUE O PETUCTPALMU CAEIKU. B 3TOM cilydae cienka perucTpupyercsi B COOTBETCTBUU C
pemieHreM cyna. ['onW4HBI CpPOK MCKOBOM IaBHOCTH IO YKAa3aHHOMY TPEOOBAHUIO HCUMUCISIETCS C
MOMEHTa, KOTJa HCTell y3Hall WU JOJDKEH ObUI y3HaThb O TOM, YTO Jpyras CTOpOHa YKJIOHSIETCS OT
rocyJapcTBeHHOI peructpaiuu (myHKT 4 crateu 165, nyHkT 1 crateu 200 ['K POD).

60. CornacHo nyHkty 7 crtatbu 3 ®enepanbHoro 3akoHa ot 7 mas 2013 roma N 100-®3 "O
BHECEHUHU W3MEHEHUN B nozpasnensl 4 u 5 paszznena I vactu nepBoii u crateio 1153 vactu Tperbeit
I'paxxnanckoro xonekca Poccuiickoit @eneparuu” (nanee - 3akon N 100-D3) cpok MCKOBOI TaBHOCTH,
ycTaHOBJIEHHbIN yHKTOM 4 ctathu 165 'K PO, npumensiercs k TpeOOBaHUSAM, OCHOBAHUS Il KOTOPBIX
BO3HUKJIU TOCJIE JAHS BCTYIUIEHHs B cuily 3Toro 3akoHa (1 centsbpst 2013 roxa). [Toaromy monoxeHus
nyHkTa 4 ctarbu 165 'K PO npumenstorcs k TpeOoBaHUSAM O MPU3HAHUU JEHCTBUTENIBHON CHIENKH, PU
COBEpIIEHUH KOTOpPOH He Obuia coOitofieHa HeoOXoauMas HoTapuaibHas popMma, U O roCylIapCTBEHHON
PETUCTPALIMM CAEIKU, €CIU NPHUHATHE HCIOJHEHHS] CTOPOHOM CHEJKH, HOTAPUAIBHOE YAOCTOBEPEHUE
KOTOpOl HE OBLJIO OCYLIECTBICHO, WM, COOTBETCTBEHHO, COBEpPIIEHUE CIENKH, He MpOIIeaIen
rOCYJIapCTBEHHYIO PErUCTpaluio, uMenu mecto nocie 1 centsiops 2013 rona.

61. CropoHa, (axTH4YeCKH HCHOJHSABIIAS CHENKYy J0 €€ HeoOXOIuMOM TrocynapCTBEHHOU
perucTpanyy, He BIIPaBe CChUIATHCS HAa MCTEYEHHWE CPOKAa MCKOBOM JTaBHOCTH IO TPEOOBAHUIO APYTroOi
CTOPOHBI O €€ rocyAapcTBeHHOM peructpanuu (myHKT 2 ctatbu 10, myHKT 3 ctathu 433 'K PO).

62. CokpatlieHHbIH (TOAMYHBINA) CPOK MCKOBOW JaBHOCTH, YCTAHOBJIEHHBIH B MyHKTE 4 cTatbu 165
I'K P®, ne pacnpoctpansieTcst Ha TpeOOBaHHE OJJHOM CTOPOHBI CIEIKU K APYTroil CTOPOHE O BO3MEUICHUH
yOBITKOB, BBI3BAHHBIX YKJIIOHEHUEM IOCIIEAHENH OT HOTApUAJIbHOTO YJOCTOBEPEHUS WIM FOCYJapCTBEHHOM
peructpauuu 310l caenku (crtaths 15 'K PO, mynkr 3 crateu 165 'K P®). K HazBaHHOMY TpebGoBaHMIO
MOJUIEKHUT MPUMEHEHHIO OO CPOK UCKOBOM faBHOCTH (cTaThst 196 'K PO).

63. ITo cmeicny mynkrta 1 ctateu 165.1 'K P® ropuandecku 3HaunMoe coOOIIEHUE, aJpeCOBAaHHOE



rpaXJaHUHY, JOJDKHO OBITh HANpaBJIEHO IO aJpecy €ro PEerucTpaluy MO0 MECTy KHUTEIbCTBA WU
peObIBaHuUs JINOO MO ajpecy, KOTOPbIM Ipa’kAaHUH yKa3al caM (HalpuMmep, B TEKCTE JO0roBOpa), JIMOo
ero npezacrasurento (myHKT 1 crateu 165.1 'K PO).

C yderoMm mojoxxkeHuss myHkTa 2 cratbu 165.1 'K PO ropuaumdecku 3HaUYMMOE COOOIICHHE,
aJpeCOBAHHOE TPaXJIaHUHY, OCYIIECTBIISIIOLIEMY MPEANPUHUMATENIBCKYIO JEATEIbHOCTh B KayecTBE
UHIUBUAYAIBHOTO  OpeNlnpUHUMATENs (najgee - HUHOUBUAYAIbHBIA  OpENIpUHUMATENb), WIH
IOpUJIMYECKOMY  JIMIly, HampaBisieTcs MO aJpecy, YKa3aHHOMY COOTBETCTBEHHO B €JIMHOM
rOCy/IapCTBEHHOM pEeCTpe WHIUBUAYAIbHBIX MpEeANpUHUMATENIe HIM B €IWHOM TOCYAapCTBEHHOM
peecTpe IPUINIEeCKUX JHUI THOO0 M0 aIpecy, YKa3aHHOMY CAMHM HHIMBHUIYaJTbHBIM TPEIIPHHIMATEICM
WIH IOPUITYECKUM JIUIIOM.

[Tpu >TOM HEOOXOAMMO YYHTHIBATH, YTO TPAXKIAHWH, WHIUBUAYATbHBIA MPEANPUHUMATENb WIN
IOPUANYECKOE JIMII0 HECYT PHUCK TOCIEICTBUN HEIMOJyuYeHHUs HOPUIUYECKH 3HAYMMBIX COOOIIEHH,
JIOCTABJICHHBIX T10 aJipecaM, MePEeYUCICHHBIM B a03a1iax mepBoM U BTOPOM HACTOAIIETO MYHKTA, a TAaKXKe
PUCK OTCYTCTBHSI 1O YKa3aHHBIM aJpecaM CBOEro mpeiacTaBuTens. ['paxaaHuH, COOOLIUBIIHIA
KpeauTOpaM, a TakKXKe JPYruM JIMIaM CBEICHUS 00 WHOM MECTE€ CBOCTO JKUTEIIbCTBA, HECET PHUCK
BBI3BaHHBIX 3TUM mnocneAcTBuil (myHKT 1 ctatbu 20 'K P®). Coobuienusi, J0CTaBICHHbBIE IO HA3BAHHBIM
ajipecam, CUUTAIOTCS MMOJTYICHHBIMH, JIA)Ke €CJTH COOTBETCTBYIOIIEE JTUIO (PAKTUICCKH HE TPOKHUBACT (HE
HAXOJUTCS) MO0 YKa3aHHOMY aJipecy.

Ecan nmnyy, HampasistromeMmy cooOIIeHHe, M3BECTEH ajpec (aKTHUECKOTO MecTa IKHUTEJIbCTBA
rpakJaHUHa, COOOIIEHUE MOXKET ObITh HAIPaBJIEHO 10 TAKOMY aJIpecy.

[Tpy HaJMYMKM y UHOCTPAHHOTO IOPUAMYECKOrO JIMILA MPEACTaBUTENS Ha TeppuTopuu Poccuiickoit
denepanuu cooOIIEHHs, JOCTABICHHBIE 10 aIpecy TaKOro MPEACTABUTEINs, CUUTAIOTCS IMOJyYCHHBIMH
MHOCTPAHHBIM IOPUANYECKUM JMLIOM (TIyHKT 3 ctaThu 54 'K PO).

Anpecatr IOpUINYECKH 3HAYUMOTO COOOIIEHHsI, CBOEBPEMEHHO TMOJIYYUBIIUNA M YCTAaHOBHUBILUI €ro
coziep’kaHne, He BIIPAaBE CChUIATHCS HA TO, YTO COOOIIEHHE OBUIO HAIPABJIEHO MO0 HEBEPHOMY a/IpeCy WM
B HeHa u1exaneit popme (cratbst 10 'K PD).

64. IlpaBuna crateu 165.1 'K P® o ropuandecku 3HaUMMBIX COOOIICHUSAX MPUMEHSIOTCA, €CIU
MHOE HE MPEeIyCMOTPEHO 3aKOHOM WM YCIOBUSMHM CAEIKM 700 He ciefayeT W3 o0bluas WM U3
MIPaKTUKHU, YCTAHOBUBILEHCS BO B3aMMOOTHOILIEHUAX CTOPOH (MyHKT 2 ctaThi 165.1 'K PO).

JloroBOpoM MOKET OBITh YCTaHOBIIEHO, YTO FOPUAWYECKH 3HAUYUMBIE COOOIICHHS, CBA3aHHBIE C
BO3HHKHOBEHHEM, W3MEHCHHUEM WJIH IpeKpalleHueM o00s3aTelbCTB, OCHOBAaHHBIX Ha 3TOM JOTOBOpE,
HAMPAaBIAIOTCS OAHONW CTOPOHOM JAPYroi CTOPOHE 3TOTO JAOTOBOPA UCKIIOUUTENBHO 0 YKa3aHHOMY B HEM
aapecy (aapecaM) WM UCKIIOYUTEIFHO MPEIYCMOTPEHHBIM JOTOBOPOM crocoboM. B Takom ciyuae
HampaBlieHUE COOOIICHUS IO HHOMY aJIpeCy HIJIM MHBIM CIIOCOOOM HE MOXET CUMTATHCS HaJICXKAIUM,
€CITH JIUTI0, HAIIPaBHBILIEE COOOIIEHNE HE 3HAIO M HE JIOJDKHO OBLIO 3HATH O TOM, YTO aJIpeC, YKa3aHHBIH B
JIOTOBOPE SIBJISIETCSI HEOCTOBEPHBIM.

65. Ecniu mHOE HE yCTaHOBJIEHO 3aKOHOM WJIM JJOTOBOPOM M HE ClIe[lyeT U3 0Oblyasi WU MPaKTUKHU,
YCTQHOBUBIIEHCS BO B3aMMOOTHOIICHHUSX CTOPOH, HOPUAMYECKH 3HAUYMMOE COOOIEHHE MOXKET OBITh
HaIpaBJIEHO, B TOM YHCIE IOCPEICTBOM D3JIEKTPOHHOM MOUTHl, (PAaKCUMUIBHOW U JPYrod CBS3H,
OCYILIECTBISATHCS B UHOM (popMe, COOTBETCTBYIOIIEH XapaKTepy COOOLIEHHS U OTHOILEHHH, MH(OpMAIHs
0 KOTOPBIX COJIEP’KUTCS B TAKOM COOOIIIEHHH, KOT/Ia MOXHO JIOCTOBEPHO YCTaHOBUTH, OT KOT'O HCXOJIUIIO
cooOIIeHne M KOMY OHO aJpecoBaHO (Hampumep, B ¢GopMme pa3MelleHHs Ha caiiTe XO3SHCTBEHHOTO
obmectBa B cet "MuTepHEeT" MHMOPMAIUKU 711 YIaCTHUKOB 3TOT0 001IecTBa, B opMe pa3MelieHUs Ha



crenuaibHOM cTeHnae wuHpopmammu 00 oOmemM coOpaHuu  COOCTBEHHUKOB TOMEIICHHHA B
MHOTOKBAPTHPHOM JIOME H T.II.).

66. B ropuandecku 3HaYMMOM COOOIIEHUH MOXKET COJIepPKaThess MHPOpPMAIIHS O clIeNKe (Hampumep,
OJTHOCTOPOHHUHM OTKa3 OT HCIOJIHEHHUS O00s3aTeNbCTBA) U WHas MHOpMaIus, HMEIIas MpPaBOBOE
3HauYeHHe (HaIpuMep, YBeIOMJICHUE JIOHKHUKA 0 iepexoie npasa (ctaths 385 ['K PD).

67. bpems noka3biBaHUS (akTa HampaBlieHUS (OCYIIECTBICHUS) COOOILEHUS U €ro JOCTaBKU
ajzipecary JIKUT Ha JIULE, HallpaBUBILIEM COOOIIEHHUE.

HOpuanueckn 3HauMMoOe COOOIIEHUE CUMUTAETCS JOCTAaBICHHBIM M B TEX CIIy4asX, €CJIU OHO
MOCTYIWJIO JIMIlY, KOTOPOMY OHO HAalpaBJIEHO, HO IO OOCTOATENbCTBAM, 3aBUCSIIMM OT HEro, HE OBULIO
€My BpYYECHO WM aapecar He o3HakoMuics ¢ HuM (nmyHKT 1 cratem 165.1 'K P®). Hampumep,
COOOIICHNE CUMTACTCS JIOCTABJICHHBIM, €CIIM afpecaT YKIOHWICS OT MOJYYCHHs KOPPECTIOHACHINH B
OTJICJICHUU CBSI3H, B CBA3M C YeM OHA ObLIa BO3BpAIICHA [0 UCTEYCHUH CPOKA XPAHEHUSI.

Puck HemosydeHHs NOCTYNHMBIIEH KOPPECIOHACHIMM HeEceT azapecar. Ecin B IOPUAAYECKH
3HaYMMOM COOOLICHHUU CcOJepKUTcd HH(popManus o0 OJAHOCTOPOHHEW cJelKke, TO NpPU HEBPYUYEHUU
COOOIEHHS MO0 OOCTOSATENBCTBAM, 3aBHUCSIIMM OT aJpecaTa, CUUTAETCs, YTO COAEp)KaHHE COOOIIEHHS
ObUIO MM BOCHPHUHSTO, M CJeJlKa IOBJEKJIA COOTBETCTBYIOLIME IOCIEACTBUS (HAampuUMep, IOTrOBOP
CUUTAETCS PACTOPTHYTHIM BCIEACTBHE OJJHOCTOPOHHEIO OTKAa3a OT €ro MCIOJHEHHUS).

68. Crarps 165.1 TK PO nmoanexut mprMEHEHUIO TaKkKe K CyJeOHBIM M3BEIICHUSM U BBI30BaM,
€CJIM TPAXKIAHCKUM TPOIECCYAIbHBIM WM apOUTPAKHBIM MPOLECCYaTbHBIM 3aKOHOJATEILCTBOM HE
MIPEeIyCMOTPEHO UHOE.

HenencTBUTENBHOCTD CIEIIOK

KoncynsrantlIntoc: npumedanue.

B cootBerctBun ¢ ®epepanbHpiM 3akoHOM oT 07.05.2013 N 100-®3 (B pea. or 28.12.2016)
JECSITUJIETHUE CPOKHU, TPETyCMOTpEeHHbIE MyHKTOM | ctatbu 181, myHkToM 2 ctatbu 196 u nmyHKTOM 2
ctatbt 200 'K P®, naumnator Teur He panee 1 centsiops 2013 roga. Jluma, koTopbiM 10 IHS
BeTymuieHus: B cuiny ®enepanbHoro 3akoHa oT 28.12.2016 N 499-®3 cynom Obui0 OTKa3zaHO B
YIOBJIETBOPEHUH HCKOBBIX TpeOOBaHUII B CBA3M C MCTEUEHHUEM YKa3aHHBIX CPOKOB, BIIpaBe
o0xaJloBaTh Cy/Ae€OHbIE aKThl B MOPSAAKE M CPOKH, KOTOpbIE YCTAaHOBJIEHbI apOUTPaKHBIM U
IpaXIaHCKHUM IIPOLIECCYaIbHBIM 3aKOHOATeNbCTBOM Poccniickoit denepanyu.

69. ITonoxenust 'K PO 06 ocHOBaHUSAX M TOCIEACTBUAX HENCUCTBUTEIBHOCTH CIEIIOK B PEIAKIINH
3akoHa N 100-®3 npumeHSIOTCS K CAeNKaM, COBEPLUIEHHBIM I1OCIIE JHS BCTYIJIEHUS €r0 B CUILY, TO €CTh
nocie 1 centsops 2013 roma (myHKT 6 cratbu 3 3akona N 100-®3). [ns meneid mpuMEHEHHs] 3TOTO
MIOJIOKEHMS TIOJ COBEpPIICHHEM JBYCTOPOHHEH CHEeNKH (JI0OroBOpa) MOHHMMAETCS MOMEHT IOJTy4eHHs
OJIHOM CTOPOHOM akuenTa oT Apyroi cropoHsl (myHKT 1 ctatbu 432, nyHKT 1 crathu 433 T'K PO). I[Ipu
9TOM cornacHo NyHKTy 9 crateu 3 3akoHa N 100-®d3 cpoku HMCKOBOW AABHOCTM M IpaBWiIa HUX
UCYMCIIEHUS, B TOM uucie ycraHoBieHHble cratbel 181 ['K P®, mpumensitoTcss k TpeGOBaHUSAM, CPOKH
NpeIbsSIBICHUST KOTOPHIX OBUIM MpPEeIyCMOTPEHbI paHee eHCTBOBABIIMM 3aKOHOAATEIbCTBOM U HE
ucrexsm 110 1 centsaops 2013 rona.

70. CnenanHoe B 000# Gopme 3asiBIeHHE O HEACHCTBUTEILHOCTH (HUYTOKHOCTH, OCIIOPUMOCTH)
CAETKA U O MPUMEHEHHUU IOCIEICTBUN HEACUCTBUTEIHHOCTU CAENKU (TpeOoBaHUE, MPEAbSIBICHHOE B
Cy[l, BO3pAKEHHE OTBETUMKA IMPOTUB MCKA U T.II.) HE UMEET MPABOBOT0 3HAYCHUS, €CIIM CChUIAIOIIEECs Ha



HE/ICHCTBUTEIBHOCTD JIMIO JACUCTBYET HEAOOPOCOBECTHO, B YACTHOCTH €CJIM €ro IOBEJCHHE IOCIe
3aKJIIOUEHUS CIENIKH J1aBajio OCHOBAHUE APYTUM JIMIIAM I10JIaraThCs Ha NEHCTBUTEIBHOCTD CEIKU (ITYHKT
5 cratbu 166 'K POD).

71. CornacHo nyHkry 1 crateu 166 I'K P® cpaenka HeneWcTBUTENbHA MO OCHOBAHUSM,
YCTaHOBJICHHBIM 3aKOHOM, B CHUTY IIPU3HAHUS €€ TAKOBOU CyZOM (OCTIOpUMasi CIENKa) TN00 HE3aBUCHUMO
OT TaKOTO MpU3HAHUS (HUYTOXKHAS CICIIKA).

Ocnopumasi cienka MOXeT ObITh MpU3HAaHA HEICHCTBUTEIBHOM, €CIIM OHA HapyllaeT MpaBa WIH
OXpaHsieMble 3aKOHOM MHTEPEChl JIMLA, OCHApUBAIOLIEr0 CHAENKY, B TOM YHCIIE IOBJIEKJIA
HeOJIaronpusATHBIE JUIS HEro mociencTBus (ad3ar Bropoi myHkra 2 crate 166 'K P®). Ilpu stom He
TpeOyeTcsl JOKa3bIBaHUSI HACTYIUICHHMs yKa3aHHBIX MOCJIEICTBHM B CIy4asx OCHAPUBAHUA CHEJIKH IO
OCHOBaHUSM, yKazaHHbIM B ctarbe 173.1, mynkre 1 crateu 174 I'K P®, xorpa HapyuieHue npas u
OXpaHSEeMbIX 3aKOHOM HHTEPECOB JIMIA 3aK/II0YaeTcs COOTBETCTBEHHO B OTCYTCTBMM COTJIACHs,
IIPEyCMOTPEHHOI'O 3aKOHOM, WJIM HapyUIEHUM OTPAHUYEHUS IOJHOMOYHUI IpeICTaBUTENS WIM JIULA,
JEeUCTBYIOLIEr0 OT UMEHU FOPUAMYECKOro JIMLa 0e3 JOBEPEHHOCTH.

OTka3 B HMCKE Ha TOM OCHOBAaHUH, YTO TPEOOBAHME HCTIIA OCHOBAHO HAa OCIOPUMOM CJIEJIKE,
BO3MOJKEH TOJBKO IIPY OJHOBPEMEHHOM YIOBJIETBOPEHHMM BCTPEYHOI'O MCKA OTBETYUKA O IPU3HAHWUU
TaKOW CIEJIKA HENEHCTBUTEIBbHOM WM HAJIM4YMKM BCTYNMBIIEIO B 3aKOHHYIO CHIIY DPELICHHs Cyha IO
IpYromy Jeily, KOTOPbIM TaKas CIEJIKa IpU3HaHa HEeJCHCTBUTEIbHOMU.

Bo3paxkenne oTBeTYMKAa O TOM, 4YTO TpeOOBaHME WCTIIa OCHOBAHO HA HHUYTOXKHOW CIIEIIKE,
OLICHUBAETCS CYJIOM IO CYIIECTBY HE3aBHCUMO OT UCTEUEHHUS CPOKa MCKOBOM NAaBHOCTH JUIsl IPU3HAHUS
3TOU CHEIKU HENEHUCTBUTEIHHOU.

72. CTOpOHa CHIENKHU, U3 MOBEJEHUS KOTOPON SIBCTBYET BOJISI COXPAHUTh CUJIY OCIIOPUMOM CHIENKH,
HE BIIPaBe OCHApUBaTh 3Ty CIEJIKY [0 OCHOBAaHUIO, O KOTOPOM 3Ta CTOPOHA 3Haja WIM JOJDKHA ObLIa
3HAaTh, KOT'JIa MPOSIBIISIA BOJIIO HA COXpaHeHUe cenku (IMyHKT 2 ctathu 166 'K PO).

73. Cpenka, Hapymaroias TpeOOBaHUS 3aKOHA WM MHOTO IPAaBOBOTO aKTa, MO OOIIEMY MpaBUILy
apisieTcs ocriopumoit (myHKT 1 crateu 168 T'K PD).

B cwiy npsimoro yka3zaHus 3aKOHA K HUYTOKHBIM CJII€JIKaM, B YaCTHOCTH, OTHOCSITCS: COTJIAIICHUE
00 YCTpaHEeHMH WJIM OTpaHHMYEHUH OTBETCTBEHHOCTH JIMIIA, YKa3aHHOro B myHKTe 3 crateu 53.1 T'K PO
(mynkt 5 crateu 53.1 'K P®); cormameHue ydacTHUKOB TOBapullecTBa 00 OrpaHUYEHUU WIN
YCTpaHEHUHM OTBETCTBEHHOCTH, MpexycMoTpeHHoi B ctatbe 75 I'K P® (mynkr 3 crateu 75 'K PD);
CZEJIKa, COBEPIICHHAs C LEJb0, 3aBEIOMO IMPOTHUBHOM OCHOBaM IMPABOINOPSAIKA WJIM HPaBCTBEHHOCTHU
(cratbst 169 'K P®); muumas wnu nputBopHas cruenka (ctarba 170 'K P®); cnenka, coBeplueHHas
IpaXJIaHUHOM, NPU3HAHHBIM HEJEEeCIOCOOHBIM BCJEICTBHUE ICUXUYECKOrO paccTpoiicTBa (MyHKT 1
cratbu 171 T'K P®); coryamenne o nepeBofe MOJKHUKOM CBOETO JOJIra Ha JApyroe JULO MpU
OTCyTCTBHM corjlacusi Kpenutopa (myHKT 2 crateu 391 'K P®); 3akimtoueHHoe 3apaHee corjlanieHue 00
YCTpPaHEHUH WM OTPaHMYEHUH OTBETCTBEHHOCTH 32 YMBIIUIEHHOE HapylleHHe 00s3arenbeTBa (MyHKT 4
cratbu 401 T'K P®); moroBop, mpenycmarpuBaroliuii mepefady Japa oAapseMoMy IOCle CMEpTH
naputenst (myHkt 3 ctatbu 572 'K P®); noroBop, ycTaHAaBIMBAIOUINI MOKU3HEHHYIO PEHTY B TOJIb3Y
rpaXx/JIaHuHa, KOTOPBIH yMep K MOMEHTY ero 3akitoueHusi (myHKT 3 ctatbu 596 'K P®); kpenutHsiii
JIOTOBOp WJIM JIOTOBOp OaHKOBCKOTO BKJIaja, 3aKIIOUEHHBIH C HapylnleHHeM TpeOOBaHUS O €ero
nuceMeHHOU hopme (ctathst 820 'K PO, mynkT 2 crarbu 8§36 'K PD).

B cuny nynkta 5 crateu 426 'K P® ycnoBus myOauuHOro IOroBOpa, HE COOTBETCTBYIOIIHE
TpeOOBAHUAM, YCTAHOBIIEHHBIM ITYHKTaMH 2 U 4 3TOM CTaThH, SABISIOTCS HUYTOKHBIMU.



74. Taxoke HUYTOXKHOM SIBIISIETCS CIENIKA, HapyIIaromas TpeOOBaHUs 3aKOHA MJIM WHOTO TPAaBOBOTO
aKTa U [P 3TOM HOCATAIOIAs Ha MyOJIMYHbIE HHTEPECHl JUOO MpaBa U OXpaHAEMble 3aKOHOM HHTEPECHI
TPEThUX JHL. BHE 3aBUCUMOCTH OT yKa3aHHBIX OOCTOSITEIHCTB 3aKOHOM MOXKET OBbITh YCTAHOBJICHO, YTO
Takas CleJKa OCIOpMMa, a HE HMYTOXKHA, WIM K HEH JOJDKHBI IIPUMEHATHCA IPYrHe IOCIEACTBUA
HapYILIEHUs, HE CBSI3aHHBIE C HEAEUCTBUTEIBHOCTBIO cIENIKH (ITyHKT 2 cTatbu 168 I'K PD).

JloroBop, ycinoBusi KOTOPOTO MPOTHUBOPEYAT CYHIECTBY 3aKOHOJATEIBHOIO PpEryJupOBaHUs
COOTBETCTBYIOLIETO BHJA 00S3aTEIbCTBA, MOXKET OBITh KBAIM(UIIMPOBAH KaK HUYTOXKHBIA TOJTHOCTBHIO
WM B COOTBETCTBYIOLIEH YaCTH, J1ak€ €CIM B 3aKOHE HE COACPKUTCA NPSIMOr0 yKa3aHUs Ha €ro
HUYTOXHOCTh. Hampumep, HUYTOXKHO YCIOBHE JIOIOBOpPA JIOBEPUTEIBHOIO YIPABICHUSI UMYILIECTBOM,
YCTaHABJIMBAKOIIEE, YTO IO HCTEYEHUU CpOKa JIOrOBOpa IMEPElIaHHOE HUMYIIECTBO IIEPEXOJUT B
COOCTBEHHOCTH JIOBEPUTEIHLHOTO YIPABIISIOIIETO.

75. IIpumenutensHo K ctaThsiM 166 u 168 'K P® nmox my0nauuHbIMH MHTEpecaMH, B YaCTHOCTH,
ClIeyeT TMOHHMMAaTh WHTEPECHl HEOIPENEIICHHOTO Kpyra JuM, obOecredeHre Oe30MacHOCTH >KU3HU H
3JI0pOBbS TPaXK/IaH, a TaKKe 0OOPOHBI U OE30MAaCHOCTH T'OCYIapCTBa, OXPaHbl OKPYKAIOIIEH TPUPOTHOM
cpenpl. Crenka, MpU COBEPIICHUH KOTOPOM OB HapyllIEH SIBHO BBIPAXKEHHBIN 3allpeT, YCTAHOBJICHHBIN
3aKOHOM, SIBIISIETCSI HUYTOXKHOW KakK MOCATAoIas Ha MyOJINYHbIe MHTEPECHI, HAITPUMEp, CACIKH O 3aJI0Te
WJIU YCTYIKE TpeOOBaHUM, HEPA3PHIBHO CBSI3aHHBIX C IMYHOCTHIO KpeauTopa (MyHKT 1 cratbu 336, cTaThs
383 I'K P®), cnenku 0 cTpaxOBaHHMH MPOTHUBONPABHBIX MHTEpecoB (ctarhs 928 'K P®D). Camo mo cebe
HECOOTBETCTBHUE CJIEIKU 3aKOHO/IATEIbCTBY WIIM HApYLIEHHUE €10 MpaB MyOIMYHO-TIPAaBOBOTO 0OPAa30BaHMUS
HE CBUJIETEIBCTBYET O TOM, YTO UMEET MECTO HApyIIIEHUE MyOINYHBIX HHTEPECOB.

76. HUWYTOXXHBIMU  SIBIISIIOTCS ~ YCJIOBUS ~ CHIEJIKH, 3aKJIIOUEHHOW ¢ morpedurenem, He
COOTBETCTBYIOIIME aKTaM, COAEP KalllMM HOPMbI I'Pa)XJIaHCKOTO MpaBa, 00s3aTesIbHbIE AJIs1 CTOPOH IpH
3aKJIIOYEHUU M WCIOJIHEHUU IYOJMYHBIX JOroBOpOB (cTaThsl 3, myHKTHI 4 u 5 crathu 426 'K P®), a
TaKXe YCJIOBUS CAEIKH, IPU COBEPIICHUH KOTOPOIl ObUT HapyIIEH SBHO BhIPa)KEHHBIN 3aKOHOJATEIbHBIN
3ampeT OrpaHMYeHHs] NpaB MoTpedutenel (Hampumep, HyHKT 2 crtatbu 16 3akoHa Poccuiickoit
Oenepatn ot 7 depans 1992 roma N 2300-1 "O 3amurte mnpaB mnorpedOuteneid”, crates 29
®denepanpHOro 3aK0Ha OT 2 nekadbps 1990 roga N 395-1 "O 6ankax u 6aHKOBCKOM AesTeNbHOCTH").

77. ®aKThI YKIIOHCHHUS I'paKAaHUHA WA ROPUIWYCCKOTO JIMIA OT YIUIAThl HAJIOI'OB, HAPYHICHUS UM
IMOJIOKEHUH HAJIOTOBOT'O 3aKOHOIATSIIFCTBA HE HMOIeKAT JOKa3bIBAHUIO, UCCIICAOBAHUIO U OLICHKE CYyJIOM
B TI'pa)kAaHCKO-IIPABOBOM CIIOpEC O IIPU3HAHHUU CACIIKU HeﬂeﬁCTBHTeHLHOﬁ, TaK KaK [JaHHBbIC
00CTOATEILCTBA HE BXOZAT B MPECAMET JOKa3bIBAHUA 110 TAKOMY CIIOPY, a MOAJICKAT YCTAHOBJICHHUIO ITPU
PacCCMOTPCHHUU HAJIOTOBOI'O CIiOpa € y4€TOM HOPM HAJIOTOBOTO 3aKOHOAATCIILCTBA.

OneHka HaJOrOBBIX MOCIEACTBUI (PUHAHCOBO-XO3AWCTBEHHBIX OIEpalHii, COBEPUICHHBIX BO
UCIIOJIHEHUE CHEIIOK, POM3BOJUTCS HAJIIOTOBBIMU OPraHaMM B IOPSIKE, IPELYCMOTPEHHOM HAJIOTOBBIM
3aKOHOAATEIILCTBOM.

[Ipu ycTaHOBIEHUU B XOJie¢ HAJOTOBOW MPOBEPKU (pakTa 3aHUKEHHSI HAIOTOBOM 0a3bl BCIEICTBUE
HeraBHHBHOﬁ IOpH)IH'—IGCKOﬁ KBa.]'H/I(i)I/IKaHI/H/I HaAJIOTOIJIATCJIBIITUKOM COBepIHeHHLIX COCJIIOK U OIICHKHN
HAaJIOTOBBIX MOCIEACTBUN MX UCIOJHEHHS HAJIOTOBBIM OpPraH, pyKOBOACTBYSCH MOANYHKTOM 3 IyHKTa 2
cratb 45 HanoroBoro koxaekca Pocculickoit ®enepanuu, BOpaBe CAMOCTOSTEIBHO OCYIIECTBUTH
W3MEHEHHUE IOpUAMYECKON  KBanuUKallMKd  CHENOK, CcTaryca ©  XapakTepa JesTelbHOCTH
HaJIOTOIIaTCJIbIIIUKA U O6paTI/ITI)C$I B Cy21 C Tpe60BaHI/IeM O B3BICKAHUHN JOHAYUCJIICHHBIX HAJIOTOB.

Ecniu cyn Ha OCHOBaHMM OILICHKHM JIOKa3aTelIbCTB, IPEACTABICHHBIX HAJOTOBBIM OpPraHOM U
HaJIOTOIUIATENBIIUKOM, TIPUAET K BBIBOJY O TOM, YTO HAJIOTOIJIATENBINNK JJIs 1[EJICH HAIOT000I0KEHUS
HE yd4el omepanuu Ju0Oo ydell orepaly He B COOTBETCTBUU C UX JEHCTBUTEIHLHBIM 3KOHOMHYECKUM



CMBICIIOM, CYJl ONpeAessieT 00beM MpaB U 00S3aHHOCTEH HAJIOTOIUIATEIbIINKA, UCXO U3 MOATHHHOTO
SKOHOMMYECKOTO COECpPKaHUs TaHHOM ONepalliy WK COBOKYITHOCTHU OTepaluil B ©X B3aUMOCBSI3H.

78. CormacHo a03amy mepBoMmy nyHkTa 3 cratbu 166 'K P® TtpeboBaHme o mNpHUMEHEHUU
MOCJICICTBUI HEJCHCTBUTEILHOCTH HHUYTOXKHOH CIENIKA BIIPaBE MPEIbSBUTH CTOPOHA CIENIKH, a B
MPEYCMOTPEHHBIX 3aKOHOM CITy4asx TaKKe MHOE JTUTIO.

Ucxons U3 cucteMHOro ToJiKOBaHMWs NyHKTa 1 crateu 1, myHkra 3 cratbu 166 U nmyHkTa 2 cTaThu
168 'K P® uck nuua, He SBISAIOLIETOCS CTOPOHOM HUYTOXKHOW CHIEIKH, O IPUMEHEHUU IMOCIIECTBUN €€
HEJCMCTBUTEITLHOCTH MOXKET TaKXe OBbITh YHAOBIETBOPEH, €CIHM TPa)KTaHCKUM 3aKOHOJATEIbCTBOM HE
YCTAQHOBJICH MHOHM CIOCO0 3aIIMTHI IIpaBa 3TOTO JUIA U €r0 3al[UTa BO3MOKHA JINIIb ITyTeM MPUMEHEHUS
MOCJICACTBUI HEIEHCTBUTEILHOCTH HUYTOXKHOU CACTKH.

B nckoBOM 3asBICHHH TaKOTO JHIA JOJKHO OBITh YKa3aHO IMpaBO (3aKOHHBIM WHTEpEC), 3aliuTa
KOTOporo Oyner obOecrieueHa B pe3ysibTaTe BO3BpaTa KaXkJ0W U3 CTOPOH BCErO MOJIYYCHHOTO IO CIHCIKE.
OTCyTCTBHE 3TOTO YKa3aHHS B HMCKOBOM 3asBJICHHH SIBIIICTCS OCHOBAaHHWEM JUIS OCTABJIICHHS €ro 0e3
newkeHus (ctatbs 136 I'TIK P®, crates 128 AIIK PD).

79. Cyn BIipaBe IPUMEHUTH MOCIEACTBUS HEACHCTBUTEILHOCTH HUYTOKHON CIENTKH (PECTUTYIIUIO)
[0 CBOEH WHUIIMATHUBE, €CJIM 3TO HEOOXOIUMO JUIS 3aIIMTHI MYOIWYHBIX HHTEPECOB, a TaKKE B HHBIX
MPEAYCMOTPEHHBIX 3aKOHOM citydasix (myHKT 4 ctatbu 166 'K PD).

ITo cmbicay crareir 56 I'TIK P®, 65 AIIK P® mnpu pemenun Bompoca 0 NPUMEHEHHUH IO CBOEH
WHUIIMATUBE TOCJIEACTBUI HEICUCTBUTEIIBHOCTA HUYTOXKHOM CIIEIKU CYy CIEAyeT BHIHECTH YKa3aHHBIN
BOIIPOC Ha 00CYXJIeHHE CTOPOH.

B MOTHUBUPOBOYHON 4YacTW pelleHus JOHKHO OBbITh YyKa3aHO, KakKhe IyOJIMYHbIE HHTEPECHI
noJyIeXxar 3ammre, JU00 colep)KaTbCs CChUIKA Ha CHEHUATbHYI0O HOPMY 3aKOHA, MO3BOJISIOILYIO
IIPUMEHNTH HAa3BaHHBIE MOCIIEACTBUS 110 MHUIMATUBE CYa.

80. Ilo cmbicny nmynkra 2 crateu 167 'K P® B3aumHbIE npenocTaBieHUs M0 HEACHCTBUTEIbHON
clleNKe, KOoTopasi Oblla UCIOIHEHA O0CHMMH CTOPOHAMH, CUMTAIOTCS PABHBIMHM, IIOKA HE JOKAa3aHO MHOE.
ITpu ynoBnerBopeHHH TpeOOBaHUS OJAHOIN CTOPOHBI HEIEHCTBUTEIBHOM CIEIKH O BO3BpaTe MOJy4YEeHHOTO
APYroi CTOPOHOM CyJl OJHOBPEMEHHO PACCMATPUBAET BOIPOC O B3BICKAHWU B I10JIb3Y MOCIEIHEN BCETO,
YTO MOJIy4WJa IEpBas CTOPOHA, €CJIM HMHBIE TOCIEICTBUS HENEHCTBUTEIBHOCTH HE INPEAYCMOTPEHBI
3aKOHOM.

81. Ilpu paccMoTpenuu TpebOBaHUs KA, IEPEIABIIETO WHIUBUIYATHHO-ONPEISICHHYIO BEIllb 110
HEeJeMCTBUTENBHON ClIeNKE, K JIMILY, KOTOPOMY 3Ta Belllb ObLIa Mepe/iaHa, 0 €€ Bo3BparTe UcTel He 00s3aH
JIOKa3bIBaTh CBOE MPABO COOCTBEHHOCTH HA CIIOPHOE MMYIIECTBO. HAMBUAYATbHO-OTIPE/ICICHHAs BEIlb
MOJIJIEXKUT BO3BpATY, €CJIM OHA COXPAHMUIIACh y MOJIYYUBIIEH €€ CTOPOHBI.

82. B ciydae HeOEHCTBUTENBHOCTH [OTOBOpPA, IO KOTOPOMY IIOJIy4YEHHOE OJHOW M3 CTOPOH
BBIPQXKAJIOCh BO BPEMEHHOM BO3ME3/IHOM IIOJIb30BAaHWU WHIUBUAYAIbHO-OMPEEIIEHHON Bellblo, 3Ta
CTOpPOHAa BO3MEIIAET CTOMMOCTh TAaKOTO MOJb30BAHUS APYrol CTOPOHE, €CIM OHO He OBbLIO OIUIaYeHO
panee (myHKT 2 ctatbu 167 I'K P®). Ilepenannasi B monb3oBaHHE [0 TaKOMY JOTOBOPY BEIlb TaKkKe
MOJUIEKHUT BO3BpaTy. YUHUTBIBAas OCOOBIM XapakTep BpPEMEHHOIO MOJb30BaHUSA WHIAMBHIYIHHO-
OTIpe/IeNIEHHONW BeIllbl0, CPOK HCKOBOM JaBHOCTH IO HCKY O €€ BO3BpaTe HE3aBUCUMO OT MOMEHTa
IIPU3HAHUS CIEIKU HEJAEHCTBUTEIbHON HAUNHAETCS HE paHEE OTKa3a COOTBETCTBYIOIIEH CTOPOHBI CACIKH
oT ee 100poBOJIBHOTO Bo3BpaTa (ab3ar Bropoi myHkra 2 cratbu 200 'K PD).



83. Ilpu paccmoTpeHuM TpeOOBaHMS MOKyMaTelst K MPOAABIy O BO3BpaTe YIUIAYCHHOH IICHBI U
BO3MEILEHNH YOBITKOB, IPUYMHEHHBIX B PE3yJbTaTe U3BATHs TOBapa y MOKYHATess TPETbUM JIMILIOM I10
OCHOBAHUIO, BO3HUKILIEMY /10 MCIIOJIHEHMS JOTOBOpa KyIIu-npoaaxu, cratbs 167 I'K PO ne noanexur
npuMeHeHuto. Takoe TpeboBaHUE MOKYIaTessl paccMaTpuBaeTcs 1o npasuiam crarei 460 - 462 'K PO.
ITo cmeicny mynkra 1 crateu 461 'K PD wnckoBast 1aBHOCTH MO 3TOMY TPeOOBaHMIO MCUHCISETCS C
MOMEHTa BCTYIUIEHUS B 3aKOHHYIO CHJIy PEIIEHHUs CyJa MO MCKY TPEThEro JHIa 00 U3BbATUU TOBapa y
ITOKYTIaTesl.

84. Cormacno a03arty BropoMy nyHkTa 3 ctathu 166 'K P® nmomyctumo mpenbsBiIeHHE HMCKOB O
MPU3HAHUM HEJCHCTBUTEIILHON HHUYTOXHON clenku O0e3 3asBIeHUS TpeOOBaHUS O MPUMEHEHHUH
MOCIICACTBHM €€ HeACHCTBUTEILHOCTH, €CIIU UCTEL] UMEET 3aKOHHBIM HHTEpEC B IPU3HAHUU TaKOW CHACIKU
HeJeUCTBUTENbHON. B ciiyyae ynoBIEeTBOpeHUsT HCKa B PEIICHHMM CyJa O TMPU3HAHUU CICJIKHU
HEJCHCTBUTEIBHON JOMKHO OBITh YKa3aHO, YTO CHIETIKa SBISETCS HUYTOXKHOM.

B cBs3u ¢ TEM, YTO HHYTOXHAA CACIKA HE IMOPOXKAACT HOPHINYCCKUX HOCJIC[[CTBI/Iﬁ, OHa MOXKCET
OBITE IIpHU3HaHa HeﬂeﬁCTBHTeHBHOﬁ JIMib ¢ MOMCHTA €€ COBCPIICHUS.

85. CornacHo crarbe 169 'K P® cnenka, coBeplieHHas ¢ LIE€IbI0, 3aBEIOMO IPOTUBHONH OCHOBaM
MPaBOIIOPS/IKA I HPABCTBEHHOCTH, HUYTOXKHA.

B kauecTBe CIENIOK, COBEPIICHHBIX C YKa3aHHOH IIeNbI0, MOTYT OBITh KBAIM(UIIUPOBAHBI CIICIKH,
KOTOpbIE€  HApyIIAlOT  OCHOBOIIOJIATAIOIIME HaydajJa POCCHUHWCKOrO  IMPABOMNOPSAKA, IPUHLMUIIBI
OOIIECTBEHHOH, OJIUTUIECKON U SKOHOMUYECKON OpraHM3aluu 00LIecTBa, €ro HpaBCTBEHHBIE ycTou. K
Ha3BaHHBIM CJ/I€JIKaM MOT'YT ObITb OTHECEHBI, B YaCTHOCTH, CJEJIKU, HallpaBlIeHHbIE Ha MPOU3BOJCTBO U
OTUYXJEHHE OOBEKTOB, OTPAHUYEHHBIX B TPAXKJAHCKOM 000pOTE (COOTBETCTBYIOLIME BUABI OPYKHUS,
OoenpunacoB, HAPKOTUYECKUX CPEJACTB, APYrod MPOIYKIMH, 00agaromell CBOWCTBAMH, ONMACHBIMHU JIJIst
KU3HU U 370pOBbSl T'pa)KIaH, U T.I.); CHCJIKH, HalpaBJICHHbIE Ha W3rOTOBIIEHUE, PAaCIpOCTPaHEHHE
JUTEpaTyppl M HMHOW MNPOAYKIUH, IPONAraHJUpPYIOLIEd BOWHY, HAlHUOHAIbHYIO, PAaCOBYIO WIH
PEJIUTHO3HYIO BPaXK]ly; CIIEJIKHU, HAIIPaBJICHHbIE HA U3TOTOBJIIEHUE WIN COBIT MOAJIEIbHBIX JTOKYMEHTOB U
LIEHHBIX OyMar; C/IeJIKH, HapyIIatoIlie OCHOBBI OTHOLICHUH MEXAy POJUTENIMH U AETbMHU.

Hapymienne cTOpoHOM CHENKH 3aKOHA WJIM WHOTO IMPABOBOTO aKTa, B YaCTHOCTH YKJIOHEHHE OT
yIJiaThl Hajora, camo Mo cebe He O3HAYaeT, YTO CIAENKa COBEpIIEHA C IeNbl0, 3aBEJOMO MPOTHUBHOM
OCHOBaM MPABOIOPSAKA U HPABCTBEHHOCTH.

Jns npumenenus ctatbl 169 'K PO HE00X0aMMO YCTaHOBUTH, YTO LIETh CACIKH, a TAK)KE MpaBa U
00s13aHHOCTH, KOTOPBIE€ CTOPOHBI CTPEMUJIUCh YCTAHOBHUTH IPH €€ COBEPIICHUM, JTHOO KellaeMoe
W3MEHEHHE WM TMPEKpallleHUue CYIIECTBYIOIUX MpaB U OOS3aHHOCTEW 3aBEIOMO MPOTUBOPECUUIH
OCHOBAM TIPABOTIOPSAJKA WM HPABCTBEHHOCTH, W XOTS OBl OJHA W3 CTOPOH CHCJIKH JeHCTBOBaja
YMBITIEHHO.

Cnenka, coBepHmieHHas C ILENbK, 3aBEJOMO IPOTUBHOW OCHOBaM IIPaBOIOPSAKA WU
HPABCTBEHHOCTH, BIIeYeT OOIIME MOCIEACTBHS, ycTaHOBIeHHbIE cTraThelt 167 'K P® (nBycTopoHHSs
pectutynusi). B cinydasx, mpeaycMOTPEHHBIX 3aKOHOM, Cy/J MOKET B3BICKaTh B 110X0J] Poccuiickoii
Qenepauuu BCe IMOJYYEHHOE II0 TAaKOW CHENKE CTOPOHAMH, JIEHMCTBOBABIUMMH YMBIIUICHHO, WIH
MPUMEHUTH UHBIE MMOCIECTBUS, YCTAHOBIECHHBIE 3aKOHOM.

86. MHuMas chenka, TO €CTh CIeNKa, COBEpIICHHAas JUIIb A BHUJa, 0€3 HaMepeHHs CO03/1aTh
COOTBETCTBYIOIIME €1 MpaBOBBIE MOCIEACTBUS, HUYTOXKHA (MyHKT 1 ctateu 170 'K POD).

CJIG,Z[yeT YUUTBIBATb, YTO CTOPOHLIL TaKoM CACIIKM MOTYT TaKXXC OCYHICCTBUTL [JIsI BHUAA €€



dbopManpHOe ucioaHeHne. Hampumep, Bo nzbexanue oOpalieHus B3bICKaHUS HA IBHKMMOE UMYIIECTBO
JOJKHUKA 3aKIIIOYUTH JOTOBOPHI KYIUTU-TIPOJAKU UITH JTOBEPUTEIBLHOTO YIIPABJICHUS U COCTABUTH aKThI O
nepefadye JAHHOTO MMYIIECTBA, MPHU HSTOM COXPAHUB KOHTPOJIb COOTBETCTBEHHO TMpOJAABIA WIIU
yUpEeAUTENS YIPABICHUS 32 HUM.

PaBHBIM 00pa3oM OCYIIECTBICHHE CTOPOHAMH MHUMOW CHAEIKH Uil BUAA TOCYAApCTBEHHOM
perucrpanuy nepexoAa IpaBa COOCTBEHHOCTHM HAa HEJBM)KMMOE HMYIIECTBO HE IPENsTCTBYET
KBaJTM(UKAIIMK TAKOW CIEIKH KaK HUYTOKHOM Ha ocHoBaHUM myHKTa 1 ctateu 170 'K PO.

87. Cornacno nyHkty 2 crarbu 170 'K P® nputBopHas ciaeika, TO €CThb CHEJIKa, KOTopas
COBEpILIEHA C IEJIbI0 MPUKPBITH APYTYIO CHCNIKY, B TOM YHUCJE CIEIKY Ha WHBIX YCIOBUSX, C UHBIM
CyOBbEKTHBIM COCTaBOM, HHMYTOKHA. B CBsI3W C NPUTBOPHOCTHIO HENCHCTBUTENBHOM MOXKET OBbITh
MpU3HAHA JIMIIb Ta CJEJKA, KOTOpas HalpaBlieHa Ha JOCTHXKEHUE JPYTUX MPABOBBIX IMOCIEACTBHN U
MPUKPHIBAET HHYIO BOJIIO BCEX YYAaCTHUKOB CIeNKH. HamepeHHss OIHOTO y4YaCTHHKA COBEPIIUTH
MIPUTBOPHYIO CIETKY JJI MPUMEHEHHS YKa3aHHOW HOPMBI HEJOCTATOYHO.

K cnenke, KOTOpYIO CTOPOHBI JEHCTBUTEIBHO UMEIH B BUIY (IIpUKpbIBaeMas CIeJKa), C yYeTOM ee
CYLIECTBA U COJIEP KAHUSI IPUMEHSIOTCS OTHOCSIIKECS K Hel npaBuia (myHKT 2 ctateu 170 'K PO).

IIpUTBOPHON CHEIIKOM CYMTAETCSA TAKXKE Ta, KOTOpas COBEpIUCHA Ha MHBIX yciaoBusax. Hampumep,
IpU YCTAaHOBJIEHHH TOTO (haKTa, YTO CTOPOHBI C IIETbI0 MPUKPBITH CAEIKY HAa KPYIHYIO CyMMY
COBEPIIMIIN CIEIKY Ha MEHBUIYI0 CYMMY, CyJ IPU3HAET 3aK/IIOUYCHHYIO MEXAY CTOPOHAMM CHCIKY Kak
COBEPILICHHYIO HAa KPYIIHYIO CYMMY, TO €CTh IIPUMEHSAET OTHOCAIINECS K IIPUKPBIBAEMON CIEIKE IIpaBUIIa.

[TpukpbiBaeMasi ceika MOXET ObITh TakKe MpHU3HAHA HEICHCTBUTENBHON IO OCHOBAHUSM,
ycTaHoBieHHBIM ['K PO wnn cnenranbHbIMU 3aKOHAMH.

88. IIpumeHnsisa npaBuia 0 NPUTBOPHBIX CHENKAX, CIEAYET YUYUTHIBATh, YTO ISl IPUKPBITUS CACIKU
MOJKET OBITh COBEpIIECHA HE TOJBKO OJJHA, HO M HECKOJIBKO CIIEJIOK. B TakoM cilyyae HMpPHUKpBIBAIOLIUE
CHIEJIKU SABJIAIOTCS HUUTOXKHBIMH, & K CIEJIKE, KOTOPYIO CTOPOHBI AEUCTBUTEIBHO UMEIH B BUAY, C YUETOM
€€ CYIIECTBA U COJIepKaHusl IPUMEHSIOTCSI OTHOCALMECs K Hell mpaBuia (myHKT 2 cratbu 170 'K PO).

Hanpumep, ecnum cyaoM OyaeT yCTaHOBIEHO, 4YTO YYacTHUK oOOIIecTBa C OrpaHUYEHHOU
OTBETCTBEHHOCTBIO 3aKIIFOUYIII JOTOBOP JAPSHUS YacTH NMPUHAIJISKAIICH eMy JI0IH B YCTaBHOM KaluTaje
o0I1ecTBa TPEThbeMY JIUILY C LeJIbI0 JalbHEHIIe npoaaku ocTaBLIelcs 4acTH A0JIM B 00X0[ MpaBMil O
MPEUMYIIECTBEHHOM IIpaBe JAPYIMX YYaCTHUKOB HA TOKYIIKY JOJH, JOTOBOP JAAPEHHS M TOCIEAYIOIast
KYIUIA-TIPOJIaka YacTH JIOJIM MOTYT OBbITh KBaIM(PUUUPOBAHBI KaK €IMHBIM J0TOBOP KYIUIU-TPOJIAXKH,
COBEpIIECHHBII ¢ HapylIeHHEeM Ha3BaHHBIX NMpaBmi. COOTBETCTBEHHO, MHOM YYaCTHHK OOIIECTBa BIIpaBe
noTpedoBaTh B CyJJeOHOM MOPSAIKE MepeBoIa Ha HEro MpaB U 00s13aHHOCTEN MoKynartess (MMyHKT 2 CTaThbu
93 I'K P®, nynkr 18 cratbu 21 ®@enepanbHoro 3akoHa ot 8 despainst 1998 rona N 14-03 "O6 obmiecTBax
C OrPaHUYEHHON OTBETCTBEHHOCTHIO").

89. Eciu 3aKOHOM MpSIMO HE YCTAHOBJIEHO HWHOE, COBEPIIEHUE CHACJIKH JIMIIOM, HE HMEIOIIUM
JUIEH3UU Ha 3aHSATHE COOTBETCTBYIOIIEH AESITEIBbHOCTBIO, HE BIEUET €€ HEACHCTBUTEIBHOCTU. B TakoM
cillydae Jpyras CTOpOHa CJAEIKH BIPaBe OTKa3aTbCsl OT JOroBOpa M MNOTpeOOoBaTh BO3MEIICHHUS
NPUYMHEHHBIX YOBITKOB (cTaThs 15, myHKT 3 ctatbu 450.1 ['K PD).

90. Cpnenka MOXeT ObITh NpU3HAHA HENEHCTBUTENBHOM IO OCHOBAaHUIO, MPEAYCMOTPEHHOMY
nyHkToM 1 crareu 173.1 I'K P®, Tonpko TOorzma, Korzna mojlyd€HUE COIVIACHSA TPETHETO JIMLA, OpraHa
IOPUINYECKOT0 JIMIA UM FOCyJapCTBEHHOIO OpraHa MO0 opraHa MECTHOI'O caMOYIIpaBlIeHUs (fajee B
3TOM IYHKTE - TPEThE JIMII0) Ha €€ COBEPIICHNE HEOOX0AUMO B CUITY yKa3aHHs 3aKOHA (IIYHKT 2 CTaTbu 3



TK PD).

He moxet ObITh IpU3HaHA HEAEHCTBUTEIBHOM 110 3TOMY OCHOBAHMIO CAEJIKA, OJIy4YEeHHE COIIacHsl
Ha KOTOPYI0 HEOOXOAMMO B CHIJIy HPEINHCAaHUS HOPMATHBHOTO TPABOBOTO aKTa, HE SBISIOIIErOCs
3akoHOM. [lo obuiemMy npaBuily MOCIEICTBUEM 3aKIIOYEHUS TAKOW CHIENIKU 6e3 He0OXO0AUMOro COrJIacus
SBIISICTCS BO3MEILIEHHE COOTBETCTBYIOIEMY TPEThEMY JIMITY IPUYMHEHHBIX YOBITKOB (cTaThs 15 'K PD).

91. B cinyyae HapyleHUs HPEJyCMOTPEHHOIO 3aKOHOM IPEHMYILECTBEHHOTO IpaBa MOKYIKH
Kakoro-nmu6o umymectsa cratbs 173.1 'K PO He moanexuT npuMeHeHUIO.

[TocneacTBreM TaKOro HapyILICHUs SBIISETCS MPEIOCTaBIEHUE O00JIaJaTeNl0 MPEUMYIIECTBEHHOIO
IpaBa B YCTaHOBJIIEHHOM 3aKOHOM TMOpsAIKE TpeOoBaTh IMEpeBoJa HAa HEro MpaB M 00s3aHHOCTEH
nokynatens (myHKT 3 cratbu 250 'K P®, mynkT 18 crateu 21 denepanbHoro 3akoHa oT 8 ¢geBpais 1998
roga N 14-®3 "O0 obmiecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO" U T.11.).

92. Ilynktrom 1 cratbu 174 I'K P® ycraHoBineHbl nABa YCIOBHS Uil NPU3HAHUS CHEIKH
HEJICHCTBUTEIILHOM: CJIEJIKa COBEPILIEHA C HAPYIIEHUEM OTPAaHMYCHUN, YCTAHOBJICHHBIX YUPEIUTEIbHBIM
JOKYMEHTOM (MHBIMH KOPHOPAaTHUBHBIMU JIOKYMEHTaMU) WM JOTOBOPOM C MPEJICTaBUTEIEM, H
MIPOTUBOIOJIOKHAS CTOPOHA CJICTKH 3HAJIa WK JOJDKHA Obuta 3HaTh 00 3ToM. Ilpm 3ToM He Tpebyercs
yCTaHaBIMBAaTh, HAPYIIAET JIM CAETKA MIPaBa U 3aKOHHBIE HHTEPECHI UCTIIA KAKUM-THO0 UHBIM 00pa30oM.

IIpu paccMOTpeHUHN CIIOPOB O NMPU3HAHUM CHEIKH HENCUCTBUTEIBHON 110 HA3BAHHOMY OCHOBAHUIO
ClleyeT PYKOBOJCTBOBATHCS  Pa3bSICHEHUSMHU, COACPKAIIUMHUCS B MyHKTEe 22  HACTOSILEro
TlocTanoBieHus.

93. Ilynkrom 2 crateu 174 I'K P® npenycMoTpeHbl Ba OCHOBaHMSI HEACHCTBUTEIBHOCTH CAEIKH,
COBEpIICHHOH IPEACTaBUTEIEM WIM JECUCTBYIOIIMM OT UMEHM IOPUAWYECKOro JHia 0e3 JOBEepEeHHOCTH
OpraHOM IOPHJIMYECKOTO JIUIIa (ajee B 3TOM IyHKTE - IIPeACTaBUTENb).

[Io mnepBoMy OCHOBaHHMIO CJelIKa MOXET ObITh MpH3HAHA HEAECHCTBUTENbHOM, KOIJa BHE
3aBHCUMOCTH OT HaJU4usi OOCTOSATENIBCTB, CBUAETEIBCTBYIOIIMX O CrOBOpE JINOO 00 MHBIX COBMECTHBIX
NEUCTBUSIX TMpEACTaBUTENS W JIPYyrod CTOPOHBI CHEJIKH, IPEICTaBUTEIEM COBEpIICHa CJIENKa,
IPUYMHUBIIAS TIPE/ICTABIIEMOMY SIBHBIN yIIepO, 0 ueM Jipyras CTOpOHa C/AEJIKHU 3HaJla WK J0JKHA Oblia
3HATh.

O HaaUYMHM SBHOTO ymep6a CBUACTCIILCTBYCT COBCPIICHHUC CHACIKH HA 3aBEAOMO U 3HAYUTCIIBHO
HECBLII'OJIHBIX YCJIIOBHAX, HAIIPUMEP, €CIU MNPCAOCTABIICHUE, IMOJYYCHHOC IO CACJIKE, B HCCKOJIBKO pas
HHMXKXC CTOUMOCTH MPCAOCTABJICHUA, COBCPIICHHOT'O B MOJIB3Y KOHTpPArCHTA. HpI/I 9TOM CJICAYCT UCXOOUTH
M3 TOro, 4to JApyras CTOpoOHa JOJI’KHA ObUIa 3HATH O HAJIMYUHU SIBHOTO ymep6a B TOM cCJiy4da€, €CJIU 3TO
OBLIO OBI OYCBUIHO JJIA J1000r0 Y4yaCTHHKA CACIIKU B MOMCHT €€ 3aKJIFOUCHU .

[To sTOMy OCHOBaHHIO CHEJKa HE MOXET ObITh MpU3HAHA HEIECHCTBUTEILHON, €CITU MMEIH MECTO
00CTOSITENTLCTBA, TO3BOMSIONIUE CUYUTATh €€ DKOHOMUYECKH ONpaBIaHHOW (HAmpuUMep, COBEPIICHUE
CHCNKH OBLJIO CIIOCOOOM TMPEIOTBPAIIECHUS €Ie OOJBIINX YOBITKOB IS FOPUAMYECKOTO JIWIA WU
MPEJICTAaBIsIeMOr0, CIeNKa XOTS U SBIAJach camMa 1o cebe yOBITOYHOW, HO OblIa YacThIO
B3aMMOCBSI3aHHBIX CJHIEJIOK, OOBEIMHEHHBIX OOIIEH XO3SUCTBEHHOM IIENIbI0, B PE3yJbTaTe KOTOPBIX
IOPUANYECKOE JIMI0 WM TPEICTaBISEMbI TMONTYYHIN BBITOAY, HEBBITOJAHBIC YCIIOBUS CHEIKH OBUIH
pe3y.]'IBTaTOM B3aUMHBIX paBHOHeHHBIX YCTYHOK B OTHOIIICHUAX C KOHTpaFeHTOM, B TOM YHUCIJIC I1O0 leyrl/IM
CIEIIKaM).

[To BTOpOMY OCHOBAHUIO CIeJIKa MOXET ObITh NMpPU3HAHA HEACHCTBUTEIHHOW, €CIIM YCTaHOBJIEHO



HaTM4ue 00CTOSITENLCTB, KOTOPBIE CBUIETEILCTBOBAINA O CTOBOPE JTHO0 00 MHBIX COBMECTHBIX JEHCTBHIX
MIPEJICTAaBUTENSI U JIPYrOd CTOPOHBI CHENKH B yHiep0 MHTEpecaM MpPe/CTaBIsIEeMOro, KOTOPBIH MOXKET
3aKJII0YAThCS KaK B JIFOOBIX MaTE€pPUAIbHBIX MOTEPSIX, TAK U B HAPYIICHUH WHBIX OXPaHSAEMbIX 3aKOHOM
MHTEPECOB (HaIpUMeEp, yTpaTe KOPIOPATUBHOTO KOHTPOJISI, yMaJICHUU JI€TIOBON PEIyTallH).

Hamnune pemenust obmero coOpaHusi Y4aCTHHUKOB (aKIIMOHEPOB) XO3IWCTBEHHOTO OO0IIECTBa 00
OJIOOpPEHUHN CIEJIKM B IOPAIKE, YCTAaHOBJIEHHOM JJIsi OJOOPEHHUs KPYIHBIX CHEJIOK M CHEIOK C
3aUHTEPECOBAHHOCTBIO, HE IMPEISTCTBYET IPHU3HAHUIO COOTBETCTBYIOUIEH CHEIKH  OOIIECTBa,
COBEpLICHHON B yllepd ero mHTepecaM, HEJCHCTBUTENBHOM, eciau OyAyT JOKa3aHbl OOCTOSATENIbCTBA,
yKa3zaHHble B yHKTe 2 ctathu 174 'K PO.

94. Tlo cmeicny nyHkta 2 ctatbu 174.1 'K P® cpaenka, coBeplieHHasi B HapyllIEHUE 3ampera Ha
pacmopsDKeHHE  MMYIIECTBOM  JIOJDKHUKA, HAJIOXKEHHOTO CY/IOM HWIU  CYACOHBIM  TIPHUCTABOM-
UCIIOJIHUTENIEM, B TOM YHCJIE B LEIAX BO3MOXKHOTO OOpalieHHsi B3bICKaHUS Ha TakOe HMYIIECTBO,
SIBJISIETCS IeHcTBUTENbHOM. Ee coBepliieHne He MPemsITCTBYET KPEAUTOPY UM HHOMY YIPAaBOMOUYECHHOMY
JUIy B peaju3aluu MpaB, 00ECIeUNBAIONINXCS 3allPETOM, B YACTHOCTH, IIOCPEACTBOM IOa4u UCKa 00
oOpareHuy B3bICKaHUS Ha TaKOe UMYIIECTBO (yHKT 5 ctatbu 334, 348, 349 'K PD).

[Tockonpky cormacHo nyHKTy 5 crateu 334 'K P® cuumraercs, yto mpaBa U 0OS3aHHOCTH
3aJI0roJepKaTelsl NPEeIOCTABISAIOTCA KPEAUTOPY WIM MHOMY YIIPAaBOMOYEHHOMY JIMIY TOJIBKO CO JHS
BCTYIUIGHUS B CHWJIy peIIEHUs CyAa, KOTOPBIM YJOBJIETBOPEHBI TpeOoBaHUs, OOECIeYHBAIOIIUECS
3ampeToM, MPaBO Ha MCK 00 OOpalleHWH B3BICKAHMSA HAa apeCTOBAaHHOE MMYILIECTBO BO3HMKAET HE paHee
YKa3aHHOTO JIHS.

Ecinn mpaBa v 0043aHHOCTH 3aJ0rofiep:Karesiell MPUHAAIEKAT HECKOJIBKUM JIMLAM, TO B CHILY
nyHkTa 1 ctateu 342 'K PD TpebGoBanus 3anorojepxaresieil y10BIETBOPSIOTCS B MOPSAIKE OYEPEIHOCTH,
OIIpeNIeNIAEMON 1O JlaTe, Ha KOTOPYIO COOTBETCTBYIOIIMI 3aJIOr CUMTaeTcsl BO3HUKIIMM. [l apecra,
HQJIOXKEHHOTO CyJIOM WM CyAeOHBIM MPUCTAaBOM MCIIOJHUTENEM, TaKOH Jaroil cuuraercs nata
HaJIOXKEHHs] apecTa, a B OTHOILIEHWU HUMYILIECTBAa, MpaBa Ha KOTOPOE MOAJIekKAT TOCYAapCTBEHHOU
perucTpanuy, - aTa BHECEHHs B COOTBETCTBYIOLIUI TOCYAapCTBEHHBIN peecTp 3anmuck 00 apecte (ITyHKT
2 crateu 8.1, myHKT 5 ctathu 334, nyHKT 1 cratbu 342.1 'K P®).

95. B cuny nonoxxeHuii nyHkra 2 crateu 174.1 'K PD B ciiydyae pacnopspkeHHsT MMYILIECTBOM
JOJDKHHMKA € HapyUIEHHEM 3alpeTa MpaBa KpeauTopa WK HHOTO YIPaBOMOYEHHOTO JINIA, YbH UHTEPECHI
o0ecreynBaIuCh apecTOM, MOTYT OBITh pealn30BaHbl TOJIBKO B TOM CiIydae, eciau OyneT J10Ka3aHo, 4To
proOpeTaTesib UMYIIECTBA 3HAI MM JIOJDKEH ObUI 3HATh O 3allpeTe Ha paclopsKeHHEe UMYIECTBOM
JOJDKHHMKA, B TOM YHCIIE HE NPHUHSI BCE Pa3yMHBbIE MEphI Ul BBIICHEHMS NPAaBOMOYMI JTOJDKHUKA Ha
OTYYXXJEHHE UMYILECTBA.

C MOMeHTa BHECEHHUS B COOTBETCTBYIOLIUI TOCYHapCTBEHHBIM peecTp MpaB CBEACHHM 00 apecre
MMYIIECTBA MPU3HAETCS, YTO PUOOPETATENh JOHKEH OBLT 3HATh O Hallo)kKeHHOM 3amnpete (crtaths 8.1 ['K
P®).

OCBeTOMIICHHOCTh ~ JTOJDKHMKa 00  apecTte  OTYY)KACHHOTO  HWMYIIECTBA HE  SIBISIETCS
00CTOSITETLCTBOM, KOTOpPOE HMMEET 3HAaueHHWe JUIsl PelieHUs Bompoca 00 MCTpeOOBaHWU HMMYIIECTBA Y
npuobperatens. Camo mo cebe pasmemnieHue cyneOHOro akrta B cetu "MHTepHer" HE O3HAYaeT, 4TO
pUOOpeTaTeNh SIBIACTCS HETOOPOCOBECTHBIM.

96. B ciy4ae oT4yX/A€HHs apeCTOBAHHOIO MMYILECTBA JIMILY, KOTOPOE HE 3HAJIO U HE JAOKHO ObLIO
3HaTh 00 apecTe 3TOr0 MMYIIEeCTBa (JOOPOCOBECTHOMY MPHOOpETATEINI0), BO3HUKAET OCHOBAHHE IS
OCBOOOKIECHHSI UMYIIECTBa OT apecTa HE3aBHUCHUMO OT TOrO, COBEpILIEHA Takas clelka J0 WM Mocie



BCTYIUICHUSI B CHUJIy DEIICHUS CyAa, KOTOPBIM YIOBJICTBOPCHBI TPEOOBAHUS KPEAUTOPA WM HHOTO
YIPaBOMOYEHHOTO JIMIIa, OOecrieunBacMblie apecToM (IyHKT 2 ctatbu 174.1, myHkT 5 ctathu 334, a63an
BTOpoii nmyHkTa 1 crateu 352 'K PO).

97. Ilonoxenuss nynkra 2 crarbu 174.1 'K P® He pacnpocTpaHsioTcss Ha cllydaud HaJIOKECHUS
apecta 1Mo TpeOOBaHUSM, MPEANOJIATalONUM BO3BpAaT B HAType MMYIIECTBA, B OTHOIICHHUU KOTOPOTO
HAJIOXEH apecT, B YACTHOCTU 00 MCTPEOOBAHUM MMYILIECTBA M3 UYXKOIO0 HE3aKOHHOT'O BJaJieHUs (CTaThs
301 T'K P®), o Bo3Bpare HHIUBUIYaJIbHO-ONPEACICHHOTO MMYILECTBA, MEPEJAaHHOIO IO
HenencTBuTenbHON caenke (ctaths 167 'K PD), 06 oToOpanny MHAMBUIYaTLHO-OIIPEICICHHON BEIIH Y
nomkHuka (ctathsi 398 'K P®), o BO3BpalieHHMM HMYIIECTBA, COCTABJISIOIEIO HEOCHOBATEIBHOE
oborammenue npuodperarens (crarbs 1104 'K PD).

98. Cnenka, coBeplleHHas O] BIUSHUEM HACWIMS WU YIPO3Bbl, SBISETCS OCHOPUMOM U MOMKET
ObITh IIPU3HAHA CYJIOM HEACHCTBUTENbHOM MO UCKYy moTepreBuiero (myHkt 1 crateu 179 I'K P®). Ilpu
STOM 3aKOH HE YCTaHABJIMBAET, YTO HACUJIUE WM Yrpo3a JOJIKHBI UCXOAUTh UCKIIOUYUTEIBHO OT APYrou
CTOPOHHI clienku. [ToaToMy crienka MoKeT ObITh OCIIOpEHa MOTEPIEBIIUM U B Cllydae, KOTJla HaCHIINE WU
yrpo3a UCXOJMIIH OT TPETHETO JINIIA, a APyrasi CTOPOHA CIEIKH 3Hajla 00 3TOM 00CTOSITEILCTBE.

KpOMe TOro, yrposa IMNpUYUHCHHUA JIMYHOI'O WM HUMYILICCTBCHHOI'O BpCla OIU3KUM Jmnam
KOHTparcHTa 1mo CACJIKC U MPUMCHCHUC HACUJINA B OTHOLICHUHU 3TUX JIUI TAKKEC SABJIAIOTCA OCHOBAHUCM
AJI1 IpU3HaHUA CACIIKA HCHGﬁCTBHTeHBHOﬁ.

99. Cnenka noja BIMSIHUEM OOMaHa, COBEPIIEHHOI'O KaK CTOPOHOM TaKOW CHIEIKH, TaK U TPETbUM
JIMLIOM, MO>KET OBITh MPH3HAHA CYJOM HEJCHCTBUTEIBHOM MO MCKY MOTepHeBIero (MyHKT 2 cratbu 179
'K PD).

OOmaHoM cuMTaeTcs HE TOJBKO CcOOOleHHME HWHPOpPMAIMH, HE  COOTBETCTBYIOIIEH
JNCHUCTBUTEILHOCTH, HO TAaK)KE M HAMEPECHHOE YMOJYaHHe 00 00CTOSATENBCTBAX, O KOTOPBIX JIUIO JOIKHO
OBLIO COOOIIUTH TIPU TOM TOOPOCOBECTHOCTH, Kakasi OT HEro TpeboBanach MO YCIOBUAM 000pOoTa (MIyHKT
2 crateu 179 TK POD).

Crnenka, coBepllieHHas! MO/ BIUSHUEM 0OMaHa, MOXET OBbITh MpPU3HAHA HENEeWCTBUTEIHHOMN, TOIBKO
eclii 0OCTOSITENLCTBA, OTHOCUTEIBHO KOTOPBIX MOTEPNEBIINN ObUT OOMaHyT, HAXOASATCS B MPUUMHHOM
CBSI3M C €r0 pEeUICHHEM O 3aKJIIOUEHUU CHeNKH. [Ipu 3TOM MOANIeKHUT yCTAaHOBJICHHUIO YMBICEN JIMIIA,
COBEPIIUBIIETO OOMaH.

Crnenka, coBepilieHHass TOJ BIUSHHEM OOMaHa MOTEPIEBIIEr0 TPETHUM JIUIIOM, MOXKET OBITh
MpU3HaHa HEJECHCTBUTEIILHOM 10 UCKY IMOTEPIIEBIIETO MPU YCIOBHH, YTO JPYyras CTOPOHA JIMOO0 JIUI0, K
KOTOpOMY OOpalieHa OJJHOCTOPOHHSIS CIENIKa, 3HAIM WM JIOJDKHBI ObUTH 3HaTh 00 oOMmane. CunTaercs, B
YaCTHOCTH, YTO CTOpOHA 3Haja o0 oOMaHe, €Cii BHHOBHOE€ B OOMaHE TPEThE JIMIIO SIBISJIOCH €€
MPEJICTAaBUTENIEM WM paOOTHUKOM JIMOO COJEHCTBOBANIO €if B COBEPIICHUH CACNKH (IIyHKT 2 ctatbu 179
'K PO).

Creyetr y4uThIBaTh, YTO 3aKOH HE CBSI3BIBAET OCMApHBAHUE CAEJIKM HAa OCHOBAaHWUHU MYHKTOB 1 U 2
cratbu 179 'K P® ¢ Hanmumem yrosoBHOTO MPOU3BOACTBA MO (pakTaM MPUMEHEHHS HACUIIUS, YTPO3BI
nin oomana. OOCTOSITENLCTBA MPUMEHEHUST HACWIIHS, YTPO3bl MM OOMaHa MOTYT MOATBEPKAATHCS IO
00IIMM TIpaBUJIaM O JIOKa3bIBaHUH.

100. [TpuzHaBas caenKy HeJCHCTBUTENBLHOM B YaCTH, CY/ B PEUICHUH MPUBOJAUT MOTHBBI, UCXOS U3
KOTOPBIX UM OBLJI CZCJIaH BBIBOJ O TOM, UTO CJIeJKa ObL1a ObI COBEpIIIEHA CTOPOHAMHU U 0€3 BKIIIOUCHHUS €€
HezaelicrBuTenbHOU yactu (ctarbst 180 I'K P®). ITpu stom B cuity nyHkToB 1 u 4 crateu 421 I'K P®



MpPU3HAHKUE CYJIOM HEACHCTBUTEIHLHOM YaCTH CIIEIKU HE JIOJDKHO MPHUBECTH K TOMY, YTO CTOPOHaM OyzaeT
HaBsI3aH JIOTOBOP, KOTOPBIH OHM HE HAMEPEBAIKCH 3aKJII0UaTh. B CBS3M ¢ 3TUM IpH pEHICHUH BOIPOCA O
MPU3HAHUYM HEICHCTBUTEIHHON YaCTHU CIEIKU WIH CIEIKU B LIEJIOM CYAY CJIEIyeT BBIHECTH yKa3aHHBIH
BOIpoc Ha 00cyxaeHue ctopoH (crarbs 56 I'TIK PO, crates 65 AIIK PO).

Hampumep, ecnu cyjom OyAeT yCTaHOBJICHO, YTO CTOPOHBI HE HAMEPEBAIKMCH 3aKIIFOYUTH OOBIYHBIN
JIOTOBOP apeH[Ipl, B Cllydyae MPOTUBOPEUHs 3aKOHY YCIOBUH O BBIKYIE apEHJOBAHHOTO MMYIIECTBA B
JIOTOBOPE apeH/IbI C BHIKYIIOM HEACHCTBUTEIbHBIM MPU3HAETCS BECh JOTOBOP B IIEJIOM.

101. Jlns TpeOoBaHMA CTOPOH HHUYTOXXHOW CHEIKM O TPUMEHEHHH IIOCJICACTBUH e¢
HEJICVCTBUTEIIBHOCTH M O MPU3HAHUU TAaKOW CIEIKH HEIECMCTBUTEIIBHOW YCTAHOBIIEH TPEXJETHUU CPOK
HMCKOBOW JaBHOCTH, KOTOPBIM MCUUCISAETCS CO JHS, KOTJa Ha4yaloCh UCIOJIHEHHE HUYTOKHOM CIIEIKH, TO
€CTh OJTHa U3 CTOPOH MPUCTYINWIA K (DAKTHUECKOMY HCITOJIHEHUIO CIIENKH, a IPYTasl - K MPUHITHIO TAKOTO
ucnonueHus (myHkT 1 crtateu 181 'K PD).

TequHe chKa HCKOBOI71 JNTABHOCTU 110 HA3BAHHBIM Tpe6OBaHI/I$IM, HpeI[’I)ﬂBJIeHHI)IM JIMIOM, HE
SIBJIIOIIMMCS. CTOPOHOM CHIEJIKH, HAUMHAETCS CO JHSI, KOT/Ia 3TO JIMIIO Y3HAJIO WK AOJIKHO OBLIO y3HATh O
Hayaje ee UCNnoJHeHusA. IIpm 3TOM CpOK MCKOBOM JABHOCTH IS JIMIA, HE SIBISIOLIETOCS CTOPOHOMU
C/IETIKU, BO BCSIKOM CITy4ae He MOXKET MPEBBILIATh JIECATH JIET CO JHS Hayana ee UCTIOTHEHHS.

ITo cmbicny nmyHkTta 1 cratbu 181 'K P® ecnu HUUTOXKHAs clienKa HE UCIIONHSIACH, CPOK HCKOBOM
JABHOCTH MO TPEOOBAHUIO O IPU3HAHUY €€ HEJCHCTBUTENILHON HE TeYeT.

Ecnu cnenka npu3zHaHa HEOEHWCTBUTENBHOW B YAaCTH, TO CPOK MCKOBOM JABHOCTH HMCUHCIISIETCS C
MOMEHTA HayaJia UCIIOJHEHUS 3TOH YacTH.

102. B cuny nmynkra 2 crarbu 181 I'K P® roanunslii cpok HCKOBOW JAaBHOCTH IO HMCKaM O
IIPU3HAHUM HEAECUCTBUTEIBHON OCIOPUMON CHIEIKU CIEAYET UCUMUCIATH CO JHS NMPEKPALEHUS HACHIHSA
WM YTPO3Bl, 01 BIUSHUEM KOTOPBIX ObUIa coBepleHa Takas cieika (myHKT 1 crarbu 179 I'K P®), mubo
CO JHs, KOrJa HCTel y3HaJd WM JOJDKEH OblT y3HaTh 00 HHBIX OOCTOSTEIbCTBAX, SIBIISIOLIMXCS
OCHOBAHUEM JIJIsl IPU3HAHUS CACJIKH HEJCHCTBUTEIbHOM.

Pemenus cobpanuit

103. Tlo cmbicny nyHkTa 1 crateu 2, myHkTa 6 cratbu 50 u nmyHkta 2 cratbu 181.1 'K P® non
peleHus MU cOOpaHui MOHUMAIOTCS PELIeHUs I'PakJaHCKO-IIPAaBOBOIO COOOIIECTBA, T.€. ONpe/leIeHHON
IpyNINbl JIML, HAJAEIECHHOW MOJHOMOYMSIMHM NPUHUMATh Ha COOpaHMSIX pPELIEHHS, ¢ KOTOPBIMHM 3aKOH
CBSI3bIBAET TPaXKaHCKO-TIPABOBBIE TIIOCIEACTBUSA, 00s3aTeibHbIE I BCEX JIMI, HMEBIIUX IPaBO
y4acTBOBaTh B TAaKOM COOpaHHM, a TaKXKe I MHBIX JIMII, €CJIM 3TO YCTaHOBJIEHO 3aKOHOM HJIU BBITEKAET
W3 CYILLECTBA OTHOLIEHUM.

B dactHOCTH, K pemieHusM COOpaHHUN OTHOCSTCS PELIEHHUS KOJUIETHAIbHBIX OPraHOB YIPAaBIICHUS
IOPUINYECKOTro Jinna (coOpaHuil y4acTHUKOB, COBETOB JMPEKTOPOB U T.J.), PELICHHS cOoOpaHuit
KpE€aUTOpPOB, a TAKXKC KOMHUTCTA KPCIAUTOPOB IIPpHU 6aHKp0TCTBe, pEeIICHUSA OOJIEBBIX CO6CTBCHHI/IKOB, B
TOM YHUCJI€ pelIeHHs] COOCTBEHHHMKOB MOMEIIEHUII B MHOTOKBAapTUPHOM JIOME MM HEXWUIOM 3[JaHHH,
pelleHrsT Y4YacTHUKOB oOOmliel /101eBOM COOCTBEHHOCTH Ha 3€MEJbHBIH y4acTOK M3  3eMelb
CEJIbCKOXO351ICTBEHHOI'O Ha3HAYEHMUSL.

104. TIpaBuna raasel 9.1 'K P® npumeHstoTcss K pemieHusM COOpaHUN MOCTONBKY, MOCKOJIBKY
3aKOHOM WJIM B YCTAHOBJIEHHOM MM IOPSIIKE HE IpeycMOoTpeHo uHoe (myHKT | crateu 181.1 'K PO).



B uyactHoctn, ®enepanbubiM 3akoHOM 0T 26 aekadps 1995 roma N 208-03 "OO6 axkIMOHEPHBIX
obmectBax", ®denepanbHbIM 3akoHOM OT 8 deBpanst 1998 roma N 14-d3 "OO6 obOmecTBax ¢
OrpaHUYEHHON OTBETCTBEHHOCTHIO", raBoil 6 KK P® ycTaHoBieHB! crienuaibHbIe MpaBuja O NOPSAIKE
MpoBeJeHUST 001Iero coOpaHusi COOTBETCTBEHHO AKI[MOHEPOB, YYaCTHHUKOB OOIIECTBA, COOCTBEHHUKOB
IIOMEIIEHU! B MHOTOKBAapTUPHOM JOM€, NPHUHATHS UMHU DELIEHUH, a TAaKXKEe OCHOBAaHUS U CPOKH
ocmapuBaHusi Takux pemeHuid. Hopmber tnaBel 9.1 'K P® k pemeHusM Ha3BaHHBIX coOpaHUi
IPUMEHSIIOTCS B 4acTH, HE YypPEryJMpOBAaHHOM CHEIUaJbHBIMM 3aKOHaMH, MWJIM B 4YacTH,
KOHKPETH3UPYIOLIEH UX MOJI0XKEHUS, HAIPUMED, O CBEACHUSX, YKA3bIBAEMBIX B MPOTOKOJIE (ITYHKTHI 3 - 5
cratbn 181.2 I'K P®), o 3a0iaroBpeMeHHOM YBEIOMJICHUHM YYACTHUKOB TIPaKJaHCKO-IIPABOBOIO
co001IecTBa O HAMEPEHUU OOpPATUTHCS B CyIl C UCKOM OO0 OCHapUBaHHMU peLICHUS coOpaHus (IIyHKT 6
cratbu 181.4 'K P®), 06 ocHOBaHUSX NMpPU3HAHUS PEIICHUS COOpPaHMUS OCIOPUMBIM MM HUYTOXHBIM
(mynkTsI 1, 2, 7 cratbu 181.4, crates 181.5 'K PO).

105. Pemenust coOpaHuii MOTYT MPUHUMATHCS MOCPEACTBOM OYHOTO HJIM 3a0YHOTO TOJIOCOBAHMS
(mynkt 1 crateu 181.2 'K P®). Ecnu cnenuanbHbIM 3aKOHOAATEIHCTBOM HE MPEIYCMOTPEHBI OCOOBIE
TpeOoBaHUs K (OpME IMPOBEACHHUS T'OJOCOBAHUS, yYYAaCTHUKAMHU TPaKIAHCKO-TIPABOBOTO COOOIIECTBA
Takue TpeOOBaHHUS TaKKe HE YCTAaHABIMBAIUCH (B YACTHOCTH, IMOPSIOK IPOBEIACHHS COOpaHUS He
OllpesieJieH B YCTaBe), TO TOJIOCOBAaHME MOKET IMPOBOJUTHCS KaK B OYHOW, TaK WM B 3a0YHON WM
CMEIIaHHOM (0YHO-3a049HOI) opMme.

106. CormacHo nyHkty | crateum 181.4 I'K P® pemenue coOpanHusi HENEHUCTBUTENBHO IO
OCHOBaHMAM, ycTaHoBIeHHbBIM ['K P® wunn mHBIMU 3aKOHaMH, B CHIIy MPHU3HAHHUS €O TAKOBBIM CYIIOM
(ocnopuMoe pelieHue) Ju00 HE3aBUCUMO OT TAaKOro HpHU3HaHMs (HUYTOXKHOE perieHue). [lomyckaercs
BO3MOXKHOCTb IPEIbSBICHUS CaMOCTOSTEIBHBIX UCKOB O NMPH3HAHUHM HEJCHCTBUTEIBHBIM HUYTOXKHOTO
pereHust CoOOpaHust; CIOPHI IO TAKUM TPEOOBAHHSM IOIJIEKAT Pa3pEICHUIO CY/IOM B OOIIEM MOPSIIKE MO
3asBJICHUIO JIFOOOT0 JIUIA, UMEIOIEr0 OXPaHsIEeMblii 3aKOHOM UHTEPEC B TAKOM IPU3HAHUH.

BOSpa)KCHI/IC OTBE€TYHKAa O TOM, 4YTO Tp€60BaHI/IC HCTIIa OCHOBAHO Ha HHWYTOXHOM pPCIICHHU,
OLCHUBACTCA CYAOM IO CYHICCTBY HE3aBUCUMO OT UCTCUCHUA CPOKa HCKOBOM AaBHOCTHU JISI IPU3HAHUA
OTOro pCuICHUsA HGI[CfICTBPITGJ'II:HI:IM.

OTka3 B MCKE HAa TOM OCHOBaHUH, YTO TPEOOBAaHUE HCTI]Aa OCHOBAHO HA OCIOPHUMOM pEIICHHH,
BO3MOKE€H TOJBKO TPHU OJHOBPEMEHHOM YOBJIETBOPEHUHM BCTPEYHOTO MCKA OTBETYHMKA O TMPU3HAHUU
TaKOTO PEUICHUS HEeEHCTBUTENbHBIM WM MPU HAJTHMYMW BCTYMHBIIETO B 3aKOHHYIO CUJTy PEIISHUs cyaa
0 IPYrOMY JIeNy, KOTOPBIM TaKO€ peIieHre MPU3HAHO HEACHCTBUTEIHHBIM.

[To cmbicay crateit 56 T'TIK P®, 65 AIIK P® cyn mo coOCTBEHHON WHUIIMATHBE BBHIHOCHUT Ha
00CyX/ICHHE CTOPOH BOIMPOC O HEMMPUMEHEHUHN PEIICHHS COOpaHUs B CUITy €r0 HUYTOXHOCTH.

107. ITo cMbicy a63ama Broporo nmyHkra 1 crarbu 181.3, crateu 181.5 'K P® pemenue cobpanus,
Hapymaroiiee Tpedosanus 'K P® unu nHoro 3akona, mo o0uieMy mpaBuily SBISETCS OCIIOPUMBIM, €CIIU
13 3aKOHA MPSIMO HE CIIEYET, UTO PEIIEHUE HUYTOXKHO.

B cuny npsMoro ykaszaHus 3aKkoHa IMOMHUMO CIIy4aeB, yCTaHOBJIEHHbIX cTatbeil 181.5 'K PO, k
HUYTOKHBIM PEIIEHUSIM COOpaHUM TaKkKe OTHOCATCS pEIleHUs,, OrpaHUYMBAIONIME MpaBa yYaCTHUKOB
o0miecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO NPUCYTCTBOBATH Ha OOLIEM COOpaHHWH YYaCTHUKOB
o01IecTBa, MPUHUMATh y4acTUE B OOCYXJIEHUH BOIPOCOB MOBECTKH JHS M TOJOCOBATH MPH MPUHATHH
pemenuit (myHKT 1 cratbu 32 @enepanbHoro 3akoHa ot 8 gespainst 1998 roga N 14-d3 "OO6 obuiecTBax ¢
OTrPaHUUYEHHONW OTBETCTBEHHOCTBIO").

Pemenust ouHbIX CcOOpaHMIl YYAaCTHUKOB XO3SIMICTBEHHBIX OOILECTB, HE YIOCTOBEPEHHbBIE



HOTapUyCOM HJIU JIUIIOM, OCYHIECTBIISIIOIINM BEIEHUE peecTpa aKIMOHEPOB U BBHIOJIHIIOMUM (YHKIUU
CYETHOM KOMHUCCHH, B MOPSJKE, YCTAHOBICHHOM NoAanyHkTamu 1 - 3 myHkrta 3 crateu 67.1 'K PO, eciu
MHOU c1oco0 yIOCTOBEPEHUS HE MPEAYCMOTPEH YCTaBOM OOIIECTBA C OTPAaHUYEHHONW OTBETCTBEHHOCTHIO
b0 penieHrneM o01ero coopaHusi y4acTHUKOB TaKOTrO OOIECTBAa, MPUHATHIM yYaCTHHUKAMHU OOLIECTBa
€IMHOIJIACHO, SIBJISIOTCS HUYTOKHBIMU IIPUMEHUTENBHO K YHKTY 3 cTatbu 163 I'K PO.

[Tomoxenus nynkra 1 crarbu 165 'K P®D He npuMeHSIOTCS K penieHusM coOpaHU y4aCTHHUKOB
XO3UCTBEHHBIX OOILECTB, TOCKOJIbKY BOCIOJHEHHUE CYJOM OTCYTCTBYIOIIETO HOTApUAIBLHOIO
YIOCTOBEpPEHUS AOMYCKAETCS TOJIBKO B Cy4asiX, yKa3aHHBIX B JaHHOH HOpMe.

108. CornacHo nyHkry 2 crateu 181.4 I'K P® pemenue cobpaHus, NpUHATOE C HapyLIEHHEM
HOPSIZIKA €r0 MPUHATHS U ITOATBEP)KICHHOE BIIOCIEICTBUN HOBBIM PELICHUEM COOpaHHs, HE MOXKET OBITh
MPU3HAHO HEACHCTBUTEIBHBIM, 32 HCKIIOYCHUEM CITy4aeB, KOT/la TAKOe MOCIIEaYIolIee pelieHNe IPHHSTO
1ocJie TPU3HAHUS CYAOM IE€PBOHAYAJIBHOTO pPEIICHUs COOpaHWs HEACHCTBUTENBHBIM, WM KOTJa
HapyIIEHHE TOpPsAKa TPUHSATHS BBIPA3WIOCh B JCHCTBHSX, BIEKYIIMX HHYTOXHOCTH PELICHHS, B
YaCTHOCTH PEIICHUE NMPUHATO IPH OTCYTCTBUU HE0OX0IUMOTro kBopyma (IyHKT 2 ctatbu 181.5 'K PD).

K HapymieHusiM mopsiika OpUHSATHS PELICHHs, B TOM YHUCJI€ MOTYT ObITh OTHECEHbI HapyIIEHMUS,
Kacaroluecs: Co3bIBa, MOJIOTOBKH, NMPOBEICHUS COOpaHMs, OCYIIECTBICHUS NPOLEAYPbl T'OJOCOBAHUS
(mognyHkt 1 mynkra 1 crateu 181.4 'K PO).

[To cmbicy mynkTa 2 cratbu 181.4 'K P® HOBOE pemienue coOpanusi, HOATBEPKIAIONICE PEIICHHE
MPEABIIYIIEr0 COOpaHUs, MOXKET MO COJEPKAHUIO ObITh aHAJIOTHYHBIM MPEABIAYIIEMY PEHICHUI0 JTHO0
COJIEp>KaTh UCKIIOUUTEIHHO (hOPMATTbHOE YKa3aHUE Ha MOATBEPKACHUE PaHee MPUHITOrO PEIICHUsI.

109. Pemenue coOpaHusi He MOXKET OBbITh MPU3HAHO HEACHCTBUTEIBHBIM B CHUIIY €TI0 OCIIOPUMOCTH
IpU HAJIMYUM COBOKYIHOCTH CJIEAYIOIIMX OOCTOSTENIbCTB: TOJOCOBAHUE JIMIA, IpaBa KOTOPOTO
3aTparuBarOTCs 3TUM PELIEHUEM, HE MOTJIO MOBJIMSITH Ha €ro NPUHATHE, U PElIeHHE HE MOKET IOBJIeYb
CYIIECTBEHHBIC HEOIATONPUSITHBIE TOCIEACTBUS sl ATOro juna (myHKT 4 ctateu 181.4 ['K POD).

K CYIICCTBCHHBIM HG6J’IaI‘0HpI/I$[THBIM MOCJICACTBUAM OTHOCATCA HAPYLICHHA 3aKOHHBIX MHTCPECOB
KakK CaMOro y4aCTHHKa4, TaK U T'PaXAaHCKO-IIPABOBOIO COO6H_ICCTBa, KOTOpPBIC MOT'yT IIPUBCCTH, B TOM
YHCJI€ K BO3HHMKHOBCHHIO y6BITKOB, JIMIOCHUIO TIIpaBa Ha IIOJYYCHHUC BBII'OJbl OT MCIIOJIB30BAHUS
HMYyHIECTBa rpak1aHCKO-IIPpaBOBOT'O COO6H_ICCTBa, OIrpaHUYCHUIO nIn JIUIICHHUTIO Y4aCTHHKA
BO3MOXHOCTH B 6YILYH1€M MNPUHHUMATL YIPABJICHUCCKHUE PCHICHUA WM OCYHICCTBIATH KOHTPOJb 3a
ACATCIIbHOCTBIO I'PAKAAaHCKO-IIPAaBOBOT'O COO6H.[CCTB3.

Ecnu nuio, KoTopoe MOTJIO MOBIUSATh Ha MPUHATHE PEIICHHUs, BIEKYIIEro Uid Takoro Juila
HeOJIaronpusATHbIE MOCIEICTBHS, 00pPaTUIOCh ¢ UCKOM O NMPU3HAHUM PEIICHHs HeACHCTBUTEIBHBIM I10
OCHOBAHUSIM, CBSI3aHHBIM C MOPSAJKOM €ro NPUHATUSA, TO B Cilydae MOATBEPKACHUS OCHapHUBAEMOTO
peuieHns o npasuiaM nyHkTa 2 ctatbi 181.4 'K PO, 3as1B1eHHbIN UCK YAOBIETBOPEHUIO HE TIOJIEKUT.

110. Pemenue coOpaHus MOXET OBITh NPU3HAHO HEJACHCTBUTENBHBIM B 4YacTH, €clid Oyjaer
JI0Ka3aHO, YTO OHO MOTJIO OblI OBITh MPUHATO U 0€3 BKIIOUEHUS B HETO HeIeHCTBUTENBHOM YacTu (MyHKT 1
crarbu 6, craths 180 'K PO, mynkr 2 crateu 181.2 'K PO).

111. Pemenne coOpaHust MOXeT OBITH OCIIOPEHO B CyJie B TEUEHHE IIECTH MECSIEB CO JIHS, KOr/a
JIUIO0, TIpaBa KOTOPOr'O HApYyIIEHbI MPUHITHEM PELIEHUS, Y3HAIO WX JOJDKHO ObLIO y3HATh 00 3TOM, HO
HE TI03/lHEE 4YE€M B TEYEHHE JABYX JIET CO JHS, KOTJa CBEIEHUS O IPHUHITOM pELICHUH CTalH
OOIIEOCTYIHBIMU Ul YYaCTHHUKOB COOTBETCTBYIOLIETO I'Pa)kKJaHCKO-IIPAaBOBOIO coolIiecTBa (IMyHKT 5
crarbu 181.4 'K P®), eciiv nuHbIE CPOKU HE YCTAHOBIIEHBI CIIELIUATIBHBIMU 3aKOHAMM.



OO0IIeI0CTYITHBIM ¢ YYETOM KOHKPETHBIX 0OCTOSITENIBCTB JIeJia MOKET ObITh IPU3HAHO Pa3MEIICHHE
uHbOpMAallUM O IPUHATOM pELIEHUH cOoOpaHMs Ha JOCKe OOBABICHHWH, B CpEICTBAX MacCOBOH
uHpopmanuu, cetu "MHTepHeT", Ha OQPHUIMATBHOM CalTe COOTBETCTBYIOLIETO OpraHa, €CIH TaKue
CIOCOOBI pa3MEIEHUs SABJSIIOTCS CIOXKHBILEHCS NMPAKTUKON NOBeNeHHs MH(OpMAlUM 10 yYaCTHUKOB
JAHHOT'O I'PaXKIaHCKO-IIPAaBOBOIO COOOIIECTBA, a TAKIKE CChLIKA B IUIATEKHOM JOKYMEHTE, HAlIPABICHHOM
HEMOCPEJCTBEHHO YYaCTHUKY, OCIIapUBAIOILIEMY PELICHHUE.

OO1Een0CTYIHOCTh  CBEACHUN IPEAINOAraeTcs, IIOKa JMLIOM, IIpaBa KOTOPOTO HapyLEHBbI
IIPUHATHEM PELICHUs, HE JOKa3aHO HHOE.

112. Cpok UCKOBOM TaBHOCTH JIJIsl IPU3HAHUS HUYTOXKHOTO PELICHUsI COOpaHUs HEeHCTBUTEILHBIM
HCYHUCIISIETCS 110 aHAJIOTUU C TPAaBUJIAMH, YCTaHOBJIEHHBIMU IMyHKTOM 5 cratbu 181.4 'K PO (myHkT 1
cratbu 6 'K PD).

113. K xoMmmeTeHUMH apOMTPaKHBIX CYJOB OTHOCUTCS PAacCCMOTPEHHE CIIOPOB O MPU3HAHUU
HE/ICHCTBUTEIBHBIMH PEIICHU COOpaHUI YYaCTHHKOB M MHBIX OPTaHOB KOMMEPYECKHX OpraHHM3alui,
acconMauui  (CO030B) KOMMEpPYECKMX OpraHu3aluii, MHBIX HEKOMMEpPYECKMX OpraHu3alui,
OOBEIUHSIOMINX KOMMEpUYECKHE OpraHu3amuu W (WIM) WHIMBUAYAIBHBIX MpeIIpUHIMATENCH,
HEKOMMEPUECKUX  OpraHu3alMid, SBIAIOLIMXCI B  COOTBETCTBHMM C  (efepalibHbIM  3aKOHOM
CaMOPETYJIUPYEMBbIMH ~ OPTaHM3alMsSIMH W  OOBEAMHSIONIMMHU CYOBEKTOB  MPEANPHUHUMATEILCKOM
NESTeNbHOCTH, a TaKKe pEUIeHUH CcOOpaHuil YYaCTHUKOB TI'Pa)KAaHCKO-NPABOBBIX COOOILIECTB, He
SIBJIIOILMXCS IOPUANYECKUMU JIMIIAMH, HO OOBEAMHSIIOIIMX BbIIIE YKA3aHHBIX IOPUIMYECKUX JIUL U (HIIN)
WHIVBUAYAJIBHBIX NIPEANIPUHUMATEIICH.

KoncynsrantlIntoc: npumevanue.
C 01.10.2019 cr. 225.10 AIIK P® uznoxena B HoBoH penakuuu. [lonoxenus 4. 2 cr. 225.10 npexnen
penakuuu coaepkarcs B 4. S ¢r. 225.10 HOBOI peakium.

Ecnu pemenne coOpaHusi NMPUHATO YYaCTHUKAMM WJIM OpPraHaMM BbIIIEYKA3aHHBIX HOPUIMUYECKUX
JUI, TO yKa3aHHBIE CIIOPHI MOJJIEkKAT paccMOTpeHHuio mo mpaswiam riaB 28.1, 28.2 AIIK P®, a B
cllyyasix, KOrja IpakJaHCKO-TIpaBOBOE COOOIIECTBO HE SBISETCS FOPUAMYECKUM JIUIIOM - MO MpaBHiIaM
rnaBpl 28.2 AIIK P®. Ilpu 5TOM mNOJOXKEHUS YKa3aHHBIX TIJ1aB NPUMEHSIOTCS B 4YacTH, HE
npoTuBopeyanieil nonoxxeHusM riasel 9.1 'K PO (Hanpumep, He NMPUMEHSIOTCS MOJO0XKEHUS YacTH 2
cratbu 225.10 AIIK PO).

Criopel 0 MpU3HAHUM HEAECHCTBUTEIbHBIMHU pEIIeHU cOOpaHMil yYaCTHMKOB HHBIX T'Pa)IaHCKO-
MIPaBOBBIX COOOIIECTB paccMaTPUBAIOTCS CydaMu OOLIeH OPUCIUKINU, €CIM WHOE HE YCTaHOBJIEHO
3aKOHOM, Hampumep, cratbeil 15 denepanbHoro 3akoHa ot 26 okTsaOps 2002 roma N 127-®3 "O
HECOCTOSITeNIbHOCTH (OaHKpOTCTBE)".

[Ipu paccMoTpeHMM CYJIOM OOIIEH IOPUCAUKIMHM CIOPOB O MpPHU3HAHWUU pElIeHHH coOpaHuii
HEeJeMCTBUTEIbHBIMU TPUMEHSIIOTCS 0 aHanoruu nosnoxenus rias 28.1 u 28.2 AIIK P® (vacts 4 cratbu
1 I'TIK P®).

114. B cootBercTBUU ¢ myHKTOM 6 ctathu 181.4 'K P® nuno, ocnapuBatoliee peuieHrue coopanus
[0 OCHOBaHMSIM HUYTOXKHOCTH (IyHKT 1 ctatbu 6 'K P®) mwim ocnopuMocTH, JAOIKHO YBEJOMUTH B
MUCBbMEHHON (hopMe YUaCTHUKOB COOTBETCTBYIOLETO IPa’kJaHCKO-TIPABOBOr0O COOOIIECTBA O HAMEPEHUH
00paTUThCS C TaKMM MCKOM B CYJ M MPEIOCTaBUTh UM MHYIO MH(OpMAIMIO, UMEIOLIYI0 OTHOLIEHHE K
IeIy.



ITpu 3Tom mo cMmeiciny nyHkTa 6 crarbu 181.4 'K P® yupeaurenbHpIMM JOKYMEHTaMU HE MOKET
OBIThb NPEyCMOTPEH TAaKOM MOPAJOK YBEIOMIICHMsI, KOTOPbIM CO3AACT CYIIECTBEHHbIE MPENATCTBUS IS
oOpaleHuss UCTHA B Cy[d. B uyacTHOCTH, HE JOIMYCKAaeTcs yCTaHOBJIEHHE TPeOOBaHUS O HAIPABICHUH
YBEIOMJICHHSI MJIU CBSI3aHHBIX C HUM JOKYMEHTOB aKIIMOHEpaM IYOJUYHOTO aKI[MOHEPHOro 00lIecTBa Ha
UX ITOYTOBBIE ajpeca.

115. Ycranosnennoe nyHkroM 6 cratpu 181.4 'K PD npaBusio o 3a61aroBpeMeHHOM YBEIOMIICHUN
YYaCTHHKOB COOTBETCTBYIOIIETO I'PAKJaHCKO-IIPABOBOTO COOOIECTBA O HAMEPEHHH OOPATUTHCS C UCKOM
B Cyld HE SBISETCS AOCYIeOHBIM TMOPSAKOM YpEryJaupoBaHUsl CIOpa, B CBA3M C 4YeM B Cllydae
HEBBITIOJTHEHUST UCTIIOM YKa3aHHBIX TpeOOBaHMU CyJ HE BIpPaBEe BO3BPATUTh HMCKOBOE 3asBIICHUE HA
ocHoBanuu myHkTa 1 wactm 1 crarbu 135 I'TIK P®, a Takke ocTaBUTh HMCKOBOE 3asBieHUE O3
paccMOTpeHHs Ha OCHOBaHMU ab3ama BToporo crarbu 222 I'TIK PO, mynkra 2 vactu 1 crateu 148 AIIK
PO.

B cuny wactu 1 crarteu 136 I'TIK PO, yactu 1 crateu 128 AIIK PO orcyrcrBue noKa3aTenbeTB 00
YBEIOMJICHUH JAPYIMX YYacCTHUKOB SIBJII€TCSI OCHOBAaHMEM JJIsI OCTABJIEHHUS HMCKOBOTO 3asBICHMs 0e3
JIBUKEHMUSL.

116. K yBenoMieHUsAM, KOTOpbIE HANpaBISIIOTCA B MOPSAKE, YCTAHOBJICHHOM ITYHKTOM 6 CTaTbu
181.4 I'K P®, nuiiomM, ocriapuBarolIuM pelieHre coOpaHusi, B TOM YHCII€ BO MCIOJIHEHHE ONpPEIEICHUS
cyAa 00 OCTaBJIEHUU UCKOBOTO 3asBJICHUs O€3 IBUKEHUS, IPUMEHsI0TCs npaBuia ctateu 165.1 'K PO.

117. lo MOMeHTa BBIHECEHHUS PEIIECHUS YYAaCTHUKU T'Pa’KIaHCKO-IIPAaBOBOIO COOOLIECTBA BIIPABE
IPUCOCTUHUTBCA K HCKYy 00 ocmapuBaHUU peuleHus coOpaHus. HenpucoennHuBIIMECsS YYaCTHUKU
yTpaunBaloT IPaBO Ha OOpaIIeHUE B Cy/ C UICKaMH O MIPU3HAHUU HEICHCTBUTEIBHBIM OCIIOPEHHOTO paHee
pELIeHNs, B TOM YHCJE 3asBJICHHBIMU 10 JPYTUM OCHOBAHMSAM, 3a HCKIIOUEHHEM CIy4yacB, KOrAa CyJ
MIPU3HAET MPUYUHBI TAKOTO HEMPUCOEANHEHUSI YBAXXUTEIbHBIMU (IyHKT 6 ctatbu 181.4 'K P®D).

[Tpu oOpaieHUH HENMPUCOEAWHUBIIETOCS YYaCTHHUKA C CAMOCTOSITENIbHBIM MCKOM CYJ, YYHTBIBas
HEO0OXOJIMMOCTh YCTAHOBJICHHUS MPHUYMH HENPUCOECTUHEHHUS Y4YaCTHHKA K IEPBOHAYAIBHOMY HCKY, HE
BIIpaBE OTKa3aTb B NMPHUHATHM 3asBJICHUS HENPUCOEAMHUBILErOCs ydyacTHHMKA. K 4uucCily yBaKMTEJIBHBIX
MIPUYMH HETPUCOECTUHEHUS] K HCKY MOXKET OBITh OTHECEHO HEYyBEJAOMJIEHME TaKOro Yy4aCcTHUKA O
IIEPBOHAYAJILHOM HMCKE B MOPSAKE, YCTAHOBIEHHOM IIyHKTOM 6 crathu 181.4 T'K PO.

AHaJOrMYHbIE MPaBUJIa TPUMEHSIOTCS K PACCMOTPEHHMIO UCKOB O NMPU3HAHWU HEIEeHCTBUTEIbHBIMU
HUYTOKHBIX peIIeHN coOpaHuil.

118. Ecnu rpakaaHCKO-TIPaBOBOE COOOIIECTBO MPECTABISAET COOOM FOPHIAMYECKOE JHUII0, TO OHO
SIBJISIETCS] OTBETUUKOM IO UCKY O MPU3HAHUU PEIICHUS HEIEUCTBUTEIbHBIM.

yqaCTHI/IKI/I, roJIOCOBAaBHIME 3a MPHUHATHEC PCHICHUA, MOTYT BCTYIIHUTH B ACJIO B KaYC€CTBE TPETHHUX
JINI] 0e3 caMOCTOSTEIbHBIX TpC6OBaHHﬁ Ha CTOPOHC OTBCTYUKA.

119. HuuTtoxxHOe pernieHue coopanusi, a paBHO OCIIOPUMOE pelieHue COOpaHusi, MPU3HAHHOE CYI0M
HEeJeMCTBUTEIHHBIM, HEICWCTBUTEIHHBI C MOMEHTA UX NpuHATUA (MyHKT 7 ctatbu 181.4 'K PD).

[To o6memy mpaBuiy, KOrja HEICUCTBUTEIBHBIM SIBIACTCS peEIIeHHE coOpaHus o0 u30paHUU
€AMHOJIMYHOTO MCIOJHUTEIBHOTO OpraHa IOPUIUYECKOTO JIMIA, @ KOHTPAreHT HOPHUAMYECKOro JUla
0OPOCOBECTHO MOJIAarajicsi Ha CBEJICHHS O MOJIHOMOUYHMAX YKa3aHHOTO oprasa, cogepxamuecs B ET'PHOJI,
CeJiKa, COBEPILECHHAss TAaKUM OPraHOM C STUM KOHTPAreHTOM, CO3JAaeT, U3MEHSET U MPEeKpalaeT
TpaKJIAHCKHE TpaBa M O0S3aHHOCTH VISl IOPUIUYECKOTO JIMIIA C MOMEHTA €€ COBEPIICHUS, €CIIH TOJIBKO



COOTBETCTBYIOIIME JaHHBIC HE OBbUTM BKJIIOYCHBI B YKa3aHHBIA PEeCTp B pe3yibTaTe HEMPABOMEPHBIX
JNEHUCTBUM TPETHUX JIUI MM MHBIM ITyTEM MTOMUMO BOJI opuandeckoro juna (cratbu 51 u 53 'K PD).

B wuHBIX cayyasx Tmpu TNPU3HAHUM HA3BAaHHOTO pEIICHUS HEACHUCTBUTEIBHBIM MOJIEkKAT
MpUMEHEHUIO TTos10keHus cTtaTtbu 183 'K PD.

120. Cornacno nmyHkty 9 crateu 3 3akona N 100-®3 cpoku MCKOBOH JaBHOCTU M IPaBHJIA UX
HCYHUCIICHUS, B TOM 4yucie ycTtaHoBieHHbIe cTaThed 181.4 'K PD, npumenstorcs k TpeOOBaHHIM, CPOKH
MPEIbSIBICHUS KOTOPBIX OBUIM TPEIyCMOTPEHBI paHee [eHCTBOBABIIMM 3aKOHOAATEIHLCTBOM U HE
ucrexsm 110 1 centsaops 2013 roxa.

[IpencraButenbcTBO. JJOBEpEHHOCTH

Koncynsrantlntoc: npumedanue.

C 1 suBapa 2017 roma ®enepanbHbiM 3akoHOM OT 03.07.2016 N 343-®3 nynkr | crateu 84
®enepanbHOro 3akoHa ot 26.12.1995 N 208-®3, crarbs 45 denepanpHoro 3akoHa ot 08.02.1998 N
14-d3 u3noxkeHbl B HOBOM pEIaKIIHH.

121. B cuny nynkra 1 crateu 182 'K P® nonHoMouus mpencraBuTensi MOIyT ObITh OCHOBAHbI Ha
JIOBEPEHHOCTH, YKa3aHUM 3aKOHA JIMOO aKTe YIOJHOMOYEHHOIO0 Ha TO TOCYJapCTBEHHOIO WIIU
MYHMIMIIAJIBHOTO OpraHa, a TaK)Ke SBCTBOBAaTb M3 OOCTAHOBKH, B KOTOPOW JEHCTBYET NMpEACTaBUTEIb.
[Topsiaok npenocTaBiaeHus MOJTHOMOYUI U UX OCylIecTBIeHUs ycTaHoBieH raBoi 10 'K P®. YuuteiBas
0cOOBIii XapakTep MPeACTaBUTEIHCTBA FOPUANIECKOTO JINIA, KOTOPOE MPHOOPETAET TPaKAAHCKHE TIPaBa 1
IPUHUMAeT Ha ce0s TpakJaHCKHe OOS3aHHOCTH Yepe3 CBOM OpraHbl, YTO MpEAroJiaraeT MpUMEHEHue
3aKOHOJATENIbCTBA O IOPUINYECKHX JIMIIAX, HA OPraHbl IOPUIMYECKOIO JHIa PaCIPOCTPAHIIOTCS TOJIBKO
ornenbHble nonoxkenus raasel 10 'K P®: mynkrer 1, 3 craten 182, crates 183 'K P® u B cimyuae
HaJIeJIEHUs! TTOJTHOMOYMSIMHA €JUHOJMYHOTO UCTIIOJIHUTEIBHOTO OpraHa HECKOJIbKUX JIUI (IIyHKT 3 CTaTbH
65.3 'K P®) - mynkr 5 cratbu 185 I'K P®. IIpu stom myHkt 3 crateu 182 'K P® He npumeHnsieTcs B Tex
cllydasx, KOTJa B 3aKOHE 00 OT/AEIbHBIX BUAAX IOPUINYECKHX JIMI[ YCTAHOBJIEHBI CIEIHalIbHbIE MTpaBHiia
COBEPILICHMSI CIIEJIOK EIMHOJMYHBIM HCIIOJHUTEIbHBIM OPraHOM B OTHOLICHMM ce0sl JIMYHO MO0 B
OTHOIIEHUHU JIPYroro JIMLA, MpeACcTaBUTENEeM (€IMHOJINYHBIM HCIIOJHUTEIbHBIM OPraHOM) KOTOPOTO OH
OJTHOBPEMEHHO sIBJIsieTcs (HarpuMep, NyHKT 1 ctatbu 84 denepanbHoro 3akoHa ot 26 nexadps 1995 rona
N 208-®3 "OO6 akmuoHEepHBIX 00mecTBax", MyHKT 5 crathu 45 denepanbHOTro 3aKkoHa oT 8 deBpays 1998
roga N 14-®3 "O6 obuiecTBax ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO").

122. TIynkr 1 cratem 183 'K P®D He mpumeHsercs K cCilydasm COBEPIIECHHs CIEIOK OpPraHOM
IOpUAMYECKOTO JIMIAa € BBIXOAOM 3a IIpeleibl OrpaHMUYEHUM, KOTOpPHIE YCTaHOBJIEHBI €rO
YUpEAUTETbHBIMU IOKYMEHTAMHU, HUHBIMU JOKYMEHTaMH, PETYIUPYIOIIUMH AESITEIbHOCTb IOPUINIECKOTO
JUIa, UK TPEICTaBUTENEM, 3a IpelelaMd OIPaHUYEHUH, yKa3aHHBIX B JOTOBOPE WJIM IOJIOKEHUHU O
¢bunnane WM MPEeACTaBUTENLCTBE IOPUINYECKOro JHNA. Takue CIEeNKH MOTYT OBITh OCIOpPEHBI Ha
ocHOoBaHuM nyHKTa | craten 174 I'K PO.

[To oOmemMy mpaBmiTy, KOTAa CAeKa OT UMEHH IOPUANYECKOTO JIMIA COBEPIIEHA JTUIIOM, Y KOTOPOTO
OTCYTCTBYIOT KaKue-THOO MOJHOMOYHS, & KOHTPAreHT IOPUANYECKOTO JHUIa JOOPOCOBECTHO IMOIAraycs
Ha CBEIEHUS O ero nojHoMouusix, coaepxkammuecs B EI'PHOJI, cnenka, coBepuieHHass TaKUM JIMIIOM C
TUM KOHTPAreHTOM, CO3/1aeT, WU3MEHSAET U MpeKpamaeT TpakIaHCKHE TMpaBa W OOSI3aHHOCTH IS
IOpUANYECKOro JHia ¢ MoMmeHTa ee coBepuieHuss (cratbu 51 m 53 'K P®), ecnu Ttomnbko
COOTBETCTBYIOIIHME JaHHBbIC HE ObUIM BKIIOYECHBI B yKa3aHHBIH pEecTp B pe3yibTaTe HEMpPaBOMEPHBIX
JEUCTBUM TPETHUX JIMI] WM WHBIM MyT€M MOMHMO BOJIM IOPHUIWYECKOTO JiMia (ab3am BTOpOi MyHKTa 2
crateu 51 'K PO).



B unbIX ciydasx, Korja cieiaka OT MMEHHM IOPHIUYECKOrO JIMIa COBEPIIECHA JUIOM, Y KOTOPOTO
OTCYTCTBYIOT KaKH€-TMOO IMOTHOMOYHS, TTOIJICKAT MPUMEHEHHIO TTostoxeHus ctatbu 183 'K PO.

123. VYcranoBineHue (akTa 3aKIIOUEHUS CHCIKH TPEICTaBUTENIEM O€3 TMOTHOMOYMNA WU C
MPEBBIIICHUEM TAaKOBBIX CIYXHT OCHOBAaHHMEM JUISI OTKa3a B MCKE, BBITEKAIONIEM W3 ATOW CHCIKH, K
MPEJCTAaBISIEMOMY, €CIIH TOJIBKO HE OyJeT A0Ka3aHo, YTO MOCIETHHI 0JOOpHII JaHHYIO CIENKY (ITyHKTHI
1 u 2 crateu 183 'K PD).

[Ton mocnenyoumM 0J00pEHUEM CHAEIKH TMPEACTABISEMBbIM, B YaCTHOCTH, MOTYT HOHUMATbCA:
IIUCbMEHHOE WJIM YCTHOE OJ00peHHEe HE3aBHCHUMO OT TOro, KOMY OHO aJIpecOBaHO; IpPHU3HAHUE
MPEJCTABISIEMbIM MPETCH3MHU KOHTPAreHTa; UHbIe JeHCTBUS NPEACTAaBIsIEMOT0, CBUICTEIbCTBYIOIINE 00
0J0OpEHUH CcIeNnKu (Hampumep, MOJIHOE WM YacTUYHOE IPHUHATHE WCIOJHEHUs IO OCHapUBaeMoil
CZIEJIKE, TI0JIHAs WJIM YacTUYHAs YIaTa IIPOLEHTOB 10 OCHOBHOMY JOJTY, PAaBHO KaK U yIljaTa HEYCTOUKH
U JPYTUX CYMM B CBSI3U C HapyLIEHHEM 0053aTesIbCTBA; peajau3alys APYrux MpaB M O0s3aHHOCTEH 10
C/IEJIKEe, NOJIMCAaHUE YIOJHOMOYEHHBIM Ha 3TO JIMLOM aKTa CBEPKH 3a/I0JKEHHOCTH); 3aKIIIOYEHHE, a
paBHO 0100peHHe IPYroi CAeNKU, KOTopas o0ecleurnBaeT NEepBYIO0 MM 3aKI0YEHA BO UCIIOJIHEHUE JTUO0
BO HM3MEHEHHE IEepBOH; Mpochba 00 OTCPOUYKE WIIM PACCPOYKE HCIOTHEHHUS; AKUENT HWHKACCOBOTO
HOpYYEHUS.

HezaBucumo ot ¢GopMbel 0100peHHS OHO MJODKHO HCXOAWTH OT OpraHa WM HMHOTO JIMIA,
YIIOJJTHOMOYEHHOIO ~ 3aK/IK04aTh TakWe CHAEJIKM WIA COBEpIIaTh JACUCTBHUs, KOTOpPBIE MOTYT
paccMmaTpuBaThCsl Kak 000peHue.

PaBHpiM o0Opazom 00 0100peHHMHM MOIYT CBUJAETENbCTBOBATH  JCHCTBUS  paOOTHHUKOB
NPEJCTAaBISIEMOTO [0 HCIOJIHEHUIO 00s3aTeNbCcTBa MPH  yCIOBUM, YTO OHHM OCHOBBIBAIMCH HA
JOBEPEHHOCTH, JHOO MOJHOMOUYME paOOTHHKOB Ha COBEPLICHME TAaKUX JAEHCTBHI SBCTBOBAJIO U3
00CTaHOBKH, B KOTOPOM OHU JAeiicTBoBaiM (ab3an BTopoii nyHkra 1 crarsu 182 'K P®).

124. Ecnu npu OTCYTCTBHM IOJHOMOYMN WJIM TPU TPEBBIILIEHUU IMOJHOMOYHMM IPEICTaBUTEIIEM
3aKJIIOYEHO COIJIAIICHHE BO W3MEHEHHE WIN JIONOJIHEHUE OCHOBHOIO JOroBOpa, TO K TaKOMY
COIJIAIIEHUIO MOJICKUT MPUMEHEHHUIo a03all BTopoi myHkTa 1, myHKT 2 crathu 183 'K P®d, a takxe B
4acTH BO3MEUIEHUs YOBITKOB - MyHKT 3 crathu 183 ['K PO.

125. JIoBepE€HHOCThIO MPU3HAETCS MMCbMEHHOE YITOJIHOMOYHE, BbIJIABAEMOE OJHUM JIUIOM JIPYTOMY
JIUIlY I IPYTUM JIMIAM JIJIs IPEJCTaBUTEILCTBA MEepe]] TPEThUMU JullaMu. [[ucbMeHHOE YyIOJIHOMOYHE,
B TOM YMCJI€ Ha MPEACTABICHUE MHTEPECOB B CYyJ€, MOXKET COAEPKATHCS KAK B OT/IEIBHOM JTIOKYMEHTE
(1OBEpEHHOCTH), TaK U B JOrOBOPE, PEUIEHUH COOpaHHs, €CIU MHOE HE YCTAaHOBJIEHO 3aKOHOM WIIU HE
MPOTUBOPEUYUT CylecTBY oTHOUIEHUM (MyHKTHI 1, 4 ctatbu 185 I'K PO, crares 53 I'TIK PO, ctates 61
AIIK PO).

126. Ecnum [10BEpEHHOCTh BbIJJaHA HECKOJIBKUM MPEACTaBUTENSAM, TO B OTCYTCTBHUE HPSIMO
BBIPAKEHHOW OTOBOPKH O COBMECTHOM MPEICTABUTEIBCTBE MPEACTABUTENIA OCYIIECTBISIOT MOJHOMOYHUS
paznensHo (myHKT 5 cratbu 185 I'K). B 3TOM citydae oTka3 OT MOJTHOMOYMNA OJJHOTO U3 MPEACTABUTENECH,
a paBHO OTMEHA €ro IMOJHOMOYHWU MPEICTABISIEMBIM, BICYET MPEKPAIICHUE JOBEPEHHOCTHU TOJBKO B
OTHOILIEHUHU YKa3aHHOT'O MPEJICTABUTEIIA.

KOFI[a Mo YyCJIOBHAM JOBEPCHHOCTU IIOJHOMOYHA JOJKHBI OCYHICCTBIATHCA COBMECTHO, OTKa3s
OJHOI0O M3 Hpe):[CTaBI/ITCJIeﬁ BIICUET 3a COOOM MMpeKpalmcHUC JOBCPCHHOCTU B ICJIOM. OtmMmeHa
AOBEPECHHOCTH B OTHOUICHWH OJHOTO HNPCACTABUTCIIA BJICUCT HNPCKPAIICHHUE OOBCPCHHOCTHU TOJIBKO B
OTHOIIICHHH HETO.



127. Tlopsiaok COBMECTHOTO OCYIICCTBIICHUS IIOJHOMOYMH MOXET OBITh OINpenenicH B
JIOBEPEHHOCTH, JIOTOBOPE, 3aKI0YAEMOM MEXIY MPEACTaBISAEMBbIM U MPEIACTABUTEISIMHU, CIEI0BATH U3
3akoHa. Ecnu  JelcTBUsS TakuxX NPEACTABUTENEH BIEKYT B3aMMOMCKIIIOYAIOIIME IOCIEACTBUSA, B
WHTEpecax TOBEPHUTENISI HEOOXOIMMO HCXOJWTh M3 HMX HecoriacoBaHHOCTH. Korma MOBEpeHHOCTBIO O
COBMECTHOM OCYIIECTBJIICHUM IIOJHOMOYMH NPEAYCMOTPEHO NEPEAOBEPUE, €r0 OCYILIECTBICHUE
BO3MOYHO TOJIbKO BCEMH IPEACTABUTEISIMA COBMECTHO, €CJIM MHOE HE YCTAaHOBJICHO B JOBEPEHHOCTH.

128. JloBepeHHOCTH Ha pacCHOPSIKEHHE 3apETUCTPUPOBAHHBIMU B T'OCYJApPCTBEHHBIX peecTpax
MpaBaMu JOJKHBI OBITh HOTapHaJbHO yaocTtoBepeHbl (MyHKT 1 ctathu 185.1 'K P®). K Hum oTHOCSTCS
JIOBEPEHHOCTH, YIOJIHOMOYMBAIOIINE NPEACTABUTENS HA OTUYXKACHHE MMYLIECTBA, IpaBa Ha KOTOPOE
3aperucTpUpOBaHbl B peecTpe (Hampumep, 3aKI0YeHHE JOTOBOPOB KYIUIM-TIPOJIaXKH, MEHBI, TapeHHs B
OTHOIIEHUU TAaKOTO0 MUMYILIECTBA), a TAaK)K€ HAa yCTAHOBJICHWE OIPAaHUYEHHBIX BELIHBIX IIpaB Ha HEro (B
YaCTHOCTH, YCTAHOBJICHHE CEPBUTYTA HIIA UTIOTEKH).

129. TlomHoMOYHs pyKoBomuTens (uianana (IMpeCTaBUTENIbCTBA) JAODKHBI OBITh YIOCTOBEPEHBI
JIOBEPEHHOCTBIO M HE MOT'YT OCHOBBIBAThCS JIMILIb HA YKAa3aHUAX, COJAEPXKAIIUXCA B YUpPEIUTENIbHBIX
JOKYMEHTaX FOPUAMYECKOTO JIHIIA, TIOJI0KEHUH O (pummane (MpecTaBuTeNbCTBE) U T.11., INOO SBCTBOBAThH
13 00CTaHOBKHU, B KOTOPOH JAEHCTBYET pyKOBOAUTEIND (huiIHaia.

[Ipu pazpeuieHnu cropa, BBITEKAIOMIETO M3 JOTOBOpA, MOANHMCAHHOTO PYKOBOIUTENEM (rinana
(mpencraBUTENBLCTBA) 0€3 CCHUIKU Ha TO, YTO JOTOBOP 3aKJIHOYEH OT UMEHH IOPUANYECKOrO JIMLA U IO €ro
JOBEPEHHOCTH, CJIEIyeT BBIACHUTH, UMEIUCh JIM Yy pyKoBoauTens ¢uinana (TMpeacTaBUTENbCTBA) Ha
MOMEHT NOANMCAHUS JOTOBOPAa COOTBETCTBYIOIME NOJHOMOYMSL. CIEIKH, COBEPIIEHHBIE PYKOBOIUTEIEM
¢wmana (IpeacTaBUTENHCTBA) IPYU HAIMYMH TAKUX MOJHOMOYHWH, CIEIyeT CYMTATh COBEPIICHHBIMHU OT
MMEHH FOPUIAYECKOrO JIULA.

HeoOxonnMo Takke y4MTHIBATh, YTO PYKOBOJAUTENb (uianana (MpeicTaBUTENbCTBA) BIPaBe
IIEPEIOBEPUTH COBEPIICHUE IEHCTBUN, Ha KOTOPHIE OH YIOJHOMOYEH JOBEPEHHOCTBIO, IPYrOMY JIUILY,
€CIIU TIepelIoBEPUE Pa3pelIeHO JOBEPEHHOCThI0. CoOM0AeHne HOTapUaIbHOU (DOPMBI [Tl TOBEPEHHOCTH,
BbIJIaBA€MOM B TMOpSAAKE MEPeOBEpHs, IOPUIUYECKUM JIMIOM, pyKOBoauTenaeM ¢uivaza |
MIPEICTaBUTENBCTBA FOPUINUECKUX JINLL He TpebyeTcs (myHKT 3 ctathu 187 'K PD).

B ciayyae nognucanust CIENKU OT HMEHU IOPUIMYECKOTO JINLA €70 COTPYIHUKOM, AEUCTBYIOLIIMM Ha
OCHOBaHUU JIOBEPEHHOCTH, BBIIAHHOM B MOPsIIKE EpeAOBEPHUS PYKOBOAUTENEM (uiIHaia IOpUIUYECKOTO
JMIa, Apyras CTOpPOHA CIENKU MPHU3HAETCS J00pPOCOBECTHOM, €CIU €0 ObUIM M3y4YeHbl JOBEPEHHOCTH
(nepBoHauanbHass W BbAAHHAs B TMOPSAJKE IEpPEAOBEpHsi), MAAIOIIME IOJHOMOYUS COTPYIHUKY
IOPUINYECKOTO JIUIA, COBEPLIUBIIEMY CIEIKY.

[IpaBusia 0 mpocToil muchMEHHOW (opMe TOBEPEHHOCTH, BbIJABAEMOW B MOPSJIKE IepeoBEepus
IOPUIMYECKUMHU JIMLIAMH, PYKOBOAUTENAMU (UIMAJIOB U MPEJICTABUTENBCTB IOPUANYECKUX JIMI[ HE
pacpoCTpaHSAIOTCS Ha TOCYJAPCTBEHHBIE OpPraHbl, OPraHbl MECTHOTO CaMOYIIPABIEHUS H HUX
CTPYKTYpHBIE 1O/Ipa3fiesieHNs, He 00Jaiatolme cTaTycoM opuarnueckoro nuna (myHkT 3 crateu 187 I'K
PD).

130. B cootBercTBUU ¢ yHKTOM | cTathu 94, myHkToM 2 cratbu 126 denepanbHOro 3akoHa oT 26
okTsi0ps 2002 roma N 127-®3 "O HecocTosiTenpbHOCTH (O0aHKPOTCTBE)" TOJIHOMOYMS PYKOBOIUTEIS
JOJDKHMKA IPEKPALaloTCsl C AaThl BBEJIEHUS BHEIIHETO YNPABIEHHUS, a C OTKPBITUEM KOHKYPCHOTO
MIPOM3BOJICTBA MPEKPAIIAIOTCS MOJHOMOYMS KaK PYKOBOJIUTENS JODKHHKA, TaK W HMHBIX OpPraHOB
yIpaBJIeHUs] JIOJUKHMKA M COOCTBEHHHMKA HMYIIECTBAa JOJDKHUKA - YHHUTApHOTO MpeanpusTus (3a
UCKJIFOYEHHEM IIOJIHOMOYMH 0O0Liero coOpaHMsl YYaCTHHKOB JIOJKHHMKA, COOCTBEHHHMKA HMMYILECTBA
JOJDKHUKA MPUHUMATh PELICHUS O 3aKII0UYEHUH COTJAIICHUA 00 YCIOBMSIX MPEIOCTABICHUS JEHEKHBIX



CPEICTB TPETbUM JIMLOM WM TPETbUMH JHUIAMU JJISl MCIOJHEHUS 0053aTeNbCTB AODKHUKA), B CBSI3U C
4yeM JefCTBUE JIOBEPEHHOCTEH, BBIIAHHBIX YKa3aHHBIMU JIMLAMH JUISL TIPEJICTAaBICHUS HHTEPECOB
JOJDKHMKA, NTpeKpataercs (moanyHkT 7 nyHkra 1 ctateu 188 'K POD).

Ha ToM e OCHOBaHMM TMO/UICKAaT NPEKPALICHUIO [OBEPEHHOCTH, BBIJAHHBIC BHEIIHUM |
KOHKYPCHBIM YHPABJISIIOIINM JIOJDKHHKA, KOTJAa TaKOH YIpaBIAIONUN OCBOOOXAEH (OTCTpaHEH) OT
UCTIOJTHEHUS 00SI3aHHOCTEH.

131. CornacHo nyHkty 3 crathu 188 I'K P® c mpekpaiieHMeEM JOBEPEHHOCTU TEpSET CUILY
nepenoBepue. Bmecte ¢ TeMm, eciu TpeTbeMy JIMIY NPEAbsBICHA JOBEPEHHOCTh, BbIJaHHASA B MOPAIKE
nepeoBepus, O MPEeKPaLIEHUH KOTOPOH OHO HE 3HAJIO M HE JOJKHO ObUIO 3HATh, IpaBa M 00S3aHHOCTH,
IpUOOPETEHHBIE B pe3ysibTaTe ACHCTBHUM JIMIA, OJTHOMOYMS KOTOPOTO IPEKpalleHbl, COXPAHAIOT CUILY
JUIS IIPEICTABISIEMOTO U €r0 IPaBoNpeeMHUKOB (IIyHKT 2 ctatbu 189 I'K PO).

Koncynpsrantlintoc: npumedanue.

C 1 suBapsa 2017 roga ®enepanbubiM 3akoHoM oT 03.07.2016 N 332-®3 a63an BTOpoil myHkTa 1
cratbu 189 'K P® uznoxkeH B HOBOM penakiuu. [lonoxeHnus 0 TOM, 4TO CBEJICHUS O COBEPILICHHOMN B
MPOCTOM TMHCHMEHHON (hOpME OTMEHE IOBEPEHHOCTH MOTYT OBITh ONMYyOJIMKOBAHBI B O(HUIIMATHHOM
W3JIaHUuHU, B KOTOPOM OIyOJIMKOBBIBAIOTCS CBEACHUSI O OAHKPOTCTBE, cojaepikarca B ab3aile TpeTbeM
nyHkTa 1 crareu 189 'K PO.

132. AGzan Bropoit nmyHkra 1 ctateu 189 'K PD comepkXuT mpaBHIIO O BO3MOXXHOCTH OTMEHBI
JIOBEPEHHOCTHU TyTEM ITyOJIMKAIMK B O(DHUIIMATLHOM U3JaHUH, B KOTOPOM OITYyOJTMKOBBIBAIOTCS CBEICHUS
o OankporctBe. [Ipu 3TOM TpeThM NHIla CUUTAIOTCS U3BELIEHHBIMU 00 OTMEHE JOBEPEHHOCTH TIO
HMCTEYEHUU MeCsla CO JHS YKa3aHHOW IMyOJMKallud, €CIM OHW He ObUIM HU3BEHIEHBI 00 OTMEHE
JIOBEPEHHOCTHU paHee.

[IpMeHeHre NaHHOTO Mopsiika 0e3 OJHOBPEMEHHOTO W3BEIIEHUS MPEACTABUTENS U U3BECTHBIX
NPEJCTAaBIsIEMOMY TPETbUX JHIl OO0 OTMEHE JOBEPEeHHOCTH HE JONMyCKaeTcs B Cilydasx, Korja
JIOBEpEHHOCTh OblIa BbIJaHA Ha COBEpIIEHHE CHEIKH (CAENOK) C KOHKPETHbIM KOHTPareHTOM
(KOHTpareHTamm).

[IpaBuna o myOnuKamuu cooOIIEHUsI 00 OTMEHE JOBEPEHHOCTU MPUMEHSIIOTCS TAKXKE MPU OTMEHE
JIOBEPEHHOCTH Ha TMPEJCTaBICHUE MHTEPECOB B CyJe: 3aUHTEPECOBAHHOE JIMIIO BIpaBe IpuU
PacCMOTpPEHHH Jielia B CyJIe CChUIAThCSl HAa HAWYUE TaKoW MmyOiaukanuu. B To e BpeMs mpu mpoBepke
MTOJITHOMOYMH MpPEJICTABUTENIEH HA CY/l B OTCYTCTBUE COOTBETCTBYIOIIEH CCHUIKH 3aMHTEPECOBAHHOTO JIUIIA
HE MOXKET OBITh BO3JI0’K€HA OO0S3aHHOCTH IO MPOBEPKE MyONMKaiuii 00 oTMeHe aoBepeHHOCTH. Cyn
MPUHUMAeT BO BHUMaHHE (DAKT MpeKpalieHus MOTHOMOYHUH TMpEACTaBUTENS TOJBKO MPU TOTYyYCHHUH
yBeAOMJIEHHSI 00 OTMEHE IOBEPEHHOCTH.

133. B cBs3u ¢ MNPUHATHEM HACTOALICTO MOCTAHOBJICHHUA ITPU3HATH HC IMOJICKAITUMU MPUMCHCHUIO:

nyHkTel 4, 5, 9 - 12, 17, 20, 23, 27, 30, 32, 34, 38, 45 - 47, 49, 59 nocranoBnenus Ilnenyma
Bepxosnoro Cyna Poccuiickoit @enepauun u Ilnenyma Bricmiero ApGutpaxuoro Cyna Poccuiickoit
@enepaunu ot 1 utons 1996 roga N 6/8 "O HEKOTOpBIX BOIPOCAX, CBS3aHHBIX C MPUMEHEHHEM YacTH
nepBoit ['paxnanckoro kogekca Poccutickoit deneparun';

a63ar; Tpetuil myHkTa 5 nocraHosieHus [lnenyma BepxoBnoro Cyna Poccuiickoit @eaepanuu ot
19 nexabps 2003 roga N 23 "O cyneOHoM pemienun";



ab63ar nepsblil nyHkTa 38 nocranosneHus [lnenyma BepxosHoro Cyna Poccuiickoii @enepauuu u
[Tnenyma Bricero Apourpaxuoro Cyna Poccuiickoit @enepanuu ot 29 anpens 2010 roma N 10/22 "O
HEKOTOPBIX BONPOCAX, BOSHUKAIOIIMX B CyACOHOW IMPAaKTHKE NMPHU Pa3pelIeHUH CIOPOB, CBA3AHHBIX C
3alUTON MpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX MpaB';

nocraHoBienue [lnenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepauuu ot 10 anpens
2008 roga N 22 "O HEKOTOpBIX BOMPOCAX MPAKTHUKUA PACCMOTPEHHUS CIIOPOB, CBA3AHHBIX C IPUMEHEHUEM
crathu 169 I'paxnanckoro kogekca Poccuiickoit @denepanun’;

noctaHoBienue [Ineayma Briciero Apoutpaxsnoro Cyma Poccuiickoit @eaepanun ot 14 mas 1998
roga N 9 "O HekoTOpbIX BOIpocax MpuMeHeHust ctaTbu 174 I'paknmanckoro kojekca Poccuiickoi
®denepanyu Mpyu peanus3alii OpraHaMiu IPUINYECKUX JHII TOJTHOMOYUI Ha COBEPILIEHUE CIIETIO0K";

nyHKT 2 nocta”oBieHus [Inenyma Boiciiero Apoutpaxnoro Cyna Poccuiickoit denepauuu ot 4
anpena 2014 roma N 22 "O HEKOTOpBIX BOINpOCaxX IMPUCYKICHUS B3bICKATENIO JCHEXKHBIX CPEJICTB 3a
HEUCIIOJTHEHUE CyIe0HOro aKTa'.
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