NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

NMOCTAHOBIJIEHUE
oT 3 okTA6ps 2017 r. N 33

O XOAE BbINMONHEHUA
CYOAMM POCCUUCKOWU ®EOEPALIMKA MOCTAHOBJIEHUA
NNEHYMA BEPXOBHOIO CYAA POCCUMACKON ®EOEPALIUN
OT 15 HOABPA 2016 TOAA N 48 "O NPAKTUKE NPUMEHEHUA CYOAMU
3AKOHOOATEINbCTBA, PEIMAMEHTUPYIOLWENO OCOBEHHOCTU YIONNOBHOM
OTBETCTBEHHOCTW 3A NMPECTYMJIEHUA B COEPE NPEANMPUHUMATEJIbCKOW
¥ UIHOW SKOHOMUYECKOW AEATENBLHOCTU"

MneHym BepxosHoro Cyaa Poccuiickon ®enepaumn, npuaasast 60nbLUoe 3Ha4eHe ponuv CyaoB B
CO30aHWM YCNoBUMN AN YCNEWHOro MYHKUMOHUPOBAHUS OpraHM3auuoHHO-NPAaBOBbLIX MeXaHW3MOB,
NO3BOMSIOLNX UCKMIOYNUTL BO3MOXHOCTb UCMOMb30BaHWUSA YrofloBHOTO MpecrnefoBaHnst B KadvecTBe
cpencTea Ans OaBreHus Ha npeanpuHMMatenbCckue CTPYKTYPbl U peLleHust ClopoB XO3SWCTBYHOLLMX
CcyObekToB, pakTbl HEOOOCHOBAHHOIO BO30YXXOEHMS YrOroBHOrO Aena U NPUBIEYEHUS K YrONOBHOW
OTBETCTBEHHOCTU NpeAnpuUHMMATENen, HapyLeHUn UX MpaB U 3aKOHHbIX WMHTEPecoB B aocynebHom
npoussoactee, 15 Hos6psA 2016 roga npuHan noctaHoBneHve N 48 "O npakTvke NpYMEHeHUst cyaamm
3aKkoHodaTenbCTBa, pernaMmeHTUpYLLLEro 0COOEHHOCTU YrONOBHON OTBETCTBEHHOCTM 3a NPECTYNNEHNs B
chepe NpeanpMHUMaTENbLCKON U MHOM 3KOHOMUYECKOWN AesaTenbHOCTU" (aanee - noctaHoBneHue MNneHyma
ot 15 HosA6ps 2016 roga N 48).

PasbsicHeHus neHyma HanpaenieHbl Ha CTporoe cobnoaeHne yCTaHOBMEHHbIX 3aKOHOM rapaHTun
npae npegnpuHuMartenen npu Bo30yXOEeHMU B OTHOLLEHMM MX YrOMOBHOrO MpecnegoBaHusi, n3bpaHum
Mepbl MpeceYvYeHns B BUAE 3aKOYeHNs Nog CTpaxy, NpM3HaHUM U3bATbIX B XOA4E CneacTBUst NpeaMeToB U
OOKYMEHTOB BELLECTBEHHBIMW OKa3aTeNbCTBAMU, a TakkKe npu peweHnn sonpoca 06 ocBoboXxaeHUN 1x
OT YrOfioBHOW OTBETCTBEHHOCTU WM O Ha3HayYeHMU BMHOBHbIM CrpaBeasiMBoOro HakasaHus. Cygam
peKoMeHA0BaHO, B YaCTHOCTU:

- MpX paccMOTPeHUN xanob Ha NOoCTaHOBIEHWEe O BO3BYXOEHUM YroroBHOMO Aena B OTHOLLIEHUM
KOHKPETHOro nuua O MpecTynfieHMM B cdepe nNpeanpuHUMATENbCKOM UMM MHOW  SKOHOMWYECKOMN
OEeATeNbHOCTU NPOBEPSATb 3aKOHHOCTb M 0BOCHOBAHHOCTbL MpOLecCyanbHbIX AENCTBUA M OMNepaTUBHO-
PO3bICKHLIX MEPONPUATUIA, NPOBEAEHHbIX YKasaHHbIMWU OpraHaMu U WX OOSHKHOCTHbIMW NMUAMW B XO4e
npoBepkn coobLueHns O npecTynneHun, obpawas ocoboe BHMMaHME Ha OEWCTBUS W MEpOornpuaTUs,
CBSI3aHHbIE C OrPaHNYEHNEM MMYLLECTBEHHBIX U MHBLIX MpaB 1 cBOOOA NpegnpuHUMatenen n (nm) nuu,
COCTOSALLMX C HAMMW B TPYAOBbLIX OTHOLUEHUSIX;

- cTporo cobniogaTb NonoXxeHust Yactu nepeon.1 ctatbn 108 YronoBHO-NpoLECCYyanbHOro Kogekca
Poccuiickon depepaumm (nanee - YINK P®), ycraHaBnuBawowen 3anpeT Ha NPUMEHEHWE Mepbl
npeceyeHnMss B BUAE 3aKNOYEHUS NOA4 CTpaxy B OTHOWeEHuW npegnpvHumatenen. [lpu Hanmumm
0BCTOATENBCTB, NO3BOMSAIOLWNX M3bUpPaTh apecT, B KaXKAOM cryyae 06CyaaTb BO3MOXHOCTb MPUMEHEHMS
NHoN, 6onee MArkon, Mepbl NPeceYeHns;

- B UenaxX OTrpaHMYeHust MOLLUEHHUYECKUX [OEeNCTBUA OT NpedHaMepeHHOro HEUCMNOSTHEHUS
[OOroBOPHbIX obsi3aTenbCTB yCTaHaBnmeaTb Hanudne y nuua npamoro ymbiCcrna Ha coBeplleHune
MOLWIEeHHn4YecTBa, O Y4YeM C O04eBMOHOCTbIO [OOJDKHbl CBMAOETENbCTBOBATL WMMelwnecda no geny
[oKa3aTesibCTBa,

-  MpPUHMMAaTb pPEeLWEeHUs O MpPEeKPaleHMn YrofioBHOMO MpPEecrefoBaHMs B OTHOLLEHWUU
npeanpuHUMarTenen Bo BCeX Cnyyasx, Korga MMetoTcs OCHOBaHUS, NpegyCMOTPeHHble cTaTbaMu 75 - 76.2
YronoBHoro kogekca Poccuickon degepaunm;

- obcyxgaTb BO3MOXHOCTb MPUMEHEHMST nWUaM, MPU3HaHHBIM BWHOBHLIMU B COBEPLUEHUU
npecTynreHun B cdepe NpeanpuHUMaTeENLCKON UM MHOW SKOHOMUYECKOW AEeATEeNbHOCTU, MOMNOXEeHUn
HOPM YrOfIOBHOIrO 3aKOHa O Ha3HayeHWu Ooree MSArKoro HakasaHusi, YeM MpegyCMOTPEHO 3a AaHHoe
NPEeCTyNIeHne, YCIOBHOrO Haka3aHus, 06 M3MEHEHUN KaTEropmm NPeCTYNNEHUs Ha MEHEE THXKKYIO;

- pearmpoBaTtb 4aCTHbIM onpegeneHnem unm noctaHoBrieHNeEM Ha BbIABJIEHHbIE obcToATENnbLCTRA,
crnocobcTBOBaBLLME COBEpLUEeHNID NMpecTynieHnd, HapyweHna rnpae n cBoboa rpaxgaaH, a Takke gpyrue
HapyLweHnd 3aKOoHa, gonyuleHHble nNpu npon3BoacTBe O3HAHUA UK NpeaBapUTeribHOro CrieacTeua.

npOBe,D,eHHbIVI aHanma Cyﬂ,GGHOVI NPaKTUKN NnoKasarll, 4TO CyAdbl B UeJyioM npaBuIibHO MPUMEHAIT



HOPMbl ~ YrONMOBHOTO W  YroNOBHO-MpPOLIECCyanbHOro  3akoHoAaTenbCcTBa, NpedycmaTtpuBatolive
0COBEHHOCTU YronoBHOW OTBETCTBEHHOCTU 3a NPecTynneHus B cdepe NpeanpuHMMaTenbCKoi U UHOW
3KOHOMMUYECKOW AeATENbHOCTU, YYUTLIBasA Npu 9TOM pasbscHeHus MNneHyma.

BmecTe ¢ TeM UMeIOT MeCcTo Criydan OTMEHbl U 3MEHeEHNs CyAeOHbIX peLleHuii B CBA3U C TEM, UTO
CyAbl He B NOMHOW Mepe Yy4MTbIBalOT pas3bsCHEHWs, coaepXalimecs B noctaHoBneHun MneHyma ot 15
Hos6ps 2016 roaa N 48.

Tak, HEeCMOTpA Ha pa3bACHEHUA I'IneHyma, cyoamMun He Bcerga BbIACHAETCA BOMNpPOC, OTHOCUTCA K
npecrynneHme, B COBepLUeHMXM KOTOpOoro nuuo nogo3peBaeTcAa  Wnun obBMHSIETCS, K cq)epe
npenanmeaTeanKon neAaATernbHOCTU.

OTMeYeHbl (aKTbl 4Ype3MepHO ONUTENbLHOrO COAepKaHWs OBBUHAEMbIX Moa cTpakein 6e3
[0CTaTO4HbIX K TOMY OCHOBAHWIA, B TOM YICIe, KOrga opraHaMu npeaBapuTensHOro paccrneqoBaHus B 9ToT
nepuon He TMPOM3BOOATCA CNEACTBEHHbIE W WHble [OEWCTBMS, NPeayCMOTPEHHble  YronoBHoO-
npoueccyanbHbiM  Kodekcom Poccuiickon deaepauun, 4TO He OTBeYaeT LensMm  YrornoBHOro
CyZOnpov3BOACTEA.

MpakTrka paccMoTpeHus cyaamm xanob B nopsake cratbn 125 YK PO cBuaeTensCcTByeT O TOM,
4TO CyAbl HEOOCTaTOYHO aKTMBHO OCYLLECTBISOT KOHTPONb 3@ 3aKOHHOCTbIO BO30YXAEHUS U
paccrnefoBaHus YrofioBHbIX AeN B OTHOLUEHWUM NpeanpyHMMaTenen.

C yyeTtom usnoxeHHoro Nnenym BepxosHoro Cyaa Poccuiickon depepaLmm nocTaHOBMASET:

1. CyabsiMm NOBbICUTL YPOBEHb TpeboBaTenbHOCTU K NpeacTaBnsemMbIM B Cya XogaTtancrsam opraHoB
npeaBapuUTENbHOIO paccreqoBaHUs O 3akmioYeHUW Mnof CTpaxy M NPOAMEeHUn Cpoka copepXaHus nog
CTpaxen OOBMHAEMbIX B COBEpPLUEHUW MpecTynrneHun B cdepe NpeanpuHMMaTensCkon W MHOWM
3KOHOMMYECKOW aesTenbHocTu. He ponyckaTb dhopmanbHOro noaxoga K paspelleHuio XogaTaucTe B
Lensax UCKMoveHns pakToB HapyLLEHUS YCTaHOBMNEHHOro B Yactu nepeon.1 ctatbn 108 YTK P® 3anpeta
Ha apecT cyObeKkToB npeanpuHMMaTENbCKON AeATENbHOCTY.

2. O6paTnTb BHMMaHWE Cyg0B Ha HEODXOAMMOCTb OLIEHKM MOTUBOB, NPUBELEHHbLIX B XO4aTancTBax
O MNPOANEHUN CpoKa codepXaHUsi OOBUMHSAEMbIX MOA CTPaXKel, y4uTbiBaTb MPABOBYH U aKTUYECKYHO
CMNOXHOCTb MaTepuarnoB YrofioBHOIO Aena O MpecTynneHusix B cdepe NpeanpuHUMaTenbCkon U MHOW
3KOHOMMYECKOM AeATEeNbHOCTM, OOLLYI0 NPOAOMKUTENBHOCTL AOoCYAeOHOro NPon3BOACTBa MO YrofIOBHOMY
aeny, a Takke apeKkTMBHOCTb AENCTBUI AOMKHOCTHbIX MWL, OPraHoOB NPeaBapuUTENbHOIO paccrenoBaHunst
N CBOEBPEMEHHOCTb NPOBEAEHUS CNIEACTBEHHbIX U MHbIX NpoLeccyanbHbIX OeNCTBUNA.

3. B uensax ycuneHus cynebHOro KOHTPONsS 3a 3aKOHHOCTbHO BO30YXAEHWsI YrofioBHOro gena u
Npoun3BOACTBa NpeaBapuUTENIbHONO paccrefoBaHusi BHUMATENbHO M3yyaTb NPEACTaBMEHHbIE 3asiBUTENEM
MaTepuanbl 1 TWwaTenbHO NPOBEPATb MX AOBOAbLI NPW pa3peLLeHnm xanob B nopsigke ctatbn 125 YIK PO
Ha pgenctBua  (6esgenctene) M pelleHuss  OOIMKHOCTHBIX — NUL,  OPraHoB,  OCYLLECTBIISHOLLNX
npeaBapuTenbHOE paccrnefoBaHWe UM NMPOBEPKY COOBLLEHWUSI O NPECTYNieHnn B cTagum Bo3byaeHUs
YFONMOBHOIO Aerna B OTHOLLEHUN NpeanpUHUMaTenen.

4. BepxoBHbIM cyaam pecnybnuk, KpaeBblM, 0bnacTHbIM cygam, cygam ropogoB degepanbHoro
3Ha4yeHusi, cydy aBTOHOMHOM obnacTtu, cygam aBTOHOMHbBIX OKPYrOB, OKPYXHbIM (GPNIOTCKMM) BOEHHbBIM
cydam B TMOMHOM Mepe WUCMoMb30BaTb MMEKLWMECA Y HUMX BO3MOXHOCTM Anst  obecneveHus
HEYKOCHUTENbHOro CobniodeHnst 3akoHOA4aTenbCTBa, PerfnamMeHTUpYLWero OCOBEHHOCTM YrorloBHOM
OTBETCTBEHHOCTU 3a [MpecTynneHns B cdepe npeanpuHUMaTenbCkoul U WHOW  3KOHOMWYECKOW
OESATEeNbHOCTU, HWKECTOAWMMN cyaamu, yaensds ocoboe BHUMaHWE aHanu3y u obobueHunio cygebHon
NPaKTUKN MO YroNoBHbIM AenaM JaHHOW KaTeropumn.

MpoBOOMTL  MOCTOSIHHBLI ~ MOHWTOPUHI  MPAKTUKA  PacCMOTPEHUss  XxogaTalCTB  OpraHoB
NpeaBapuUTENBHOIO paccreqoBaHUs O 3aKkMiOYeHWW Mof CTPaxy M NPOAMEHUM CpoKa copepXaHus nog
CTpaXeh MOQO3peEBaeMbiX WUNU  OOBMHSAEMBIX B COBEpLUEHWM MpecTynneHnn B cdepe
npeanpyHNMaTeNIbCKOM U MHOW SKOHOMWUYECKOW OeATEeNbHOCTW, Aade paspelueHun Ha Npou3BOACTBO
CNneacTBEHHbIX OENCTBUA MO [aHHOW KaTeropum Oen, a Takke pacCMOTPEHMs1 Xarnobd Ha pelueHus,
aencteus (6e3gencTeme) opraHoB, OCYLLECTBSIOWMX MNpeaBapuUTENbHOE paccriefoBaHMe B MOpsiaKe,
ycTaHoBneHHoM ctatben 125 YTK PO, pesynbTaThl 06CyX4aTh Ha COBELLLAHUAX CyOeNn.

BepxoBHbIM cygam pecnybnuk, KpaeBbiM, OoOnacTHbIM cydam, cydaM ropogoB depepanbHoro
3Ha4yeHusi, cyay aBTOHOMHOM obnacTu, cygam aBTOHOMHbLIX OKPYroB, OKPYXHbIM (CPNTOTCKMM) BOEHHbBIM
cydam MHOopMaLmIo Kaxable LecTb MecsueB HanpaenaTe B BepxosHbii Cyg Poccuiickon ®enepauun.
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