NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

NMOCTAHOBIJIEHUE
ot 17 pekabps 2015 r. N 56

O CYAEBHOW NPAKTUKE
Nno AENAM O BbIMOTATEJIbCTBE (CTATbA 163 YITOJIOBHOIO
KOOEKCA POCCUMNCKOU ®EOEPALINN)

B uensx obecnedyeHusi eOuHCTBA MPaKTUKM PacCMOTPEHWs CydaMu  YrofloBHbIX Aern o
BbIMOraTenbCTBe, a Takke B CBSI3M C BOMpOCcaMu, BO3HMKalOLWMMK y cyaos, NneHym BepxosHoro Cypa
Poccuiickon ®epepaumm, pykoBoaCcTBYsICb cTaTben 126 KoHcTuTyumm Poccunckon degepaLmm u ctatbsiMm
2 n 5 d®egepanbHOro KOHCTUTYLMOHHOIO 3akoHa oT 5 ¢hespansa 2014 roga N 3-©K3 "O BepxosHom Cyge
Poccuiickon deanepaummn”, NoCTaHOBASET AaTb cnefyolme pasbsaCHEHUS:

1. Ob6paTuTb BHMMaHWE CyOOB Ha TO, YTO XapakTep OOLLeCTBEHHOW ONacHOCTWU MPEeCcTynneHus,
npegycMoTpeHHoro crtatbet 163 YronosHoro kogekca Poccuiickon ®epepauun (ganee - YK P®),
onpenensieTcsl  HanpaBfeHHOCTbI0  MocsiraTenbCTBa Ha  OTHOLUEHWsI COOCTBEHHOCTM U WHblE
MUMYLLLECTBEHHbIE OTHOLLEHWS, a Takke Ha JNYHOCTb (340pOBbE, HEMPUKOCHOBEHHOCTb, 4€CTb U
OOCTOMHCTBO, VMHbIe MpaBa W 3aKoHHblE MHTepechkl). Heobxoaumo yunTbiBaThb, YTO MpW BbiIMOraTenbCcTBe
BMHOBHOE NMNLUO ,quICTByeT C YMbICITOM Ha nonyvyeHue MaTepmaanon BbIroAbl 44 cebs Unu NHbIX nnu.

2. K npeameTy BbiMoOraTenbCcTBa no cMbicny cratbn 163 YK P® oTHOCUTCS, B 4YaCTHOCTU, Yyoe (TO
€CTb He npuHagnexatiee BUHOBHOMY Ha npaBe COHBCTBEHHOCTU) UMYLLECTBO, @ UMEHHO BeLUW, BKIOYas
HannyHble OeHeXHble CPeacTBa, AOKYMeHTapHble LeHHble Bymarn; 6esHanuuHble geHexHble cpeacTsa,
6e3goKkyMeHTapHble LieHHble Bymaru, a Takke MMyLLeCTBEHHbIE NpaBa, B TOM Yucne npasa TpeboBaHus u
NCKMoYMTENbHbIE NpaBa.

Moag npaBom Ha MMyLLECTBO, C nepedayen KOTOporo MoryT ObiTb CBsi3aHbl TpeboBaHWs npu
BbIMOratenoctee, B crtatbe 163 YK P® noHumaeTtcsi ygocToBepeHHasi B AOKYMEHTax BO3MOXHOCTb
OCYLLECTBNSATb MPaBOMOYMS COOCTBEHHWMKA WM 3aKOHHOTO Briagernbla B OTHOLIEHWM OnpenerieHHoro
nMyLiecTaa.

3. K opyrum OencTBUsSIM MMYLLECTBEHHOrO XapakTepa, Ha COBEepLUEeHME KOTOPbIX HanpaBreHo
TpeboBaHWe Npu BbIMOraTenbCTBE, OTHOCATCSA AENUCTBUS, HE CBA3aHHbIE HEMOCPEACTBEHHO C NEPEX0O0M
npaBa COOCTBEHHOCTW U OPYIMX BELLHbIX NPaB (B 4aCTHOCTW, NMPON3BOACTBO paboT unu okasaHue yCnyr,
ABMSIIOLLNXCS BO3ME3AHBIMM B OObIYHBIX YCNOBUSIX MpaXaaHCKoro 06opoTa; UCNONHEHUE NOTEPNEBLLMM 3a
BMHOBHOIo 006513aTENbLCTB).

4. NoTepneBWNM OT BbIMOraTenbCTBa MOXET ObITb NPU3HAH HE TOSbKO COOCTBEHHMK UMW 3aKOHHbIN
Bnagenew, Ho n gpyron daktnyeckun obnagarenb MMmyulectsa (Hanpumep, NUuo, OCyLLECTBRsoLLee
OXpaHy MMmyllecTBa NnMbO MMerolee K HeEMy OOCTYM B CUry CNyXeOHbIX 00A3aHHOCTEN WUNU FNYHbIX
OTHOLLIEHWI), KOTOPOMY MPUYNHEH PU3NYECKNIA, MYLLLECTBEHHbINA UM MOparbHbIN Bpes.

5. Mo cmbicny Yactn 1 ctatbn 163 YK PO k 6nunskum notepnesLlero cnegyeTt OTHOCUTb ero Brnmakmx
POACTBEHHMKOB (Cynpyr, cynpyra, poautenu, AeTW, YCbIHOBUTENW, YCbIHOBMIEHHbIE, poaHble GpaTbs ©
poAHble cecTpbl, AeayLika, 6abyLuka, BHyKW), pPOACTBEHHUKOB (BCE UHbIE NULA, 32 UCKIOYEHEM BIM3Kmx
POACTBEHHMKOB, COCTOSILLME B POACTBE C MOTEPMNEBLUMM), @ TakkKe 5L, COCTOSILLMX B CBOWCTBE C
NOTEPNEBLUUM, WK UL, >XU3Hb, 3[0POBbE M Gnaromnonyyne KoTopbIX OOPOrY MOTEPMEBLUEMY B CUNY
CINOXUBLUMXCS NIUYHBIX OTHOLLEHWUIA.

6. Cygam HeobxooMmMo UMETb B BUAY, YTO BbIMOraTenbCTBO, NPedyCMOTPEHHOE YacTblo 1 cTaTbu
163 YK PO, npegnonaraet Hanuuue yrposbl NPUMEHEHUs NobOoro Hacunus, B TOM 4Yucne yrposbl
yOUIACTBOM NN NPUYMHEHMEM TSXKKOrO BpeAa 300pOBbH0. Yrpo3a, KOTOpOoW conpoBoxaaeTcs TpeboBaHne
npv BbIMOraTenbCTBe, AOMMKHA BOCMPUHMMATLCA MOTEPNEBLUUM Kak pearibHasi, TO €CTb Yy HEero JOSIKHbI
ObITb OCHOBaHMSA OnacaTbCs OCYLLECTBEHUS STOW yrpo3bl. [Insi OUEeHKN yrpo3bl Kak peanbHOW He MeeT
3HaYeHwus1, BbIpaXXEHO BMHOBHBIM HaMEpEHME OCYLLECTBUTbL €€ HEMEeIEHHO Nnbo B OyayLiem.

7. BbIMoraTenbCTBO ABMSETCA OKOHYEHHbIM MPECTYNNEHWEM C MOMEHTA, Koraa npeabsBreHHoe
TpeboBaHWe, coeanHeHHoe C yka3aHHon B Yactu 1 ctatbn 163 YK P® yrposon, goBeaeHo Ao cBeaeHus
notepnesLlero. HeBbINONHEHME NOTEPMNEBLUMM 3TOro TPeOOBaHMSA HE BNUSET HA OPUONYECKYIO OLEHKY
COLESAHHOIO KaK OKOHYEHHOrO NPECTYMIEHUS.

8. He 06pa3yroT COBOKYMHOCTHU HpeCTyﬂﬂeHMVI HEeOOHOKpaTHbIe Tpe6OBaHI/IFI noag yKa3aHHOIZ B 4actu



1 ctatbm 163 YK P® yrposzon, obpalleHHble K OAHOMY WM HECKONbKUM Nnuam, ecnu 3t TpedoBaHus
006beaAnHEHbI €4MHBIM YMBICITOM M HanpaereHbl Ha 3aBNageHne O4HUM U TEM XKe UMYLLLECTBOM UITM NPaBoM
Ha UMYLLLECTBO NMOO Ha Mony4YeHne mMatepuarnbHOM Bbirogbl OT COBEPLLUEHUS OAHOIO M TOro e AeNCTBUSA
MMYLLECTBEHHOIO Xxapaktepa. Kak eanHoe npectynneHue crnegyeT kBanuduuupoBatb M TpeboBaHue,
HarnpaBfiEHHOE Ha MepUMoaNYECKyld Nepegady MOTEPMNEBLUMM WUMYLLECTBA (HanpuMep, eXeMECSYHYH
nepeaavy onpeneneHHon eHEeXXHOW CyMMBbI).

9. Ecnu BeIMOraTenbCcTBO CONpsiXeHo ¢ NobosAMM, COBEPLUIEHNEM MHbBIX HACUIMbCTBEHHbIX OEACTBUN,
NPUYMHMBLUNX pU3nYeckyto Oonb, a Takke C MPUYMHEHMEM FEerkoro WnvM cpedHen TaxecTn Bpeda
3[10pPOBbLI0, UCTA3AHUEM, TO Takne AeNCTBUS BUHOBHOMO crneayeT KBanuduumposaTtb Mo NyHKTY "B" yactn 2
ctatby 163 YK P® 6e3 gononHutensHom kBanudpukaumm no ctateam 112, 115, 116 unn 117 YK PO.

B cnyvae yMbIWIEHHOrO MNPUYUMHEHUSA MNOTEpreBLLEMY TSXKKOro Bpeda 300pOBbl COAesHHOe
kBanudumumpyetca no nyHkty "B" vactm 3 crtatbm 163 YK P® un He TpebyeT LONOMHUTENBLHOW
kBanudpukaumm no cratbe 111 YK PO.

Ecnu npu BbIMOratenbCTBe MpUYMHEHME TAXKKOro Bpeda 3040pOBbK NMOTEPnEBLUEro MOBMAEKo no
HEOCTOPOXHOCTU €ro CMepTb, COAESHHOE crneayeT pacueHUBaTb Kak COBOKYMHOCTb MPECTYNNEeHWui,
npeaycMoTpeHHbIX NyHKTOM "B" YacTn 3 ctatb 163 YK P® n yactbio 4 ctaten 111 YK PO.

BbIMoraTenbCcTBO, CONpsikeHHOe ¢ YOMNCTBOM, KBanmnULMpPyeTcsl Mo COBOKYMHOCTU NPECTYNIEHNIA,
npeaycMoTPEHHBIX NYHKTOM "B" YacTun 3 ctatbmn 163 1 nyHkTOM "3" yactu 2 ctaten 105 YK PO.

10. MNpw peLeHnm Bonpoca 06 oTrpaHudeHnn rpabexa n pa3bos OT BbIMoraTenscTsa, COeANHEHHOrO
C Hacunuvem, cydam cnegyeT yuuTbiBaTb, YTO Mnpu rpabexe n pasboe Hacunue ABnseTcs CpeacTBOM
3aBrajeHns UMYLLLECTBOM UMK €ro yaepXaHusi, Toraa Kak npy BblIMOraTenbCTBe OHO MOAKPENNSET yrpo3y.
3aBnageHne uvMywlectBoM npu rpabexe un pa3boe npoucxoaut OAHOBPEMEHHO C COBEpPLUEHNEM
HacCUnNbCTBEHHbIX OEWCTBMA NMOO cpasy nocrne ux COBEpLUeHUsl, a Mpu BbIMOraTesnibCTBE YMbICEN
BMHOBHOrO HanpaefeH Ha nonyyeHne Tpebyemoro nmyllecTsa B byayLiem.

B cnyuyasix, korga BbIMOraTenbCTBO COMPSKEHO C HEMNOCPEeACTBEHHbIM M3bATMEM MMYLLECTBA
NOTEPMNEBLLEro, NPV HanM4Mn peanbHON COBOKYMHOCTU MPECTYNNEHUA 3TU AENCTBUS B 3aBUCUMOCTU OT
XapakTepa MNPUMEHEHHOTO Hacunns AOIMKHbI OOMOSNHUTENbHO KBAaNUUUMPOBATLCA Kak rpabex unu
pa3bon.

11. YHUUTOXEHWNE UM NOBPEXAEHNE B XOAE BbIMOraTeNbCTBA YYXXOro MMYLLLECTBA, ECIN 3TN AesSHUS
MOBEKNN NMPUYNHEHME NOTEPNEBLLIEMY 3HAYUTENBHOIO yulepba, 06pasyeT COBOKYNMHOCTb NPECTYNIEHUI,
npeaycMOTPEHHbLIX COOTBETCTBYOLWLMMN YacTsamu ctaten 163 n 167 YK PO.

12. Mo cmbicny vyactn 1 ctatbn 163 YK PO nog ceegeHnsamm, no3opsiimm noTeprneBLIEro Unn ero
Onu3KkMX, crnegyeT MOHUMaTb CBeOeHWsi, MopoYallune WX 4YecTb, OOCTOMHCTBO WNKU nogpbiBatoline
penyTauuto (Hanpumep, AaHHbIE O COBEPLLUEHUN NPaBOHAPYLLEHWS, amoparnbHOro nocTynka). MNpu aTom He
UMeeT 3Ha4YeHUsl, COOTBETCTBYHOT NM OEWCTBUTENbHOCTM CBeOeHWsi, nog Yrpo30oi pacrnpocTpaHeHus
KOTOpbIX COBEpLUAETCs BbIMOraTenbCTBO.

K VHbIM cBedeHusIM, pacnpocTpaHEHUE KOTOPbIX MOXET MPUUMHUTL CYLLECTBEHHbIN Bpen npaBam
WY 3aKOHHBIM MHTEepecaM NoTeprieBLIero NMGo ero G6rM3KNX, OTHOCATCS, B YaCTHOCTH, NtoOble cBeaeHus,
COCTaBISIOLLME OXPaHAEMYIO 3aKOHOM TaliHy.

PacnpoctpaHeHve B xoade BblMOraTenbCTBa 3aBE€OOMO FIOXKHbIX CBEAEHWI, MOpoYaLUMX YecTb U
OOCTOMHCTBO NOTEPMEBLLErO U (Un) ero GrM3kUX unu nogpbiBarowmnx ero (Mx) penytauuto, He3akoHHOe
pacnpocTpaHeHue CBeAEeHU O YaCTHOW XXMU3HU nuua, COCTaBMSIOWUX €ro NUYHYI0 UM CEMENHYIO TalHy,
pasrrnalleHune TalHbl YCbIHOBIEeHWS (YyAo4YepeHUs ) BOMPEKU BOSe YCbIHOBUTENS, HE3AKOHHOE pasrnalleHne
CBe[eHWI, COCTaBNALLMX KOMMEPYECKYIO, HarnoroByto nnm 6aHKOBCKYO TanHy, 06pa3ytoT COBOKYMHOCTb
NpecTynrieHnn, NpeayCMOTPEHHbIX COOTBETCTBYOLUMM YacTamu ctaten 128.1, 137, 155 unu 183 u ctaTbmn
163 YK PO.

13. Ecnun TpeboBaHue nepegayun MmyLlecTsa unv npasa Ha UMYLLIECTBO WM COBEPLUEHWUS APYrux
AEeNCTBUI MMYLLLIECTBEHHOMO XapakTepa ABnAeTCca NpaBoOMepPHbIM, HO COMPOBOXAAETCH yKa3aHHON B YacTu
1 cratbm 163 YK P® yrposoi, TO Takue OEUCTBUS HEe BIEKYyT YronoBHYH OTBETCTBEHHOCTb 3a
BbiMOraTenbCcTBo. [Mpyn HanM4Mn NpM3HaKoB COCTaBa MHOMO NPECTYNNEeHWs (Hanpumep, yrpo3bl yOMNCTBOM,
camoynpaBCTBa) codesiHHoe criegyeT kBannduumpoBaTtb No COoTBeTCTBYIOWeN ctaTbe OcobeHHOoN YacTu
YronoBHoro kogekca Poccuinckon ®egepauun.



14. B cniyyasx, korda cornacHO npeaBapuTeribHOW [OroBOPEHHOCTU MexXay CoyvacTHUKamu
BbIMOraTesnibCTBa B COOTBETCTBMM C pacrpefeneHnemM ponen Kaxabli U3 HUX coBepLuaeT oTaefnbHoe
OEeNCcTBUe, BXOsllee B OOBEKTMBHYH CTOPOHY BbIMOraTenbcTBa (BbickasbiBaeT TpeboBaHue nubo
BblpaXkaeT yrposy, nunbo NpUMEHSIET Hacunue), BCE OHU HECYT YrofloBHYI0 OTBETCTBEHHOCTb 3a
BbIMOraTesibCTBO, COBEPLUEHHOE rPynmnon nuL, No npeasapuTensHoMy crosopy. Ecnv nuuo ocyuiectenseT
3apaHee oObellaHHble nepejadvy  MCMNOMHUTENIO  MNPECTYNMEHUss MOMYYEeHHOro B pe3ynbraTe
BbIMOraTenbCcTBa MMyLLLEeCTBa U ohopmMneHmne npae Ha Hero, TO, MPU OTCYTCTBUM NPU3HAKOB y4acTus B
COCTaBe OPraHU30BaHHOW TpyMnbl, €ro [AelcTBUSA KBanMUUUPYKTCA Kak MOCOOHMYEeCTBO MO
cooTBeTcTBYtoLen YacTh ctatb 163 YK PO nyactu 5 ctaten 33 YK PO.

15. BblMOratenbCTBO CHMTAETCH COBEPLUEHHBLIM B KPYNMHOM 6o ocobo KpynHOM pasmepe, ecnu
TpeboBaHWe HanpaBneHO Ha nNepeaadvy YyXXoro MMyLLecTBa, Npaea Ha MMYLLEeCTBO, MPOM3BOACTBO paboT
WK oKasaHue ycrnyr, CTOMMOCTb KOTOPbIX HA MOMEHT NpeAbsABeHUs TpeboBaHUS NPeBbILLAET CTOMMOCTb,
yKa3aHHy0 B NyHKTe 4 npumedaHus Kk ctatbe 158 YK PO.

16. PekomeHgoBaTb cygam npu pacCMOTPEHUW YrOrNOBHbIX A€l O BbIMOraTenbCTBE BbIABMATH
0o6CcTOoATENLCTBA, CNOCOOCTBOBABLUNE COBEPLUEHMIO MPECTYNEHNs, HAPYLLEHWIO NpaB 1 cBoboA rpaxaaH,
a TaKke apyrue HapyLleHust 3akoHa, AonyLLEeHHbIE NpY NPOM3BOACTBE NPeaBapUTENbHOMO paccnefoBaHus
UM NpU PpaccCMOTPEHUN YTONTIOBHOIO Aena HMXKECTOALWLMM CYAOM, 1 B COOTBETCTBMM C YacTbio 4 ctatbn 29
YronoBHo-npoueccyanbHoro  kogekca  Poccunckon — depepaumy  YacTHbIMM - OnpefeneHusiMu
(nocTtaHoBNeHnaMK) obpallate Ha HUX BHUMaHME COOTBETCTBYIOLLNX OpraHM3auuin U JOMKHOCTHBIX ML,

17. B cBSI31 C NPUHATMEM HACTOSLLErO NOCTAHOBMNEHNS NMPU3HATb YTPaTMBLUMMMW CUIY:

noctaHosneHue MNneHyma BepxosHoro Cyaa Poccuickon ®epepaumm ot 4 masa 1990 roga N 3 "O
cynebHon npakTuke no genam O BbiMoratenbcTee" (B pegakuum noctaHoBneHun NneHyma BepxoBHOro
Cyna Poccuiickon depepaumm ot 18 aBrycta 1992 roga N 10, ot 21 gekabps 1993 roga N 11, o1 25
okTa6psa 1996 roga N 10);

noctaHoBneHue MNneHyma BepxosHoro Cyna Poccuiickon ®epepauum ot 18 aBrycta 1992 roga N
10 "O BbINONHEHMM CygaMu PyKOBOAOSALWMX pasbscHeHun [MneHyma BepxoBHoro Cypa Poccuiickon
denepaumm No NPUMEHEHMIO 3aKoHOAATENbCTBA 06 OTBETCTBEHHOCTU 3a BbIMOraTenbCcTBo".

Mpeacepatens BepxosHoro Cyna
Poccuiickon depepaumm
B.M.JIEBELEB

CekpeTtapb neHyma,
cyobs BepxosHoro Cyga
Poccuiickon depepanmm

B.B.MOMOTOB



