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MocTtaHoBneHwue MNneHyma BepxosHoro Cyaa P® ot 26.11.2019 N 48 "O
npaKTUKe NpUMEHeHNs CylaMu 3aKoHOAATeNbCTBa 06 OTBETCTBEH. ..

NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA

NMOCTAHOBIIEHUE
oT 26 Hos6ps 2019 1. N 48

O NMPAKTUKE
NMPUMEHEHUA CYOAMU 3AKOHOOATENIbCTBA Ob OTBETCTBEHHOCTU
3A HAJTOIoBbIE NMPECTYMJEHNA

B uenax obecneyeHnss eguHoobpasHOro MpUMMEHEHUs CcygamMu 3akoHodaTenbcTBa 00  yrornoBHON
OTBETCTBEHHOCTM 3a YKIMOHEHWe OT ynnaTbl Hanoros, c6OPOB U CTPaxoBbiX B3HOCOB, HEUCMOMHEHWE HaMNoOroBbIM
areHTomM 00A3aHHOCTEN MO MX UCHUCIIEHWIO, YOEPXKaHUIO MMM NMepevncneHnito B COOTBETCTBYHOLINA BrooXeT, 3a
COKpbITUE AEHEXHbIX CpeacTB NMbo MMyLLLeCTBa OpraHM3auumn UnM UHAUBMAyanbLHOro npeanpuHMMarens, 3a cyeT
KOTOPbIX OOIDKHO ObiTb MPOM3BEAEHO B3bICKaHME HEAOMMKM MO Hamoram, cbopam, CTpaxoBbiM B3HOCaM (CTaTbu
198, 199, 199.1, 199.2 YronosHoro kogekca Poccuiickon ®epepaunn), NneHym BepxosHoro Cyaa Poccuiickon
depgepaumm, pykoBoacTBydch ctatben 126 KoHcTuTyuumn Poccuinckon depepaumm, ctatbsamm 2 n 5 degepanbHoro
KOHCTUTYUMOHHOTo 3akoHa oT 5 chespansa 2014 roga N 3-®K3 "O BepxosHom Cyme Poccuiickon ®epepauun”,
NOCTaHOBMSAET AaTb CyAaM CreayloLime pasbsCHEHUSI:

1. ObpaTuTb BHMMaHWe CydOB Ha TO, YTO OOLLECTBEHHAsl ONaCHOCTb YKMOHEHWUst OT ynnaTbl Hanoroe u
cbopoB, TO €CTb YMBbILMEHHOMO HEBBLINOMHEHUS KOHCTUTYLIMOHHON O6S3aHHOCTU KaXAoro nnatuTb 3aKOHHO
YCTaHOBJIEHHbIE Harnorn u CﬁOpr, 3aKn4vyaeTcd B HenocTtynneHnn OeHeXHbIX cpenctB B 6IO£I,>KeTHyIO cucremy
Poccuiickon ®egepauun.

WNcxoas n3 nonoxeHun nyHktos 1, 4, 5 1 6 ctaten 1 n nyHkta 1 ctaten 2 Hanorosoro kogekca Poccuiickon
denepaummn 3akoHO4aTENLCTBO O Hamorax u cbopax coctout M3 HanoroBoro kogekca Poccunckon denepaunm
(oanee - HK P®) n npuHATBIX B COOTBETCTBMM C HUM dbedeparnbHbIX 3aKOHOB O Hanorax, cbopax u CTpaxoBbiX
B3HOCax, 3akoHOB cybbektoB Poccuiickon ®Pegepauum O Hanorax W HOPMATMBHbLIX MPAaBOBbLIX aKTOB
MyHULMMNanbHbIX 06pa3oBaHUii O MECTHbIX Hanmorax u coopax, MPUHATLIX B COOTBETCTBUM C AaHHbIM KogeKkcom.

Mpn paccMoTpeHWn YronoBHbIX Aen O HanoroebiX npectynneHuax (ctatenm 198, 199, 199.1 mn 199.2
YronoBHoro kogekca Poccuiickon ®enepaunn (ganee - YK P®) cynam cnefyeTt pykoBOACTBOBaTbLCA MOHATUSMU
HanoroB, cOOpoB, CTPaxoBbIX B3HOCOB, coAepxalimmuca B ctatbe 8 HK P®, n yuutbiBath, 4TO B Poccuiickon
depnepaumn ycTaHOBMEHbI Criefylolne Buabl HamnoroB M cbopoB: deneparnbHble Hamnorm u cbopbl, Hanoru
cyobekToB Poccuiickon depepaunm (pervoHanbsHble Hanorn) u MecTHele Hanoru u céopsl (ctaten 12, 13, 14 n 15
HK P®), a Takke cdegepanbHble Hamnorun, He ykadaHHble B ctatbe 13 HK PO, koTopbie MoryT 6biTb NpeaycMoTpeHb!
crneumanbHbIMU HarnoroBbIMU pPeXumMamu, YCTAHOBMEHHbIMU B COOTBETCTBUM C NyHKTOM 7 ctaTtbm 12 HK PO (B
YaCTHOCTU, Hamnorun, NnpeaycMoTpeHHble B cTaTbe 18 HK P®).

OTBeTCcTBEHHOCTb MO cTatbe 198 unu no cratbe 199 YK P® HacTynaeT B criyyae yKNOHeHMs OT ynnaTbl
dhenepanbHbIX Hanoros 1 cboOpoB, CTPAxXOBbIX B3HOCOB, PErMOHarbHbIX HAroroB U MECTHbIX Hanoros 1 c6opos.

2. Cynam cnefgyeT MMeTb B BuAy, YTO HAroroBble MPECTYNMEeHMs COBEPLUATCA B OTHOLUEHWMU Haroros,
cOopoB, CTpaxoBbIX B3HOCOB, ymnyiaTa KOTOpbIX npegycMoTpeHa cratbsamu 13, 14, 15, 18 n 18.1 HK P un
COOTBETCTBYIOLMMN rMaBamu Yactu Btopor HK P®. lNpecTtynneHune, npegycMmoTpeHHoe ctatben 199.2 YK PO,
COCTOUT B COKPbITUM [EHEXHbIX CPeAcTB MO0 WUMYLLECTBa, 3a CYET KOTOPbIX AOIMKHO ObiTb Mpou3BeneHo
B3bICKaHWE HELOMMKM HE TONbKO MO yKa3aHHbIM Harnoram, cbopam, CTpaxoBbiM B3HOCaM, HO M MO CTPaXOBbIM
B3HOCaM, NpPedyCMOTPEHHbIM 3akoHogaTenbcTBoM Poccuickon ®Pepepauum 06 obsizaTenbHOM  coLManbHOM
CTpPaxoOBaHUM OT HECYACTHbIX Cry4yaeB Ha NPOU3BOACTBE U NPodecCuoHanbHbIX 3aboneBaHui.

3. Mo penam O HamoroBbIX MPECTYNNEHNsIX HeoOXoauMO YyuuTbiBaTb OCOBEHHOCTM [OEWCTBMS aKTOB
3aKoHoZaTernbCTBa O Hanorax n cbopax BO BpEMEHU, YCTaHOBINEHHbIE B cTaTbe 5 HK PO,

OOGpaTtuTb BHUMAHUE CyAOB Ha TO, YTO B COOTBETCTBUM CO cTaTben 57 KoHcTtutyummn Poccuickon depepaumm
n ¢ nyHktom 2 ctatem 5 HK P® akTbl 3akoHogaTenbCcTBa O Hanorax u cbopax, ycTaHaBnvMBawLue HOBblE HamNoru,
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c6opbl, CTpaxoBble B3HOCHI, MOBbLILLAOWMNE HANOrOBbIe CTaBKW, pa3mepbl cOOpoB, Tapudbl CTPaxoBbiX B3HOCOB,
yCTaHaBnMBaloLlMe UNn oTaryarolie OTBETCTBEHHOCTb 3a HapylUeHWe 3akoHOoAaTenbCTBa O Hamorax u cGopax,
yCTaHaBnMBalLmMe HoBble 0B6S3aHHOCTU UMM MHbIM 06pPa3oM yXyAllaloWwMne MOSoXeHWe HanoronnaTenbLiMKoB,
nnaTenblukoB cOOpPOB, MMaTeNbLUMKOB CTPAxOBblX B3HOCOB, @ TakKkKe WHbIX YYaCTHWKOB STUX OTHOLUEHWIA,
06paTHON CUMbl HE NMEIOT.

Mpun pac4yeTe pa3mepa Harora, coopa, CTpaxoBOro B3Hoca, 00pa3oBaHHOIO B pe3ynbTaTe YKMIOHEHUS OT UX
ynnartbl, CyAbl OOMKHbI MPUHMMAaTb BO BHMMaHWE TONbKO Te Harmoru, cOopbl, CTpaxoBble B3HOCHI, HaroroBble
CTaBKM U WX pa3mepbl, Tapudbl CTPaxoBbiX B3HOCOB, KOTOpble ObIfIM YCTAHOBMEHbI 3aKOHOAATENbCTBOM [AJ1S
HanoroBoro (pacyeTHOro) nepuoda, 3a KOTOPbIA paccyYUTLIBAETCS YKas3aHHbIA pa3mep. B cnyyasx, koroa aktom
3aKoHoZaTesnbCTBa OblNIM OTMEHEHbI Hanorn, coopbl, CTpaxoBble B3HOCH! NMMOO CHMKEHbI pa3mepbl CTAaBOK Haroros
(cbopoB), Tapudbl CTPaxoBbIX B3HOCOB, pacyeT A0MKEH NPOU3BOANTLCS C YHETOM 3TOr0 HOBOro OBCTOATENLCTBA,
€eCnn COOTBETCTBYHOLLEMY akTy npuaaHa obpatHas cuna B COOTBETCTBUM C NYHKTOM 4 ctatb 5 HK PO.

4. Cnocobamn YyKIMOHEHWA OT ynnaTtbl Hanoros, COOPOB, CTPaxOBbiX B3HOCOB SBMATCHA OENCTBUS,
COCTOSILUME B YMbILWIEHHOM BKIHOYEHMM B HaroroByw Jeknapauuio (pacyeT) WNM  UHble  OOKYMEHTHI,
npeacTaBrneHne KOTopbIX B COOTBETCTBMM C 3akoHogaTenbcTBoM Poccuiickon depepaumm o Hanmorax n cbopax
aBnseTca oba3arenbHbIM, 3aBEAOMO JOXHbIX cBeAeHur, nnbo Gesgencteue, BblpaxalLleecss B YMbILLIEHHOM
HenpeacTaBneHnn HaNoroBon Aeknapauum (pacyeta) Unm UHbIX ykasaHHbIX JOKYMEHTOB.

Ncxoass n3 Toro, 4to B COOTBETCTBUM C MOJIOXKEHMSIMU 3aKoHOAATENbCTBa O Hamorax u cbopax Cpok
npeacTaBreHns HaNoroBow Aeknapauum (pacyerta) U CpokM ynnatbl Hanora, cbopa, CTpaxoBoro B3Hoca MOryT He
coBrnagatb, MOMEHTOM OKOHYaHWSA MPECTynfeHnsa, npeaycmoTpeHHoro ctatben 198 wunu ctateen 199 YK PO,
cnegyeT cuuTaTbh (QAKTUYECKYlD HeynnaTty HanoroB, cOOpPOB, CTPaxOBbIX B3HOCOB B CPOK, YCTaHOBIEHHbIN
3aKoHO4AaTenbLCTBOM O Hamnorax n cbopax.

5. MNoa WMHbIMWM OOKYMeHTamu, ykasaHHbiMu B cTtaTbax 198 n 199 YK P®, noHumatoTcs npegycMOTpeHHble
Hanorosbim kogekcom Poccuiickon ®Pepepaumm v NPUHATLIMA B COOTBETCTBUM C HUM ddedeparnbHbIMU 3aKoHaMmu,
perMoHanbHbIMM 3aKOHaMW M HOPMAaTMBHLIMW MPAaBOBbLIMWM akTaMu MYHULMNAnbHbIX O0Bpa3oBaHWN OOKYMEHTH,
noanexaiume NPUoXEeHU0 K HanoroBon Aeknapauumy (pacyeTy) U cnyxalime OCHOBaHWEM AN WCHUCIIEHUS U
ynnaTbl Hanoros, c6opoB, CTpaxoBbiX B3HOCOB, HENPeACTaBneHe KOTOpbIX MMBOo BKIIIOYEHUE B KOTOPbIE 3aBe4OMO
NOXHbIX CBEAEHMIN MOTYT CNYXWUTb cnocobamm yKNOHeHWs OT ynnaTbl Hanoros, COOPOB, CTPaXOBbIX B3HOCOB.

6. CybbekToM npecTynneHusl, npegycMoTpeHHoro cTatbenn 198 YK PO, gaBngetca pocTturwee
WwecTHagUuaTuneTHero Bo3pacTa duandeckoe nuuo (rpaxgaHnH Poccuiickon ®efepauun, WMHOCTPaHHbIN
rpaxgaHuH, nuuo 6e3 rpaxaaHcTBa), Ha KOTOpPOe B COOTBETCTBMM C 3aKOHOAATENbCTBOM O Hamorax u cbopax
BO3MnoXeHa 06A3aHHOCTb MO MCHUCIIEHMIO M ynnaTe B COOTBETCTBYHLUMI OtogxeT Hanoros, c6opoB, CTPaxoBbiX
B3HOCOB, NO MpeACTaBfIeHUI0 B HaroroBble OpraHbl HaroroBow AekrnapauvMn U MHbIX AOKYMEHTOB, HEOOXOAMMbIX
ONsl OCYLLEeCTBMEHUSA HAaroroBOro KOHTPOINA, NpeacTaBrieHne KOTOPbIX B COOTBETCTBMM C 3aKOHOAATENbCTBOM
Poccuiickon ®epepaumm o Hanorax M cbopax sBndetca obAsaTencHbiM. Hapsgy ¢ gpyrumu rpaxgaHamu
CyObEeKTOM [aHHOro MpecTynieHns MOXeT ObiTb MHAMBMAYamnbHbIN NpegnpuHuMaTenb, 3aperncTpMpoBaHHbIN B
YCTaHOBMEHHOM MOpsAAKe W  OCYLIECTBRSOWMN MNpeanpyHMMaTenbCkyld OedTenbHocTb 0e3  obpasoBaHusd
IOpMAMYECKOrO nuua, a TakKke adBoKaT, YYpeauBLUWA afaBOKaTCKuA kabwHeT, HOTapuyc WNnM WHble nuua,
3aHMMalLmecs B ycTaHOBNEHHOM 3akoHodaTenscTBom Poccuiickon ®eagepauny nopsiake YacTHON NPaKTUKOW.

CybbeKkToM npecTynfeHunsl, OTBETCTBEHHOCTb 3a KOTOpoe npeaycmoTpeHa ctatben 198 YK P®, MoxeT ObiTb
N uHoe du3nyeckoe nMuUo, OCYLLECTBISOLEE NPEACTAaBUTENLCTBO B COBEPLUEHUN OEWCTBURN, PErynmpyembix
3aKoHO4ATENbLCTBOM O Hamorax u cbopax, NOCKOMbKY B COOTBETCTBUM CO cTatbsimMu 26, 27 n 29 HK PO
HanoronnaTenbLuK (NnaTenbLlmk cOopoB, CTPaxoBbIX B3HOCOB) BMPaBE y4acTBOBaTb B TAKMX OTHOLLUEHUSX Yepe3
3aKOHHOrO MM YNOIHOMOYEHHOTO MpeacTaBUTENsl, €CrM MHOEe He NpedycMOTpPeHO HamoroBbiM KOOEKCOM
Poccuiickon ®epepauun.

B Tex cnydasix, Korga nvuo, akTMyecku ocyLlecTBhsLlee CBOK MpeAnpuHUMaTenbCKylo AeSTenbHOCTb
yepes nogctaBHoe nuuo (Hanpumep, 6e3paboTHOro, KoTopbi hopmanbHO OGbin 3aperncTpupoBaH B KayecTBe
WHOUBMAYANbHOIO NpeanpuHnUMaTens), YKNOHAMOCk Npu 3TOM OT ynraTbl Hanoro, c6OpoOB, CTPaxoBbIX B3HOCOB,
ero gencTeus criegyet keanuduuupoaTtb nNo ctatbe 198 YK PO kak uMcnonHUTensa OaHHOro npecTynneHus:, a
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OENCTBUS MHOTO nuua - B COOTBETCTBMM C NonoxeHuamun dactm 4 crtatbn 34 YK PO kak ero nocobHuka npu
YCOBWUW, €CNN OHO CO3HaBaro, YTO y4YyacTByeT B YKMOHEHUW OT ynnaTtbl HAnoros, C6opoB, CTPaxOBbIX B3HOCOB, U
€ro yMbICNIOM OXBaTbIBaNIOCb COBEPLUEHNE 3TOr0 NPECTYNMNeHs.

7. CybbekToM npecTtynneHus, npegycmoTpeHHoro ctatbert 199 YK P®, moxeT BbiTb NULO, YNONTHOMOYEHHOE
B CuNy 3akoHa nubo Ha OCHOBaHWMM OOBEPEHHOCTM MOAMWCHIBATb OOKYMEHTbI, MpeAcTaBfsieMble B HanoroBble
OpraHbl OpraHnsauuen, ABMsOLWeNca NnaTenbLMKOM Hanoros, cOopoB, CTPaxoBbIX B3HOCOB, B KA4YECTBE OTYETHbIX
3a HamnoroBbIA (pacyeTHbIN) nepvod. TakMMu nuuammn SBASOTCA PYKOBOAMTENb OpraHusauuu - nnaTenblyuka
Hanoros, c6OpOB, CTPaxoOBbIX B3HOCOB NNOO YNOMHOMOYEHHbIN NPeACcTaBUTENb Takon opraHnsauum (ctatbs 29 HK
P®). CybbekTom JaHHOIO NPECTYNNeHUss MOXeT ABMSATbCH Takke Nuuo, akTUYecKku BbiNOMHSABLIEE 00A3aHHOCTH
PYKOBOAWTENS OpraHvM3auuv - nnarternbLiuka Hanoros, cbopoB, CTpaxoBbIX B3HOCOB.

8. ObpaTuTb BHMMaHue Cy[oB Ha TO, YTO YKIOHEHWe OT ynnaTbl Hanoros, cOOpoB, CTpPaxoBbiX B3HOCOB,
HeuncnonHeHne obsi3aHHOCTEWN HaMNoroBOro areHTa, COKpbITUE AEHEXHbIX cpeacTB nMbo MMyllecTBa opraHusauum
UNU HOUBMAYANbHOro NpeanpuHMMaTens, 3a CHET KOTOPbIX AOMKHO NPOM3BOAUTLCS B3bICKaHME Hanoros, c6opos,
CTPaxoBbIX B3HOCOB, BO3MOXHbI TOMbKO C MPSIMbIM YMbICITOM.

Mpn pelweHun BoMpoca O HanMUuMM Takoro Yymbicria cygy Heobxogammo, B YaCTHOCTM, YYUTbIBaTb
obcToATENbCTBA, MCKNIoYaloLWme BUHY B HAanorosom npasoHapyweHun (ctatbsa 111 HK P®), a Tarke ncxoamts us
npeaycMoTpeHHoro nyHktom 7 ctatbh 3 HK P® nmpuHumna, cornacHo KOTOPOMY BCEe HeyCTpaHUMble COMHEHMS,
MPOTMBOPEYNS W HESACHOCTM aKToB 3akoHodaTenbCTBa O Hanorax W cbopax TOMKYlOTCS B NOMb3y
HanoronnaTenbLumKa (nnarenbLlumka cbopa, nnaTenbLiuKka CTPaxoBblX B3HOCOB, HANIOroBOr0 areHTa).

9. MNoa BKMOYEHNEM B HANOrOBYH Aeknapauunio (pacyeT) Unv B UHble AOKYMEHThI, NPeACTaBeHne KOTopbIX
B COOTBETCTBMM C 3aKkoHogaTenbCcTBoM Poccuiickon Penepauum o Hanorax u cbopax sBnsieTcs obsizaTenbHbIM,
3aBeOMO JIOXHbIX CBEAEHWN crnedyeT NOHUMAaTb YMBILUNEHHOE yKaszaHue B HUX NOObIX HE COOTBETCTBYHOLLUX
OENCTBUTENbHOCTU AaHHbIX 06 0OBbEKTEe HanoroobrnoXxeHus, o pacyeTe HanoroBow 6Gasbl, HANMUYMM HaroroBbIX
NbroT MMM BbIYETOB M NIOGON MHOW MH(POPMaLMK, BRMSAIOWEN Ha MPaBUIbHOE MCYUCMEHME M ynnaTy Hanoros,
cbopoB, CTpaxoBbiX B3HOCOB.

BkntoyeHne B Hanoroeyk Aeknapauuio (pacyeT) unm uHble obssaTtenbHble AN NpeacTaBneHns JOKYMEHTbI
3aBEJOMO JIOXHbIX CBEAEHWUA MOXET BblpaXaTbCs B YMbILUNIEHHOM HEOTPaXXEHUM B HMX OaHHbIX O Aoxodax K3
onpefeneHHbIX UCTOYHWMKOB, OOBLEKTOB HANOrooGnoXeHWsl, B YMeHbLUEHNN OeACTBUTENLHOrO pa3Mepa [0X0Aa,
NCKaXXEHUWU pa3MepoB NPOU3BEAEHHbLIX PacXodoB, KOTOPbIE YYUTLIBAKOTCA MPU UCHUCMEHUWU HAMNOroB (Hanpumep,
pacxofbl, BblYMTAeMble MNpPU OMPeAENeHUN COBOKYNMHOro Hanoroobnaraemoro goxoga). K 3aBegoMo NOXHbIM
CBeJeHNAM MOryT BbITb TakkKe OTHECEHbI HE COOTBETCTBYHOLLNE AEWCTBUTENBHOCTM AaHHbIE O BpeMeHU (nepuoae)
MOHECEHHbIX PacxodoB, MOMYyYeHHbIX [OXOAOB, UCKaXeHWe B pacyeTax puaMyeckux nokasaTene,
XapaKTepusyLnx onpeaeneHHbIN BUA 4eATENbHOCTH, NpU yNraTe eAMHOro Hanora Ha BMEHEHHbIN 40X04 U T.M.

B Tex cnydasix, Korda nuuo B UENAX YKNOHEHUS OT ynraTbl HanoroB, cO6OpPOB, CTPaxoBbiX B3HOCOB
OCYyLLEeCTBMNSIET noadenky oduumanbHbIX  OOKYMEHTOB  OpraHu3auuu, NpefoCTaBndAlWMX npaBa  Unu
ocBoboxaawLwmx ot 0683aHHOCTEN, a Takke LWTaMnoB, nevaren, 6NaHKOB, COAEAHHOE MM MPU HaNMMuYUM K TOMY
OCHOBaHW BrieYeT YrofioBHYH OTBETCTBEHHOCTb MO COBOKYMHOCTU NPECTYNNEHUN, NPeayCMOTPEHHbIX cTaTbeln 198
unu ctatben 199 n ctatben 327 YK PO.

10. K opranmnsauusm, ykasaHHbiMv B ctatbe 199 YK PO, oTHOCATCA BCe nepeyncrneHHble B NyHKTe 2 ctatbu 11
HK P® opraHusauuu: ropungudeckme nuua, obpasoBaHHble B COOTBETCTBUM C 3akoHogaTenbCcTBOM Poccuiickon
depnepaummn, a Takke WHOCTPaHHbIE KOPUOMYECKME NULA, KOMMNAHUM M Apyrve KoprnopaTuBHble 0Opa3oBaHus,
obnapatowmMe rpaxaaHCKoM nNpaBOCMOCOOHOCTbIO, Cco3daHHble B COOTBETCTBMM C  3aKOHOAATENbCTBOM
WHOCTPaHHbLIX FOCYAapCTB, MeXAyHapoAHble opraHusauuun, dQunuanel W NpeacTaBUTENbCTBA  YKa3aHHbIX
WHOCTPaHHbIX 1L, U MeXAyHapoaHbIX OpraHM3auun, co3aHHble Ha Tepputopun Poccunckon ®enepaunn.

11. ObsasaTenbHbIM NPU3HAKOM COCTABOB MPECTYNIIEHWA, NPeayCMOTPEeHHbIX cTaTeammn 198 n 199 YK PO,
ABMNSETCA KPYMHbI MM 0CoBO KPYMHbI pasMep HeynnayeHHbIX Hamoros, cOOpOB, CTPaxoBbiX B3HOCOB,
onpegensiembli COrmacHo npumeYyaHnsam K ctatbsaMm 198 n 199 YK PO. Mpu 3TOM KpynHbIA MM 0COBO0 KPYMHbIN
pasmep HeynnayeHHbIX Hamnoros, COOPOB, CTPaxoBbIX B3HOCOB OMpeAensieTcs 3a nepuwop B npegenax Tpex
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UHaHCOBLIX NeT noapsa.

Mo cmbicny 3akoHa OTBETCTBEHHOCTb 3a MpeCTynneHue, npegycmotpeHHoe ctatben 198 YK PO nubo
ctatbenn 199 YK P®, MoxeT HacTynuTb Npu Hanninm K TOMy OCHOBaHWWA 1 3a OTAENbHBIN HANOroBbIN (pacyeTHbIN)
nepuoa, yCTaHOBIeHHbIi HanoroBbiM kopgekcom Poccunckon depepauumu (Hanpumep, 3a KaneHaapHbIn rog unu
WHOWN Nepuog NPUMEHUTENBHO K OTAENbHbIM Haroram, No OKOHYaHMM KOTOPOro onpefensieTca Hanoroeasi 6asa u
ncuMcnseTcs cymma Harnora, nognexatias ynnaTe), €Crnv yKIoHeHMe OT yniaTtbl OQHOIO UMM HECKONBbKNX Harloros.,
cbOpoB, CTpaxoBbiX B3HOCOB COCTaBWIIO KPYMHbIN MM 0COBO KpPYMHbIA pasMep M UCTEKNM CPOKM WX ynnaTbl,
YCTaHOBMEHHbIE 3aKOHOAATENbCTBOM O Hanorax u cbopax.

12. nA ucuucneHus KpyrnHoro unm ocobo KPYnHOro pasmepa YKIOHEeHWs OT ynnaTtbl Hamoros, cOOpOB,
CTPaxoBbIX B3HOCOB HaAMNEXWUT CKMagblBaTb Kak CyMMY Hanoros (B TOM YMcfe No KakaoMy MX Buay), Tak u CymMmy
cbopoB, CTpaxoBbIX B3HOCOB, KOTOPbIE HE BbINK ynnayeHbl 3a Nnepuog B npegenax Tpex MHaHCOBbLIX NeT nogpsa.
[Mpn aTOoM crnepyeT yuyuTbiBaTb MWWb CYMMbl TE€X Hanoros, cOOpPOB, CTPaxoOBbIX B3HOCOB, KOTOpble He 6binun
ynnaveHbl B 6104KeTbl pa3nnyHbiX YPOBHEWN MO MCTEYEHMM HamoroBbIX (pacyeTHbIX) NepnoaoB No BMAaAM Hamnoros,
cbopoB, CTpPaxoBbIX B3HOCOB B COOTBETCTBMU C HanoroBbim kogekcom Poccuiickon ®epepaummn. KpynHbin (ocobo
KPYNHbIN) pa3mep HeynravyeHHbIX Hanoros, cbopos, CTpaxoBbiX B3BHOCOB UCHMCASETCH 3a nepmog B npegenax Tpex
PUHaHCOBBIX NEeT NOAPSAA W B TeX criydasiX, Koraa Cpokv Mx ynnaTbl BbIXOAAT 3a Npeaernbl AaHHOro TpexneTHero
nepvoga u OHW UCTEKMK.

13.B cny4dyae BO3HMKHOBEHUA HEYCTPAHNUMbIX COMHEHMWI B onpeneneHnn nepnoaa Aand NCHUCIEHNA KpynHoro
unu ocobo KPpynHOro pasmMmepa HeynjiadyeHHbIX Haroros, CGOpOB, CTpaxoBblX B3HOCOB cyny HeobxoQMMO TOSKOBaTb
nx B NOJ1b3y 06BUHSIEMOTO.

14. [Ins onpepeneHns pasMepa ywepba GrOKETHON CUCTEME, MPUYMHEHHOIO HANOrOBLIM MPECTYMIEHNEM,
Cy4 OOMKEeH yCTaHaBnuBaTb OEWCTBUTENbHbLIN pas3mMep 00si3aTenbCTB MO ynnaTe Hanoros, cOOpOB, CTPaxoBbiX
B3HOCOB B COOTBETCTBMM C MNOMOXEHMSMM 3aKOHOAATENbCTBA O Hanorax u cbopax, yuntblBaTe B COBOKYMHOCTM BCE
dakTopbl, Kak yBenuvumMBalome, Tak U yYMEHbLUalLWmne pasMep HeynmayvyeHHbIX Hamoros, cOOpPOB M CTpaxoBbiX
B3HOCOB.

15. Tpu kBanudukaunym yYKMOHEHWUS OT ynnaTtbl HamoroB u (unu) cbopoB C U3MYECKOro nuua unu
OopraHusaumm, COBEpLLEHHOrO A0 BCTynneHus B cuny ®enepansHoro 3akoHa ot 29 uons 2017 roga N 250-93 "O
BHECEHUM W3MEHeHU B YromnoBHbI kopekc Poccuiickon depepaumm n YronoBHO-NpoLeccyarnbHbI KOOEKC
Poccuiickon ®epepaumm B CBA3M C COBEPLUEHCTBOBAHMEM MPABOBOrO PEryrMpoBaHUSA OTHOLLIEHWUA, CBA3AHHbIX C
ynnaTow CTpaxoBbiX B3HOCOB B rOCYAapCTBEHHbIE BHEOOMKETHbIE POHALI", CcriegyeT yYnTbiBaTb, YTO yNradvyeHHble
00 BCTynneHust B cuny gaHHoro ®efeparnbHOro 3akoHa CTPaxoBble B3HOCbI BXOASIT B COCTAB MCHMCMSEMbIX NpwU
3TOM MnaTexewn, ecnv 3TO NPUBEAET K YMEHbLUEHWIO AOMW HEYNavyeHHbIX (OU3NYECKMM NIULLOM UM OpraHn3aumnen
nnaTexew B COBOKYMHOCTU 32 COOTBETCTBYHOLUMIA NEPUOL.

16. B Tex cnyyasx, Korga nuuo ocyLeCcTBSET opuanyeckoe nnu dakTnyeckoe pykoBOACTBO HECKOMNbKUMU
OopraHM3aumsMm 1 Npu 3TOM B KaXKO0W U3 HUX YKIMOHSAETCS OT ynnaTbl Hanoros, c60poB, CTPaxoBbIX B3HOCOB, TO €ro
OEUCTBUS MPU HanmuMuMum K TOMY OCHOBaHWMA HaanexuT KsanuduumpoBaTb MO COBOKYMHOCTU HECKOMbKMX
npecTynneHui, NpeayCMoTPEHHbIX COOTBETCTBYOLWMMN YacTsamu ctaTbn 199 YK PO.

17. CoctaB npecTynneHnsi, NpeaycMoTpeHHoro ctatben 198 mnn ctatbent 199 YK PO, otcytctByeT, ecnm
HanoronnaTenblMK, NnaTenblmk cOOPOB UNM NnaTenbLUK CTPaxOBbiX B3HOCOB He MNpencTaBuSl HaroroByko
Jeknapauuio (pacdeT) UnuM uHble OOKYMEHTbI, NpeAcTaBrneHne KOTOpbIX B COOTBETCTBUU C 3aKOHOOATENbCTBOM
Poccuiickon ®enepauun o Hanorax n cbopax sBnseTca obasartenbHbiM (cTaTba 23 HK P®), nubo Bknoumn B
HanoroBy Aeknapaumio (pacyeT) unu B 3T OOKYMEHTbI 3aBEAOMO FOXHble CBEeAEHUs, B TOM 4Yuche B cryyasx
noJayn B HarnoroBbli OpraH 3asdBreHus1 O AOMOfIHEHUM U U3MEHEHWW HanoroBow Aeknapauuu (pacuyeta) nocne
NCTeYeHMs cpoka ee (ero) nogayu, HO 3aTtemM [0 MCTEYEHUsl cpoka ynnaTtbl Hamnora, cbopa, CTpaxoBOro B3HOCA
cymmy obssaTtenbHoro B3Hoca ynnatun (nyHkTel 4, 6, 7 ctateu 81 HK P®), nobpoBoNbHO M OKOHYaTENbHO
OTKa3aBLUMCb OT AOBEeOEHUS NMPecTynneHns 0o KoHua (YacTb 2 ctatbn 31 YK PO).

18. Cygam cnegyet umeTb B BMAY, YTO cornacHo ctatbe 24 HK P® HanoroBbiMyM areHTamu npuaHalTcs
nvua, Ha KOTOpblIX B COOTBETCTBMM C 3aKOHOOATENbCTBOM O Hamorax u cbopax BO3MNOXeHbl 00683aHHOCTM Mo
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NCUYNCNEHNIO, YOEPKAHUIO Y HanoronnaTensLMka U nepevyncneHmto Hanoros B GogxeTHyto cuctemy Poccuiickon
degepauymm.

Takne 06513aHHOCTM BO3MaratoTCsi 3aKOHOAATENbCTBOM TOMbKO Ha Te OopraHM3aummM u Ha Tex U3nYeckmx
nnL, KoTopble SIBNSIIOTCS UCTOYHMKaAMK BbinnaTbl 4OXOAO0B, NMoAnexalmx OOMOXEeHWo Hamnoramu (Hanpumep, Ha
pobaBneHHyo ctoumocTb (ctaTbs 161 HK P®), Ha goxoabl dmsmuecknx nuy (ctatbs 226 HK P®), Ha npubbinb
opraHusaumi (ctatbst 286 HK P®).

19. CyObekTom npecTynrieHus, npeaycMoTpeHHoro ctatbern 199.1 YK P®, moxeT ObiTb pykoBOOUTENDb
opraHu3aumm wny YnosiIHOMOYEHHbIM MpeAcTaBuTenb oOpraHu3aumm nubo nuuo, (akTUYecKu BbIMOSHAKLEE
00513aHHOCTV PYKOBOAWUTENS OpraHu3auun, WHAMBUAYanbHbIA NPeanpuHMMaTenb, HOTapuyc, 3aHMMaloLMIACS
YaCTHOW NPaKTUKOWN, aABOKaT, y4peanBLLNIN afBOKaATCKMN KaOMHET, a paBHO MHOE NULO, Ha KOTOPOE B CUITY 3aKOHa
nnbo Ha OCHOBaHUWM AOBEPEHHOCTU BO3NOXEHbl 0653aHHOCTU HAnMOroBOro areHTa Nno MCYUCNEHUIO, YOEpXaHWIo
NN NepeYncneHnto Hanoroe 1 (Mn1) c6opos B COOTBETCTBYIOLUMI BHOOXKET.

MpectynneHne, npegycMoTpeHHoe cTtatben 199.1 YK PO, aBnaetca OKOHYEHHbBIM C MOMEHTa
HenepeyncneHmst HanoroBbiIM areHTOM B JIMYHbIX MHTEpecax B MOPsSAKe U CPOKW, YCTAHOBMEHHblE HaroroBbiM
3akoHodaTenbCcTBoM (NyHKT 3 ctatbn 24 HK P®), B cooTBeTCTBYIOLWMI BIOOKET CYMM HAnoros, cG0pOB B KPYMHOM
nnmn ocobo KpynHOM pasmepe, KOTOPble OH AOMKEH BblN MCYNCNUTL U yaepxaTb y HanoronnatenbLumka.

JINYHBIN MHTEpeC Kak MOTMB NPECTYMMEHUS MOXET BblpaXaTbCA B CTPEMITEHUN BMHOBHOMO NMLA WU3BMEYb
BbIFO4Y MMYLLIECTBEHHOIO MITM HEMMYLLECTBEHHOrO Xapaktepa. B cuny aToro HemcnomnHeHne HanoroBbIM areHToM
06s3aHHOCTEN MO MPaBUITbHOMY W CBOEBPEMEHHOMY WCHUCMEHWUIO, YAEPXaAHWIO W MNEpevvcrneHnto B GrogxeT
COOTBETCTBYHLLUMX HANoros, cOOpoB, NPeayCMOTPEHHbIX 3akoHogaTenbcTBOM Poccunckon ®enepauumn o Hamnorax
n cbopax, He CBA3aHHOE C NIMYHLIMU MHTEpPECcaMK, COCTaBa NPecTynneHns, NpeaycMoTpeHHoro ctatben 199.1 YK
P®, He obpasyeT n B Tex cniydasx, Korga Takme AeCTBUS Bbinn coBepLlUeHbl UM B KPYMHOM MIM 0CoB0 KPYMHOM
pasmepe.

Ecnun gencreusi HaNOroBoro areHTa, HapylarLwme 3aKoHoA4ATeNbCTBO O Hanorax u cbopax No NCHMUCNEHNIO,
yOEPXaHU WM NepeyncrieHnto Hanoroe u (nnu) cb6oOpoB B COOTBETCTBYHOLMIA OHOMKET, COBEPLUEHbI U3
KOPBICTHbIX NOBY>XAEHMI U CBA3aHbl C HE3AKOHHLIM U3BATUEM OEHEXHbIX CPEeACTB U OPYroro UMyLLecTBa B CBOK
nonb3y uMnM B MOMNb3y APYrMx IuL, COAESHHOE criefyeT npu Hammumm K TOMY OCHOBAHWM OOMOSHUTENbHO
KBannuunpoBaTh Kak XULLEHNE Yy)KOro UMYLLLECTBA.

Mpu onpegenexHnmn KpynHoro (0cobo KpynHoro) paamepa HeEUCMNOSTHEHWS HaNoroBblM areHToM 0683aHHOCTEN,
nepeyncrieHHbIx B ctatbe 199.1 YK PO, cyn AomkeH pykoBOACTBOBaTLCA NpaBunamMu, cogepxallmmMmmca B nyHkTe 1
NpMMEYaHUn K OaHHOW cTaTbe, U UCYUCNATb €ro UCXOAA M3 CyMM Tex Hanoros, cOOpoB, KOTOpble noanexar
nepevncrieHunto B 6togkeT caMmmMm HanoroBbIM areHTOM.

20. B Tom cnydae, korga nvuo B NMYHBIX MHTEpecax He UCNOomnHsAeT 06S3aHHOCTM HanoroBoro areHta no
UCUYNCNEHNIO, YOEPKAHUIO UITN NEPEYMCTIEHMIO HANOros, COOPOB N OQHOBPEMEHHO YKITOHAETCS OT ynnaTbl HANoroB.,
cbopoB, CTpaxoBbIX B3HOCOB C (PMINYECKOrO NULA UNN OpraHu3auum B KPynmHOM UMM 0COBO KpynHOM pasmepe,
COAEsIHHOE MM MNPU HanMyuu K TOMY OCHOBaHMUIN HaanexuT KkBanuduumpoBaTb MO COBOKYMHOCTWU MPECTYNMEeHWN,
npeaycMoTpeHHbIX ctatben 199.1 YK P® n cootBeTctBeHHO cTathen 198 YK P® unu crateent 199 YK P®. Ecnn
Ha3BaHHOE IMLO COBEpLUAET TakKe OENCTBUSI MO COKPbITUIO AEHEXHbIX CPeacTB NMOO MMyLlecTBa opraHmM3aLmm
NN MHOVBMAOYANbHOrO npeanpuHuUmaTtens, 3a CYeT KOTOPbIX OOJDKHO NMPOU3BOAUTLCA B3bICKAHUME HEOOUMKW MO
Hanoram, cbopam, CTpaxoBbiM B3HOCaM, COAESIHHOE MM MPU HanMyuM K TOMY OCHOBAHWA [OOMOSIHUTENbHO
kBanuouuupyetcs no cratbe 199.2 YK PO.

21. MNpectynneHue, npegycMoTpeHHoe ctaTber 199.2 YK P®, 3akniouaeTcs B COKPbITUN OEHEXHbIX CPeACTB
nnbo MmyLLecTBa, 3a cHeT KOTOpbIX B MOPSAKE, NpeayCcMOTpeHHOM 3akoHoaaTenbcTBoM Poccuinckon ®epepaumm o
Hanorax M cbopax u (unu) 3akoHogatenbcTBom Poccuiickon Pepepaumm 06 o06s3aTenbHOM coLManbHOM
CTPaxOBaHUM OT HECYACTHbIX ClyYaeB Ha MPOU3BOACTBE M MNpodecCuoHarnbHbIX 3aboneBaHui, OOMKHO ObiTb
Npov3BeaeHo B3bickaHne HegouMku (nyHKT 2 ctatek 11 HK P®) no Hanoram, cbopam, CTpaxoBbiM B3HOCaM, B
KpYrnHOM pasMepe.
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[Mpn paccMoTpeHun gen O MNPecTynneHusX, NpeaycMoTpeHHbIX ctatben 199.2 YK P®, cynam Hagnexut
yCTaHaBnMBaTb HE TOMbKO Hanu4uune y opraHusauum unm MHAMBUAyanbHOro npeanpuHMMarenst AeHeXHbIX CpeacTs
UNU UMYLLIECTBA, 3a CYET KOTOPbIX AOMKHO ObiTb Npou3BefeHO B3biCKAaHME HEeOOUMKW MO Hanoram, cbopam,
CTPaxoBbIM B3HOCAM, HO N OBCTOSATENbCTBA, CBUAETENbCTBYIOLWME O TOM, YTO yKa3aHHble AeHeXHble CpeacTBa U
NMYLLECTBO BbINIM HAMEPEHHO COKPbITbI C LENbI0 YKITOHEHUST OT B3bICKAHUS HEAOUMKM.

B cooTBeTCTBMM C 3aKOHOAATENLCTBOM O Harorax u cbopax nop AeHEeXHbIMW CPeacTBaMU U MMYLLLECTBOM
opraHusaumm Unn MHOUBMAYanbHOro npeanpuHUMaTens, 3a CYeT KOTOPbIX B YCTAHOBMEHHOM MOpPsSiAKE OOJMKHO
NPOM3BOOUTBLCS B3bICKAHWE HEOOUMKM MO Hanoram, cbopam, CTpaxoBbiM B3HOCAM, MOHMMAOTCH OEHEXHble
CpeAcTBa Hamnoronnartenbluka (nnaTenblimMka cOOpOB, CTPaxoBbiX B3HOCOB) Ha cyeTax B OaHKax, Hanu4Hble
OEeHeXxHble CpeacTBa, a Takke MHOEe MMYLLIECTBO, NepedncrnieHHoe B ctaTbsax 47 n 48 HK PO,

KpynHbii n 0co60 KpynHbIN pa3mepbl COKPbITbIX OEHEXHbIX CPEACTB MMM MMYyLLecTBa ANa uernemn craTbu
199.2 YK P® onpegeneHbl B npumedaHum k ctatbe 170.2 YK P®. CoctaB npectynneHusi, npegyCMOTPEeHHOro
ctateen 199.2 YK P®, HanuuyecTByeT, Korga pasmep He4OMMKW No Hanoram, cbopam, CTpaxoBbiM B3HOCAM paBeH
CTOMMOCTW COKPbITOrO MMYLLEECTBA B KPYNMHOM pasMepe Unu npeBsbILLaeT ee.

CneayeT umeTb B BMAY, YTO YrorioBHasi OTBETCTBEHHOCTbL No ctatbe 199.2 YK P® moxeT HacTynutb nocne
NCTEYEHMsT CpoKa, YCTaHOBMNEHHOro B MnonyyYeHHOM TpeboBaHum o6 ynnaTte Hanora, cbopa, CTPaxoBOro B3HOCA
(cTatbs 69 HK P®).

22. Mpu pelieHMn BoMpoca O TOM, COBEPLUEHO M COKpbITUE [AEHEXHbIX CPeAcTB Nnbo MmylLlecTBa
opraHusaumMn WM UHOMBUAYaAnbHOrO MpeanpuHMMAaTens, 3a CYeT KOTOPbIX AOJIKHO MPOU3BOAUTLCS B3blCKaHWE
Hanoroe, c60poB, CTPaxoBbIX B3HOCOB B KpYMHOM Ui 0co60 KpyrnHOM pa3mepe, cyaam criegyeT UMeTb B BUAY, YTO
B3bICKaHHble MNW Noanexalyye B3biCKaHWIo NeHu U WTpadbl B CYMMY HEJOMMOK He BKIOYatoTCSl.

Ecnu nuuo, BUHOBHOE B YKNOHEHUW OT ynnaTbl Hanoros, C6OPOB, CTPaxoBbiX B3HOCOB B KPYMHOM MM 0C060
KPYNnHOM pasmMepe, OCYLLUEeCTBNSAET COKpPbITUE AEHEeXHbIX CpeacTB WM  MMylecTBa oOpraHu3aumm nvbo
WHAMBUOYANbHOrO NPeanpuHMMaTens B KPYNnHOM pasMmepe, 3a CYET KOTOPbIX B YCTAHOBMEHHOM NOpsiAKe AOIMKHO
nNpou3BoaUTLCA B3bICKaHME HEeAOMMKM MO Hanoram, cbopam, CTpaxoBblM B3HOCaM, COAESHHOE UM NOANEXuT
KBanudukaumm no COBOKYMHOCTWU MNPECTYNNeHU, NpeaycMoTpeHHbIX ctatben 198 mnm crtatbern 199 YK PO u
ctatben 199.2 YK Po.

B Tex cnyuasix, korga nuuo cosepluaeT B KPYNHOM WM OCOGO KPYMHOM pasMepe COKpbITUE OEHEeXHbIX
cpeacts nNubo MMyLLecTBa, 3a CHET KOTOPbIX B MOpsiAKe, NpedyCMOTPEHHOM 3aKoHOAaTenbCTBOM O Harorax u
cbopax, OOMKHO OblTb MpPOM3BEAEeHO B3blCKaHWME HeAOMMKM NO Hanoram, cbopam, CTpaxoBbiM B3HOCaM, W
NpeaMeTOM COKPbITUS BbICTYNalOT AEHEeXHble cpeAcTBa nMbO MMYLLECTBO, B OTHOLUIEHUW KOTOPbIX MPUMEHEHbI
cnocobbl obecneveHnss McnonHeHns obs3aHHOCTM MO ynnarte Hamnoros, cOOpPOB, CTPaxoBbiXx B3HOCOB B BuAe
nNpuoCTaHoBIEeHUa onepauun no cyetam (ctatbss 76 HK P®) n (unu) apecta umyuiectsa (ctatbs 77 HK PO),
cofesHHOe MOMHOCTbI0 OXBAaTblBAETCA COCTABOM MPECTYNNeHus, npeaycMoTpeHHoro ctateen 199.2 YK P®. lMpu
3TOM YMbILWMEHHbIE OENCTBUSA CNyXallero KpeauTHOW opraHv3auuy, ocyllecTBuBLUEro GaHKOBCKME onepaumu ¢
HaxoAsaLWMMNCS Ha cyeTax AEeHeXHbIMU cpeactBamu (BKnagamu), Ha KOTOpble HamnoXeH apecTt, NpuW Hanmuuumn K
TOMY OCHOBaHWI KkBanmduumpytotTcd no yactu 1 ctatem 312 YK PO.

CokpbITre hn3n4eckum NMLOM (HE3ABUCUMO OT TOrO, SBMSIETCS OHO UHAUBMAYAIbHBIM NpeanpuHMMaTenem
WU HeT) MMyLlecTBa, NpeAHasHa4YeHHOro Ansi MOBCEAHEBHOrO JIMYHOIO MONb30BaHUS OaHHbIM JMLOM UMK
yneHamun ero cembn (NoAnyHKT 4 nyHkta 5 ctatbn 48 HK P®, ctatbs 446 [paxgaHcKoro npoleccyanbHOoro
kopekca Poccuiickon ®depepaunn), coctaBa MpecTynneHus, npegycMoTpeHHoro crtatben 199.2 YK PO, He
obpasyer.

23. [dencTBms OOMKHOCTHBIX NWUL, OpraHoB rocyapCTBEHHOW BracTM U OpraHoB MECTHOro camoynpaBneHus,
YMBILLMIEHHO COAEWCTBOBABLUMX COBEPLUEHMIO HAarnoroBblX MPEeCTyNNeHnn, Haanexut KeanuduumnpoBaTb Kak
NOCOBGHNYECTBO B COBEPLLUEHMM TakUX NPECTYNSIEHNIA, @ €CNU NPU 3TOM OHW OENCTBOBAsMN U3 KOPbICTHOM UMM UHOM
JNINYHON 3aMHTEPECOBAHHOCTU, TO K MO COOTBETCTBYIOLMM CTaTbsaM YronoBHOro kogekca Poccuiickon deagepaumu,
npegycMaTpmBalolLiMM OTBETCTBEHHOCTb 3a COBepLUeHUe MPeCcTYNfeHnn MpoTMB WMHTEPECOB rocyaapCcTBEHHOM
cnyx06bl 1 cnyxbbl B opraHax MeCTHOro camoynpasneHus (ctatbn 285, 292 YK P®).
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24. Bonpoc 0 HanunuuMu ykasaHHbIX B cTaTbe 76.1 YK P® ocHoBaHun gnsi ocBOBOXAEHUS OT YronoBHOW
OTBETCTBEHHOCTM UL, OOBUHSEMbIX B COBEPLUEHMN NPECTYNNEHUA, NPeayCMOTPEHHbIX cTaTbamu 198 - 199.1 YK
P®, nomxeH paspeluatbCs CyaoM C y4eTOM NpuMMeYaHnii K 3Tum ctatbam. Vicxoas u3 atoro, cyaam cnefyeTt UMeTb
B BUAY, YTO NMLIO NPU3HAETCs BMNEPBbl€ COBEPLLMBLLMM HANOroBoe NpPecTynneHme, ecnm OHO He UMEET HECHATYIO
WUNWN HenoralleHHy CyAMMOCTb 3a MPECTYNreHne, NpegycMoTpeHHOe TOM Xe CTaTbel, OT OTBETCTBEHHOCTU MO
KOTOpOW OHO ocBobOXaaeTcs.

25. Ncxops mn3 nonoxeHmi nyHkta 1 crtatbn 45 HK P® o0 BO3MOXHOCTU UCMNONMHEHUss 06A3aHHOCTU
HanoronnartenbLUMka no ynnaTte Hanora Takke UHbIM NIMLOoM, AN uenen npumeHeHmns yactm 1 ctatoen 76.1 YK PO
nofnHoe BO3MelleHMe yulepba, npuynmHeHHoro 6GromkeTHom cucteme Poccuiickon degepaumm, MoxeT ObiTb
NnoATBEPXKAEHO LOKYMEHTaMW, yOOCTOBEPSHOWMMU akT nepeyncrieHmss B GrogpkeTHyto cuctemy Poccuiickon
denepaummn HaYUCMEHHBbIX CYMM B CYeT 3a0fKEHHOCTM Hanoronnartenbliuka - opraHu3auun unm u3nveckoro
niua (Hanpumep, NNaTeXHbIM MOPYYEHUEM UMM KBUTAHUMEW C OoTMeTkom ©OaHka). [pu 3aTom cyg He nuileH
BO3MOXHOCTW NPOBEPUTL YKa3aHHbIN aKT.

BosmelleHune ywepba u (nu) geHexxHoe Bo3MeLleHne, npegycMoTpeHHble ctatben 76.1 YK P®, moryT 6biTb
npousseneHbl He TOMbKO NULOM, COBEPLUUBLUMM MPECTYNNeHne, HO 1 No ero npocbbe (C ero cornacus) apyrumm
nvuamun. B cnyyae coBeplueHns npecTynfeHun, npegycMoTpeHHbIX ctateammn 199 n 199.1 YK P®, BosmelleHne
ywiepba gonyckaeTca M OpraHusaumen, YKNoHeHue OT ynnaTbl Hanoros, cOOpoB, CTPaxoBblX B3HOCOB C KOTOPOM
BMeEHSIeTCs nnuy (NYHKT 2 npuMedaHui k ctatee 199 YK PO).

ObewaHnsa, a Takke pas3sin4Horo popaa obsizaTenbcTBa nuua, coBepLmBLLEero Harioroeoe npectynneHue,
BO3MECTUTb yUJ,ep6 N nepedncrnintb AOeHeXxHoe BOo3MelleHne B OooxkeT B 6y,qyu.|,eM HE ABAKTCA
obcTosTeNnbLCTBAMM, AAOLLMMN OCHOBaHWE A1t OCBODOXAEHUS 3TOro nuua ot yFOﬂOBHOVI OTBETCTBEHHOCTW.

26. Cynam HagnexvT nMeTb B BUAY, YTO AoKasaTenbCcTBaMu, NOATBEPXKAAIOWMMM HAnNn4mMe unm oTcyTcTemne
B COAEsIHHOM MPU3HAKOB COCTABOB HarlOroBbIX NPECTYMMEHUA, MOTYT ObiTb B TOM YMCIe HarloroBble Aeknapaumm
(pacyeTbl), opyrue Heobxoaumble NS UCHUCIIEHUS U yNnaTbl HANOroB, COGOPOB, CTPAxOBbIX B3HOCOB AOKYMEHTHI,
aKkTbl HanoroBbiX MPOBEPOK, 3akftoYeHune 3KchnepTa, mMatepuarbl NPOBEPOK MCMOSMHEHUSI 3aKkoHOoAaTeNnbCTBa O
Hanorax u cbopax MHbIX YNOHOMOYEHHbIX OpraHoB. Takke HEOBXOAMMO yYNUTbIBaTb BCTYMMBLUME B 3AKOHHYHO CUNy
pelleHns apOuTpaxkHbIX CyAOB, Cy4oB OOLLEeW HOpPUCAMKLMM, NOCTAHOBIEHHbIE B MHbLIX BUAAX CyOOMNpOM3BOACTEA,
nMetoLLMe 3Ha4YeHne no aeny. dakTnyeckne ob6CToATENbCTBA, YCTAHOBMEHHbIE B TakUx CyAEOHbIX peLleHNsX, camu
no cebe He NpegonpeaensioT BbIBOAbLI CyAa O BAHOBHOCTM fMLIA B COBEPLLEHMMN MPECTYMNNEHUS.

B uensx Hambonee NosHoro u BCECTOPOHHEIO BbIACHEHUA BCEX 00CTOATENLCTB, CBA3AHHbIX C coBepLlieHnem
HanoroBbIX HpeCTyHﬂeHMVI, Cyabl MOTYT npuBieKkaTb K y4aCTuio B Cyﬂ,e6HOM pa36|/|paTeanTBe cneunannucTtos, a B
HeobxoauMbIX cny4vyadx HadHa4aTb COOTBETCTBYHOLLNE SKCNEPTU3bl.

27. B cootBeTcTBMM co cTtatbenn 309 YIK PO cyaam HagnexuT yunTbiBaTb, YTO B NpUroBopax no genam o
HamnoroBbIX MPECTYMNEeHMAX [OOIMKHO COAEpXaTbCs pelleHMe Mo NPeabsBlEHHOMY TPaXOaHCKOMY MCKY.
"paxkgaHCKMM UCK MOXeT BbITb NpeabsABneH NPokypopom (Yactb 3 ctatbn 44 YTK P®) nnu HanorosbiM OpraHoMm.
Mo genam O NpPecTynneHusiX, CBA3aHHbIX C COKPbITUEM OEHEXHbIX CPeACTB NMBO MMyLLecTBa OpraHnsaumm unm
WHOUBMAYANbHOrO MpPeAnpuUHUMAaTEns, 3a CYET KOTOPbIX AOIMKHO OblTb MPOM3BEOEHO B3biCKaHME HEAOVMMKM MO
CTpaxoBbIM B3HOCaM, MNpeayCMOTPEHHbIM 3akoHoaatenbcTBoM Poccuiickon ®depepaumm 06 ob6s3aTenbHOM
coumanbHOM CTpaxOBaHWM OT HEeCYaCTHbIX CIlyYaeB Ha MNPOU3BOACTBE WM MpPOodeccMoHanbHbIX 3aboneBaHuin,
rpaXkgaHCKMI UCK Takke MOXeET BbiTb NpeabsaBneH ®oOHAOM coumansHoOro ctpaxoBaHusi Poccunckon ®enepavmn.

I'Ipvl 3TOM Cyaam Heobxoanmo YY4UTbIBATb, YTO MO YroJi0OBHbIM OerlaM 06 YKIOHEeHUU OT ynnaTbl Hanoros,
CGOpOB, CTpaxoBblX B3HOCOB HE NOANEXUT yOoOBI1€TBOPEHUIO Fpa)Kﬂ,aHCKI/Il;l MCK B 4aCTu B3bICKaHMA C BUHOBHOIO
LUTpa(*)a, Ha3Ha4YeHHOro emy B CBA3M C COBEpPLUIEeHNEM HapyLleHUA 3akoHo4aTelbCTBa O Hanorax 1 060an.

MpuHsB pelweHne 06 yOOBNETBOPEHUM TPaXOAHCKOrO UCKa, CyA AOMMKEH yKa3aTb B MPUroBope pa3mep
noanexatien B3bICKaHWUIO OEHEXHOW CyMMbI M B 3aBUCUMOCTM OT BuAa HeynnavYeHHoro Hanora, cbopa, CTpaxoBoro
B3HOCa - HaumMeHoBaHue Owomgxeta (deneparnbHbii, permoHarnbHbI, MECTHbIN), B LOX0A4 KOTOPOro ykaslaHHas
cyMMa nognexuT B3bICKaHMIO.
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MoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 26.11.2019 N 48 [okymeHT npepoctasneH KoHcynbTaHTI0C
"O npakTuKe NpUMEHeHWs! CyAaMmn 3aKOHOAATeIbCTBa 06 OTBETCTBEH. .. [aTta coxpaHerus: 10.02.2026

28. O6bpaTnTb BHMUMaHWE CyOQOB Ha TO, YTO MO Aenam O MPEeCTYnfeHUaX, NPeayCcMOTPEHHbIX cTaTbamu 199,
199.1 n 199.2 YK PO, cBA3aHHbIX C AEATENbHOCTbIO OpraHu3aunni, ABMNSALWNXCA HANOroBbiIMM areHtamm nmnbo
nnatenbLiukamMmmn Hanoros, c6OpoB, CTPaxoBbiX B3HOCOB, BUHOBHOE (PM3UYECKOE NULO MOXET ObiTb NPUBNEYEHO B
KayecTBe rpaX4aHCKOro OTBeTYMKa Nullb B Cnydasax, Korda OTCYTCTBYHOT npaBoBble U (Mnu) dakTuyeckune
OCHOBaHUS AN YAOBNETBOPEHUS HANoOroBblx TpeboBaHUIM 3a CYET CaMOW OpraHu3auMn UM nNuu, oTBeYarLLmMX no
ee pgonram B MNpPedyCMOTPEHHOM 3aKOHOM MopsAake (Hampumep, €cnv Yy opraHusauum-HaroronnaTenblimka
NUMEITCA MPU3HAKN HELENCTBYIOLLErO HOPUANYECKOro Nuua, ykasaHHble B nyHkTe 1 ctatbm 21.1 PepepanbHoro
3akoHa ot 8 aerycta 2001 roga N 129-®3 "O rocygapCTBEHHOW perncrpaumm puanyeckux Iy u
WMHAMBUAOYanNbHbIX MNpegnpuHumarenen”, nnbo ycTaHOBMEeHa HEBO3MOXHOCTb YAOBIETBOPEHUs TpeboBaHun o6
ynnaTe oba3aTenbHbIX NaTexen ¢ y4eTOM PbIHOYHOW CTOMMOCTW aKTMBOB OpraHu3aumn).

29. Ucxogs wm3 nonoxenun masbl 34 YMK P®, no nocTynvMBLUIMM YrorioBHbIM AerfilaM O HanorosbiX
npecTynneHuax cygam crnegyet npoBepsTb, COAEpXaTcs NM B MOCTAHOBMEHUW O MPUBMEYEHUM B KadecTBe
06BMHAEMOro, 06BMHUTENBHOM 3aKMOYEHUM CBEAEHUS O TOM, Kakue KOHKPETHO HOPMbl 3akoHodaTenbCcTBa o
Hanorax n cbopax, OelCTBOBaBLUErO Ha MOMEHT COBEPLUEHUS MPeCcTynfeHus, HapyleHbl OO6BUHSAEMbIM, CPOKM
ynnaTbl KOHKpETHOro Hamnora, cbopa, CTpaxoBOro B3HOCa, kakum obpasom Obin mncumucneH nepuoa Ans
onpeneneHus KpyrnHoro nnu ocobo KpynHoro pasmepa ans uenen npumeHeHus ctaten 198, 199, 199.1 YK Po.

Ecnm B 0OBMHUTENBHOM 3aKMOYEHWM OTCYTCTBYIOT YKa3aHHble W Opyrue CBeAEHUsl, YTO UCKIoYaeT
BO3MOXHOCTb MOCTaHOBIIEHNS CYAOM MNPUroBopa WM BbIHECEHUS WMHOMO pPELUEHNS Ha OCHOBE [OaHHOro
3akntodeHus, cyg B cuny ctaTten 237 YIK PO no xogataicTBy CTOPOHbI UM MO COBCTBEHHON MHULMATUBE AOSHKEH
pEeLLMTb BONPOC O BO3BPALLIEHMM Aerna NPOKYPOopY ANis yCTpaHeHUs NPenaTCTBUA K ero pacCMOTPEHMIO.

30. PekoMeHOoBaTb cygaM MpU pacCMOTPEHMMU YrOMOBHbLIX A€M O HaroroBbiX MPECTYNNEeHMAX BbISBNSATb
obcToATenbCTBa, CnocobCcTBOBAaBLUME COBEPLUEHMIO TakMX NPECTYNNEeHWA, HapyLleHuio Nnpae 1 cBobog rpaxagaH, a
Takke Opyrne HapyleHus 3akoHa, AOMyLLEeHHble MPu NPOn3BOACTBE NPeABapuUTENbHONO paccnefoBaHUs Unv npu
pPacCMOTPEHUN YrOMOBHOIO [eria HWXKECTOALWUM CYAOM, M B COOTBETCTBMM C 4YacTbto 4 crtatem 29 YK PO
YacTHbIMK onpegeneHsamMu (NocTaHOBNEHMAMM) obpallaTe Ha HUX BHUMaHWE COOTBETCTBYIOLLMX OpraHu3aummn u
OOMKHOCTHbIX L.

31. B cBA3N C NPUHATMEM HACTOSALIEro MOCTAHOBMEHUA MPU3HATh YTPaTUBLLUMM CUIy MOCTaAHOBEHWE
MneHyma BepxoBHoro Cyna Poccuiickon ®Pepepaumm oT 28 aekabpst 2006 roga N 64 "O npakTuke npyMeHeHus
CcyAaMu YrofioBHOro 3akoHoaaTenbcTBa 06 OTBETCTBEHHOCTM 3@ HarloroBble NpecTynneHus”.

Mpencepatens BepxosHoro Cyaa
Poccuitckon denepaumm
B.M.JIEBELEB

CekpeTtapsb NneHyma,
cyabsi BepxosHoro Cyna
Poccuiickon ®eaepaunn

B.B.MOMOTOB
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