NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

MOCTAHOBJIEHUE
oT 27 nroHa 2013 r. N 19

O NPUMEHEHWA
CYOAMU 3AKOHOOATENBLCTBA, PEIMAMEHTUPYIOLLETO OCHOBAHUA
N NOPAOOK OCBOBOXAEHUA OT YIOJTIOBHOU OTBETCTBEHHOCTMU

B cBA3M ¢ Bonpocamu, BO3HMKAKOLWUMKU Y CyAOB NPWU NpUMEHEHUU HopM rnasbl 11 YronosHoro
kopekca Poccuiickon ®egepauumn, pernameHTMpyoLWmnx ocBoboXaeHe OT YronoBHOW OTBETCTBEHHOCTU B
CBA3M C gedATernbHbIM packasHueM (ctatbsa 75 YK P®), npummupeHunem c notepneswnm (ctatesd 76 YK P®),
Ha3Ha4eHunem cygebHoro wrpada (ctatbsa 76.2 YK P®), ucteyeHnem cpokoB faBHoCTH (CTatbst 78 YK P®P)
M no genam O NpecTynneHnsx B cdepe aKkoHoOMUYeckon aeaTtensHocTn (ctatbs 76.1 YK P®), a Takke B
uensix cdopmupoBaHus eanHoobpasHom cynebHon npaktukm NneHym BepxoBHoro Cyga Poccuickon
depepaummn, pykoBoacTBysAcb ctatben 126 KoHctutyuum Poccuiickon ®epepauun, ctatesamum 9 mn 14
depnepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 7 dpeBpans 2011 roga N 1-OK3 "O cymax obwen
topucankummn B Poccuiickon ®enepavyn’,

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® o1 29.11.2016 N 56)

NOCTaHOBINAET:

1. O6paTnTb BHMMaHME Cy0B Ha TO, YTO OCBODOXAEHUE OT YroNOBHOM OTBETCTBEHHOCTUN ABMSIETCS
0TKa30M rocyapcTsa OT ee peanu3auumn B OTHOLLIEHUN NMLa, COBEPLUNBLLENO NPECTynneHne (B YaCTHOCTMH,
OT OCYXXAEHMSA N HaKa3aHWs Takoro nuua). NocpeacTBoM NpMMeHeHnsa HopM rmaebl 11 YronoBHOro kogekca
Poccuinckon ®egepauum peanuayloTcs NpUMHUUNBI CNpaBeasiMBoCTM U rymaHuama. Mcxogsa m3 atoro no
KakOoMy YrofloBHOMY Oery HafmnexuT MpoBepsiTb, UMEITCA NN OCHOBaHMA OMs1 NPUMEHEHUs K nuuy,
COBEPLUMBLLEMY NPECTYNNIEHNE, NonoXeHun craten 75, 76, 76.1, 76.2 unun 78 YK PO,

(8 peq. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa P® ot 29.11.2016 N 56)

2. B cratbsx 75, 76, 76.1 n 76.2 YK P® BnepBble COBEPLUMBLUNM NPECTYMNNEHNE CneayeT cunTatb, B
YaCTHOCTK, NNLLO:
(8 peq. NoctaHoBneHus NneHyma BepxoeHoro Cyaa P® o1 29.11.2016 N 56)

a) coBepLUMBLLEE OL4HO UMM HECKOMbKO NPECTYNNEHUN (BHE 3aBUCUMOCTM OT KBanudukauum mx rno
OAHOW CTaTbe, YacTu CTaTbM NN HECKOSbKUM CTaTbsAM YTONMOBHOro kogekca Poccuiickon degepauun), Hu
3a 0[HO M3 KOTOPbIX OHO paHee He BbINo OCyKOEeHO;

6) NpeablayLLMA MPUrOBOP B OTHOLLEHUM KOTOPOrO HA MOMEHT COBEpLLEHMSI HOBOMO MPecTymnieHns
He BCTYMUIT B 3aKOHHYIO CUMY;

B) NpeablayLuii NPMroBop B OTHOLLEHUM KOTOPOrO HA MOMEHT COBEpLLUEHMSI HOBOTO MPECTYNeHus
BCTYMUI B 3aKOHHYIO CWIY, HO KO BPEMEHW €ro COBEPLUEHMS MMENo MEeCTO OOHO U3 06CTOSTENbCTB,
aHHYNVPYIOLLMX MpaBOBble MOCIEACTBUS NMPVBIEYEHUS NMLA K YrONIOBHOW OTBETCTBEHHOCTU (Hanpumep,
ocBoboXAEeHNE NvLUa OT OTObIBaHWS Haka3aHWs B CBSI3M C UCTEYEHWEM CPOKOB [ABHOCTM MCMONHEHMS!
npeabiayLero 06BUHUTENIBHOMO MPUroBOPa, CHATUE UMK NoralleHne CyanmocTh);

r) npeabigylwiunii NPUroBOp B OTHOLLEHWM KOTOPOFO BCTYMWUI B 3aKOHHYHO CWUMY, HO Ha MOMEHT
cyneb6Horo pasbupaTtenbcTBa yCTpaHeHa NPECTYNHOCTb AesHUS, 38 KOTOPOE NULIO GbINo OCYXAEHO;

[) KOTOpoe paHee ObIN0 0CBOBOXAEHO OT YrONTOBHOW OTBETCTBEHHOCTM.

Mpn ocBoOOXAEHUN OT YrONOBHOM OTBETCTBEHHOCTM ML, MO OCHOBaHUAM, MPeLyCMOTPEHHbLIM
ctateen 76.1 YK P®, Heobxoaumo TakkKke y4uMTbiBaTb MNPMMEYaHUS K COOTBETCTBYHOLLUMM CTaTbsiM
YronosHoro kogekca Poccuinckon ®egepaumn. Mcxoga M3 atoro, cyaam crieqyeTt MMeTb B BuAy, YTO NS
uenewn ctatbum 76.1 YK PO nuuo npusHaeTcs BepBble COBEPLUMBLLMM MPECTYNEHMe, ECIN OHO HE UMEET
HECHSATYIO WX HEMOralleHHY0 CyAUMOCTb 3a MPeCTynieHue, NpegyCMOTPEHHOE TOW e CTaTben, OT
OTBETCTBEHHOCTU MO KOTOPOW OHO OCBOBOXAAaEeTCs.

(ab3au BBeaeH lNoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 29.11.2016 N 56)

2.1. Byactu 1 ctaten 75 n B ctatee 76.2 YK PO nog ywepbom cnegyeTt noHMMaTh UMYLLLECTBEHHbIN
Bpen, KOTOpbIA MOXET ObiTb BO3MELLEH B HaType (B YAaCTHOCTM, NMyTeM MNpegoCTaBfEHUs MMyLLEeCTBa
B3aMEH YTpPa4yeHHOro, PEMOHTA MIIM MUCNPaBIIEHWUsI MOBPEXAEHHOTO MMYLLECTBA), B OEHEXHON dopme
(Hanpvmep, BO3MELLEHME CTOMMOCTWU YTPAYEHHOrO WIM MOBPEXOEHHOIO WMYLLECTBA, PAcXOA4OB Ha



neyexve) n T.4.

Mog 3arnaxuBaHmem Bpea (4actb 1 ctaTtbm 75, ctaThsl 76.2 YK P®) noHMMaeTcs MMyLLEeCTBEHHas,
B TOM YMCIIE LEHEXKHAs, KOMMEHCaLMsi MOpanbHOro Bpeaa, okasaHue Kakon-nmbo noMoLLm NnoTeprneBLLEMY,
NpuUHECEHWe eMy U3BMHEHUN, a Takke MPUHATUE WHbIX Mep, HarnpaBneHHbIX Ha BOCCTaHOBMNEHWe
HapylWeHHbIX B pes3ynbTate NpecTynreHus npaB MNOoTeprneBLUEro, 3aKOHHbIX WMHTEPECOB NUYHOCTW,
obuecTBa u rocygapcTea.

Cnocobbl Bo3meLLeHus yulepba 1 3arnaxveaHna Bpega OOMKHbI HOCUTb 3aKOHHbIA XapakTep U He
YLWEeMMATb Npasa TpeTbux Ny,
(n. 2.1 BBeaeH lMNMoctaHosneHvem MNneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)

3. Bosmewenne yuiepba u (unu) sarnaxveaHue Bpepa (ctatbu 75 - 76.2 YK P®) moryT GbiTh
npounsBefeHbl He TOMbKO MNULOM, COBEPLUMBLLMM MPECTYNMEeHNe, HO U No ero npocbbe (C ero cornacus)
apyrmmn nuuamu. B cniyyae coseplueHust NpecTynneHun, npegycMoTpeHHblX ctatesammu 199 n 199.1 YK
P®, Bo3melLeHme yuiepba gonyckaeTcst M opraHu3aumnen, YKNnoHeHme OT ynnaTbl Hanoros u (unu) c6opos
C KOTOPOW BMEHSIETCA Nuuy (NYHKT 2 npumedaHuii k ctatbe 199 YK P®).

ObGellaHna, a Takke pasnuMYHOro poda obssaTenbCTBa nvua, COBEPLUMBLLErO NPecTynneHue,
BO3MeCTUTb yulepb unu 3arnaguntb Bped B Oyayllem He siBNsOTCS O0OGCTOsTEnbCTBaMM, AaloLUMu
OCHOBaHuWe Ansi 0CBOOOXAEHMSA 3TOrO NuLa OT YrofIOBHOW OTBETCTBEHHOCTU.

(n. 3 B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP o1 29.11.2016 N 56)

OcBoboxaeHne OT YronoBHON OTBETCTBEHHOCTH
B CBSA3W C AesTernbHbIM packasHueM (ctaTtbes 75 YK PO)

4. Mo cmbicny Yactu 1 ctatbn 75 YK PO, ocBob0OXaeHMEe OT yrofioBHOM OTBETCTBEHHOCTM B CBA3U C
AesaTenbHbIM packasiHieM BO3MOXKHO NPV YCNOBMU BbINOSIHEHUS BCEX MEPEYUCTEHHbIX B HE OEeNACTBUNA
WK TeX U3 HUX, KOTOPbIE C Y4ETOM KOHKPETHbIX OBCTOATENLCTB NMLO UMENOo 06 bEeKTUBHYH BO3MOXHOCTb
COBepWUTb (Hanpumep, 3agepXaHne Ha MecTe NpPecTynreHnss ob6beKTUBHO WCKMHYaeT BO3MOXHOCTb
SABUTLCA B MpPaBOOXpPaHUTENbHbIE OpraHbl C COODOLLEHMEM O COBEpLUEHHOM MPECTYNNeHn, OdHaKo
nocneayouiee cnocobCTBOBaHNE NULIOM PACKPbITUIO U paccriefoBaHMI0 NPECTYNEHNs, BO3MELLEHNE UM
ywepba n (unn) sarnaxueaHve Bpega MHbIM 00pa3oM MOryT CBUOETENbCTBOBATb O €ro AeATerlbHOM
packasiHum).

Cynam cnegyeT UMeTb B BuAy, 4TO AesiTENbHOE packasiHue MOXeT Bredb ocBobOXaeHue OT
YrONOBHOW OTBETCTBEHHOCTWM TOIMbKO B TOM Crlyyae, Korga fiMuo BCReacTBUE 3TOro nepectano 6biTb
obuecTBeHHO onacHbIM. Paspelwasa Bonpoc 06 yTpate nuuom OOLLEeCTBEHHOM OMacHOCTU, HeOOXoaUMO
YUYUTbIBaTb BCIHO COBOKYMHOCTb OOCTOATENBLCTB, XapakTepuayoLMx NOBeAEHME NMua Nocrne COBEpPLUEHNS
NPEecTynneHns, a Tawkke AaHHble O ero NWYHOcTW. Mpu 3TOM MpU3HaHWE NULOM CBOEW BUHbLI 6e3
COBEpLLEHMS OENCTBUN, NPEAYCMOTPEHHBIX YKa3aHHON HOPMOW, He SIBNSIETCA AeATENbHbIM packasiHUEM.

5. YcnoBue ocBoBOXAEHMS OT YroflOBHOM OTBETCTBEHHOCTM B BUAE CMOCOOCTBOBAHNSI PACKPLITHIO U
paccrnefoBaHuIo NPECTYNIEHUsI CneayeT CYMTaTh BbINOMHEHHBIM, ECITU NTULIO CMOCOBCTBOBANO PacKpbITUIO
N paccrnegoBaHuWio NPECTYNSIEHNs, COBEPLUEHHOTO C €ro y4acTUEM.

6. UckntoyeH. - NoctaHoBnenue MNneHyma BepxosHoro Cyaa P® o1 29.11.2016 N 56.

7. OcBoboxageHne OT YrornoBHOM OTBETCTBEHHOCTM 3a MPeCTYMieHne HebOoNbLIOW WM cpegHen
TSOKECTU B Chyyasx, creumanbHO NpegyCMOTPEHHbIX MPUMEYaHUSIMU K COOTBETCTBYHOLUMM CTaTbsM
OcobeHHo uvacTu YronoBHoro kogekca Poccuiickon dPegepaumn, Npou3BOAUTCA MO NpaBuniam,
YCTaHOBSIEHHbIM TakMMK NpuMeYvaHusMu. Mpu 3TOM BbINOMHEHUST OBLLMX YCNOBUIA, NPEAYCMOTPEHHbIX
yacTeto 1 ctatbn 75 YK PP, He TpebyeTcs.

HeBO3MOXHOCTb MPUMEHEHUS MNPUMMEYaHUA He WCKIIYaeT OCBOOOXOEHME OT  YroriOBHOM
OTBETCTBEHHOCTM MO 4Yactu 1 crtatbm 75 YK P®, ecnu nvuom BbINOMHEHbI YCIOBUS, YCTAHOBIEHHbIE
JaHHOM HOPMOW, N BCneACcTBME 3TOr0 OHO MepecTano ObiTb OOLWECTBEHHO ONacHbIM (HanpuMmep, MOXeT
ObiTb  OCBOGOXOEHO OT  YroNMOBHOW  OTBETCTBEHHOCTU NMLO, COBEpLUMBLUEE MNPECTYMIEHNE,
npeaycMoTpeHHoe YacTbio 1 ctaTtbu 222 YK P®, KOTOpOe XOTA 1 He cAano OrHeCTpPenbLHOE OpYXue B CBA3N
C ero cObITOM, HO MpM 3TOM SIBUMOCb C MOBWMHHOW, CMOCOOCTBOBANO PaCKpbITUIO M paccrneqoBaHUio
YKa3aHHOTrO NPEeCTYNeHns).

8. B Tex cnyyasx, korga ycrnioBneM 0CBOOOXAEHWUST OT YrONIOBHON OTBETCTBEHHOCTUN B COOTBETCTBMU
Cc npumevaHmeM Kk ctatbe OcobeHHOM YacTu YronoBHoro kogekca Poccuiickon ®epepauun aBnsieTcst



OTCYTCTBME B [OEWCTBUAX NuLA MHOIO COCTaBa MpPecTynneHus, cygam cregyer UMeTb B BuAy, 4To
NpUMeHeHWe NpuMevaHus OONyckaeTcs U B Criydae COBepLUEHUs MULLOM COBOKYMHOCTM MpecTynieHuin
(Hanpumep, ocBOBOXOEHMIO N1LA, A0OPOBOMNLHO NPEKPATUBLLENO yYacTne B HE3AKOHHOM BOOPYXEHHOM
opMMPOBaHMM N COABLUENO OpYyXUe, OT YrOnoBHOW OTBETCTBEHHOCTU B COOTBETCTBUM C NMPUMeEYaHneM K
ctatbe 208 YK P® He npensTcTByeT NpuBneYeHne ero kK OTBETCTBEHHOCTM 3a COBepLUEHME YOMINCTBa B
COCTaBe He3aKOHHOrO BOOPYXXEHHOro hOpMUPOBaHUS).

OcBoboxaeHne OT YyronoBHON OTBETCTBEHHOCTM
B CBSA3W C NPUMUPEHNEM C NoTepneBLlUnmM (ctatbsa 76 YK PO)

9. B cootBeTcTBUM CO cTaTber 76 YK PP ocBoOOXaEHNE OT YronoBHOW OTBETCTBEHHOCTU B CBSA3M C
NPUMUPEHNEM C MOTEPNEBLUMM BO3MOXHO MPU BbINOMHEHWM [ABYX YCMNOBUKA: MNPUMUPEHUs nuua,
COBEPLUMBLLErO MPEeCTynneHne, ¢ MOTEeprneBWNM U 3arfiaXuBaHUs MPUYUMHEHHOrO eMy Bpega. [lpwu
paspelueHnmM Borpoca 06 0cBOOOXAEHWM OT YrofioBHOW OTBETCTBEHHOCTW Cydam CreayeT Takke
YYMTbIBaTb KOHKpPETHble OBCTOSATENbCTBA YrONIOBHOMO Aena, BKMYasi 0COOEHHOCTN M YMCNO OOBLEKTOB
MPEeCTYNHOro nocsiraTenbCcTBa, WX MNPUOPUTET, HamuuMe CBOOOAHO BhLIPAXEHHOrO BONEN3bABIEHUS
noTepneBLLEro, N3MeHeHWe CTerneHn OOLLECTBEHHOM OMacHOCTWU NWLa, COBEPLUMBLLENO MPECTYNIeHune,
nocrie 3arnaxuBaHus Bpeaa M NpMMUPEHUs ¢ NOTepneBLUNM, NIMYHOCTb COBEPLUUBLLErO NPEeCcTynneHune,
06CTOATENLCTBA, CMANYaoLLMe U OTAMMatoLWwme HakasaHue.

10. MNog 3arnaxuBaHuem Bpeda ansa uenen cratbn 76 YK PO cnegyet noHumaTb BO3MeELLEHME
yuwepba, a Tawkke WHble Mepbl, HanpaBfeHHble Ha BOCCTAHOBMIEHME HapYLUEHHbIX B pesynbrarte
NPeCTYNneHns NpaB U 3aKOHHbIX UHTEPECOB NOTEPNEBLLEro, NepeyvncrieHHble B NyHKkTe 2.1 HacTosLwero
noctaHoBneHus [neHyma. Cnocobbl 3arnaxuBaHWs Bpeda, a Takke pasmep €ro BO3MELLEeHUs
onpeaenstoTca noTepneBLUNM.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP o1 29.11.2016 N 56)

1. ,Elj'lﬂ 3allnTbl NpaB 1N 3aKOHHbIX UHTEPECOB NoTepneBLUnX, ABNALWNXCA HeCOBEPLUEHHONETHUMMN,
K 06si3aTenbHOMY y4acTUIO B YrONOBHOM Jere MpUBIEKAOTCA MX 3aKOHHble npeacTaBuTenu (4actb 2
ctatbn 45 YK PO®), nmetowime Te xe npoueccyanbHble Npaea, YTo 1 noTepnesBlumn (4actb 3 ctatbh 45
YIMK P®).

PasbsicHUTL cygam, 4YTO €Cn MHEHWe HEeCOBEpLUEHHOMEeTHEro MoTeprieBlero Mno BOMpocy O
NMPUMMPEHNN C OGBMHAEMbIM U NPEKPaLLLEHNM YTONOBHOMO Aefia He COBMNafgaeT C MHEHWEM ero 3aKOHHOrO
NpeacTaBUTENS, TO OCHOBAHWUSA Ansi NPeKpaLleHWsi YroroBHOMO Aera B CBS3W C MPUMUPEHUMEM CTOPOH
OTCYTCTBYIOT.

12. lMpn paccmoTpeHMn Bomnpoca O MNPUMEHeHUM nonoxeHun crtatbn 76 YK PO k nuuam,
COBEPLUMBLLMM NPECTYNNEHNE, NOCNEACTBMEM KOTOPOIO SIBUNack CMepPTb NOCTpaaaBLLEro, Cyaam criegyeT
UMETb B BUAY nonoxenHusi 4actn 8 ctatbn 42 YK PO 0 nepexone npaB NoTEPNEBLUENO B TAKUX Criyyasx K
OAHOMY M3 OBNU3KMX POACTBEHHUKOB normbwero. Mpu 3TOM HEOOXOAMMO Y4YMTbIBATb, YUTO MOSIOXKEHUSI
YKa3aHHOW HOPMbl HE NPENATCTBYIOT NPU3HAHMIO NOTEPMNEBLUMMU HE OOHOMO, @ HECKOMbKUX ML,

[MockonbKy YronoBHO-NPOLIECCyalnbHbIA  3aKOH HEe COOEPXUT Kakux-Nnubo orpaHudeHun B
npoveccyarnbHbIX NpaBax N1y, NPU3HaAHHbLIX NOTEPMNEBLLMMU B NOpsAKe, YCTaHOBIIEHHOM YacTbio 8 cTaTbm
42 YTK P®, npyumupeHre nuua, CoBEPLUMBLLETO NPECTYNEHNE, C TaKUMN NOTEPNEBLUUMUN MOXET CY>XUTb
OCHOBaHMeM A58 0CBOBOXAEHUSA ero OT YrofIoBHOW OTBETCTBEHHOCTW.

13.B clny4yae coBepLueHuna npecTtynieHna HeCKONMbKMMK nnuuamMmmn ot yFOJ'IOBHOVI OTBETCTBEHHOCTU B
CBA3N C nNpuMnpeHunem c notepnesiniMm MoryTt ObITb OCBODOXOEHDBI NULLIL T€ U3 HUX, KTO npuMunpunca c
notepnesLwnM 1 3arnagun I'Ipl/l‘-II/IHeHHbIVI eMy Bpea.

Ecnv B pesynbTate NpecTynneHvus NnocTpagarno HEeCKONbKO MOoTeprneBlWMX (HanpuMmep, nvuo
YMBILUIEHHO MPUYMHWUIIO CPedHEN TSKECTU Bpen 340POBbI0 ABYX ML), TO OTCYTCTBME MPUMUPEHUSA XOTH
Obl C OAHMM M3 HUX NPENATCTBYET OCBOOOXAEHMIO NUL@ OT YrONIOBHOW OTBETCTBEHHOCTU Ha OCHOBAHUU
ctaTtbun 76 YK P® 3a gaHHOe npecTynneHue.

OcBobGoxaeHne OT YyrorioBHOM OTBETCTBEHHOCTH
no genam o NpecTynneHusix B coepe 3KOHOMUYECKOM
nesarenbHocTu (ctates 76.1 YK PO)

14. Ncxoasa n3 B3anMoCBA3aHHbIX NOMOXeHUn YacTn 1 ctatbn 76.1, NyHKTa 2 npyuMedaHun K ctaTbe
198, nyHkTa 2 npumedaHui k ctatbe 199 YK P® 1 vactu 2 ctatbn 28.1 YIK PO, nog BosmelleHnem
yuiepba, npuymnHeHHoro GrogxeTHon cucteme Poccuiickon Pepepaumm B pesynbTate NpecTynieHus,



npegycMoTpeHHoro ctateammn 198 - 199.1 YK P®, crnegyeT noHMmaTb ynnaTy B MOMHOM 0Obeme Jo
Has3Ha4yeHusi Cy4OM MEePBOM MHCTaHUMKM cynebHOro 3acefaHunsi He4OMMKW, NeHen u WTpadoB B pa3mepe,
onpenensieMoOM B COOTBETCTBUM C 3akoHoaaTernbCcTBOM Poccuiickon ®epepauumn o Hanorax u cbopax c
y4yeToM MpeacTaBfieHHOro HarnoroBbIM OpraHoM pacyeTa pasmepa neHen u Wwrpados.

MonHoe Bo3melleHue yulepba, Npov3BedeHHOe MOocrne Ha3HavyeHWs CydoM NEepBON WHCTaHLMK
cynebHoro 3acefaHusi, B COOTBETCTBUM C NMyHKTOM "K' yactm 1 ctaten 61 YK PP npusHaeTca cynom
0BCTOATENLCTBOM, CMSIrYaOLWMM HakaszaHue. Ha ocHoBaHMM YacTu 2 TOW e CTaTbW B Ka4ecTBE TaKOBOIo
MOXeT ObITb MPU3HAHO N YaCTUYHOE BO3MELLEHNE NPUYMHEHHOTO NPEecTynneHnem yuepba.

Ons uenei npyumeHeHns Yactu 1 ctatbn 76.1 YK P® nonHoe Bo3melleHWe yulepba, NpuINHEHHOTO
GogxeTHon cucteme Poccuiickon  ®depepauun, MoxeT OblTb  MNOATBEPXKAEHO  AOKYyMEHTamu,
yAOCTOBEPSAOLWLMMN haKT nepedmcrieHmss B GiogxeTHyo cuctemy Poccuiickon ®egepaumnm HaumMcrneHHbIX
CYMM B CYeT 3a[0fDKEHHOCTU HanoronnaTenbLlumka - opraHusaumm unu dusmyeckoro nuua (Hanpumep,
nnaTeXxHbIM NOPYYEHUEM UMW KBUTAHUMEWN C OTMETKoW 6aHka). Mpu sToM cyg He nueH BO3MOXHOCTU
NpoBePUTb YKasaHHbIN akT.

(n. 14 B pea. NocTtaHoBneHus MNneHyma BepxosHoro Cyaa P® o1 29.11.2016 N 56)

15. [Ins ocBOOOXAEHNSA OT YrorOBHOW OTBETCTBEHHOCTU 3a NPECTYMNIEHUs], yKa3aHHble B 4YacTu 2
ctatbn 76.1 YK P®, Bo3melleHue yuiepba, NpUYMHEHHOrO B pe3ynbTaTe COBEepLUEHUsi NPecTynneHns
rpaxxgaHuHy, opraHnsaumm Unm rocygapcTtay, a Takke nepevncneHve B pegepanbHbli GlogxeT goxoga u
OEHEXHbIX BO3MELLEHUA OOMKHbI ObITb NPOM3BEAEHbI B NOSTHOM 06beMeE.

C y4eTom Toro, uto 4actb 3 ctatbk 28.1 YIK P® He cogepxuT TpeboBaHns 0 Bo3meLLeHMM yuiepba
00 HadHayeHusa cyaebHoro 3aacegaHus, yronoBHoe npecrneaoBaHve B Cnydasx, npegyCMOTPEHHbIX YacTbio
2 ctatbn 76.1 YK P®, nognexut npekpalleHuio cygom, ecnv Bce npegyCMOTpPeHHble AaHHOW HOpMOW
ycnoeusi (Bo3MelleH yuiep® u npousBedeHbl OEHEXHble nepedncrneHvs B begepanbHbii GrogxeT)
BbINOSMHEHbI B MOMHOM ob6beme A0 yaaneHus cyaa B coBellaTeribHy0 KOMHaTY.

Pasvep ywep6a, nognexawiero BO3MELLEHUIO, OMPeaensieTcss Ha OCHOBaHWM rpagaHCKo-
MPaBOBbLIX [OrOBOPOB, MEPBUYHbIX YYETHbIX [OKYMEHTOB, BbIMMCOK (CMPAaBOK) MO pacyeTHbIM cyeTam,
MHpopMaLMmM No caenkam C UCMoSIb30BaHMEM 3NEKTPOHHBIX CPEACTB nnartexa v T.n. MNpu HeoGxogmMmocTu
Ana onpegeneHns pasmepa yuiepba, noasiexailero BO3MELeHNo, MOXeT ObiTb Ha3HayeHa cyneGHas
aKcnepTU3a.

Mog poxogom Ans uenenm [EeHEeXHOro BO3MELLeHUs npudHaeTca obuas cymMma He3aKOHHOro
oboraleHns, nonyyeHHass B pesynbTaTe COBEpPLUEHUS MpecTynneHus (6e3 BblMeTa MNpPOU3BELEHHbIX
pacxodoB), B AEHEXHOW (Hann4yHble, 6e3HanmMyHbIe U 3NEKTPOHHbIE AEHEXHbIE cpeacTBa B pyonsax u (Mnu)
B WHOCTpaHHOM BantoTe) M (unu) HatypanbHOM dopme (OBMKMMOE W HEOBWKUMOE WMYLLECTBO,
NMYLLLECTBEHHbIE NPaBa, AOKYMEHTapHble 1 6e300KyMeHTapHbIe LeHHbIe Bymarun n ap.).

(n. 15 B pea. MNMoctaHoBnenus NneHyma BepxosHoro Cyaa P® ot 29.11.2016 N 56)

15.1. B cny4yasix BbINOMIHEHWSI HE BCEX WM HEe B MOSIHOM oObemMe OEeNCTBUN, NpenyCMOTPEHHbIX
ctateen 76.1 YK P®, nuyom, coBepLlumBLLIMM NpecTynineHne HebomnbLIOW UM cpegHen TaKecTu B cdepe
npeanpyHAMaTeNbCKOM U MHOM 3KOHOMWYECKOW [OEeATENbHOCTW, €ro xopaTtaucTBO O MpeKpalleHun
YFOMOBHOIO NpecneaoBaHns N0 OCHOBAHWUSM, MPeYyCMOTPEHHbBIM cTaTbaMu 75, 76 nnn 76.2 YK PO, moxeT
ObiTb YOOBMETBOPEHO CYAOM MNPW YCNOBUWU BbIMOMHEHNS COAEPXAWMXCS B yKa3aHHbIX HOpMax
TpeboBaHuN.

(n. 15.1 BBegeH lNoctaHoBneHnvem MNMneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)

16. UckntoueH. - lNoctaHoBneHue MNneHyma BepxosHoro Cypa P® ot 15.11.2016 N 48.

OcBoboXaeHME OT YrONOBHOW OTBETCTBEHHOCTU C Ha3HAYEHVEM
cynebHoro wrpada (ctates 76.2 YK POP)
(eBegeHo MNMoctaHoBneHvem MNneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)

16.1. Vicxoga us nonoxeHnn ctatbn 76.2 YK PO ocBoboXXaeHne OT YyrofloBHOW OTBETCTBEHHOCTU C
HasHayeHneM cyaebHoro wrpada BO3MOXHO MPU HaNMU4YuMKU yKasaHHbIX B HEW YCIOBWW: NWLIO BNepBbIe
COBEPLUMIIO NPECTYMIEHNE HEDOMNbLUIOW UNN CPEQHEN TSXKECTU, BO3MECTUIO yLiepd unu nHeiM obpasom
3arnaguno MnpUYUHEHHbIW npecTynneHnem Bped. CoBeplUeHWE TakuM JMLOM BEPBbLIE HECKOSbKUX
NPEecTynneHnn HeBOMbLLION 1 (UNK) cpeaHen TAKECTU He NPENATCTBYET OCBOOOXAEHMIO €70 OT YrONOBHOM
OTBETCTBEHHOCTU HA OCHOBaHUK ctaTbh 76.2 YK PO.

(n. 16.1 BBegeH lNocTtaHoBneHvem MNneHyma BepxosHoro Cyaa PO ot 29.11.2016 N 56)



16.2. Tpn ocBOGOXAEHNM HECOBEPLLUEHHONETHErO OT YrONOBHON OTBETCTBEHHOCTM Ha OCHOBaHWM
ctaTtbu 76.2 YK P® cyny HeoOXxoamMo yunTbiBaTb OCOOEHHOCTU, NPeLyCMOTPEHHLIE HOpMaMu rnaebl 14
YK P®, kacalowmecs, B 4aCTHOCTU, UCHUCIIEHNS CPOKOB AaBHOCTW YrofoBHOMO npecrnenoBaHnsi, CPOKOB
norawleHuss cygumocTu, pasMepa wWTtpada, KOTOpbi MOXeT ObiTb Ha3Ha4YeH HeCOBepLUEHHONETHEMY B
KayecTBe HakasaHwus, 1 T.4.

(n. 16.2 BBegeH MNocTtaHoBneHvem MNMneHyma BepxosHoro Cyaa P® ot 29.11.2016 N 56)

OcBoboxaeHne OT YyronoBHON OTBETCTBEHHOCTM
B CBSA3W C UCTEYEHMEM CPOKOB AaBHOCTU (cTaTbs 78 YK PO)

17. MNop AHeM coBepLUEHUs] NPECTYNMEHNS, C KOTOPOro HaYMHAETCH TeYEeHNe U UCYNCTIEHNE CPOKOB
OaBHOCTU MPUBMNEYEHUS K YroOrOBHOW OTBETCTBEHHOCTW, crnegyeT MOoHMMaTb [OeHb COBEpLUEHUS
06LLIECTBEHHO OMacHoro AencTeus (6e3nencTens) He3aBMCUMO OT BPEMEHU HAacCTyNneHus nocneacTsBui
(4acTb 2 ctatbn 9 YK PO).

18. Cpokn JaBHOCTU MpUBNEYEHMST K YrOMOBHOW OTBETCTBEHHOCTM OKaAHYMBAKOTCA MO MUCTEYEHUU
nocrieqHero OHA nocrnegHero roga COOTBETCTBYHOLLEro nepuoga (Hanpumep, ecnu npectynneHue
HebonbLIOK TsPkecTn Gbino coeepeHo 12 aerycta 2010 roga B 18 yacoB, TO CPOK 4aBHOCTM B JAHHOM
cnyyae HauduHaeT Tedb 12 aBrycta 2010 roga, nocnegHuin AeHb cpoka gaBHocTn - 11 asrycta 2012 roga,
no ucteyeHum kotoporo, T.e. ¢ 00 yacos 00 muHyT 12 aBrycta 2012 roga, npyBneYeHne K yroroBHOM
OTBETCTBEHHOCTU HeAoMnycTMMO). [pu 3TOM He MMEET 3Ha4YeHusl, NPUXOOUTCA NN OKOHYaHME CPOKOB
0ABHOCTU Ha paboynii, BbIXOQHOW MNW NPa3gHUYHbBIA OEHD.

Korga nocrnegHuit AeHb cpoka AaBHOCTU COBMNagaeT C AHEM BCTYMMeHWUs MPUroBopa B 3aKOHHYHO
CUny, NULIO He NOAMNEXUT OCBOBOXAEHMNIO OT YroNoBHON OTBETCTBEHHOCTU, NOCKOMbKY CPOK AaBHOCTY ellle
He UCTEK.

Mo cmbicny yactn 2 ctatbn 78 YK P®, cpokm gaBHOCTU MCUUCNAOTCA 40 MOMEHTA BCTYMEHUS B
3aKOHHYI0 CUITy NPUroBOpa UMM MHOTO MTOrOBOIO CyAeBbHOro peLUeHus.
(8 peq. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa P® o1 29.11.2016 N 56)

19. lMpu npumeHeHUn nonoxeHun Yactn 3 ctatbn 78 YK PO 0 npnocTaHOBNEHUN CPOKOB AAaBHOCTU
B Cfy4Yae YKIMOHEHWs fvua, COBEpLUMBLLErO MPECTynneHue, OT CNeacTBuUs wunu cyga nubo oT ynnaTbl
cynebHoro wTpacdha, Ha3Ha4YeHHOro B COOTBETCTBUM CO cTtathen 76.2 YK P®, Heobxoaumo npoBepsTb
OOBOAbl NMLa O TOM, YTO OHO HE YKIMOHSANOCb OT CMNEeACTBMS UM cyAda, B TOM Yucre W Torga, Korga B
OTHOLLEHUN ero obbABNANCS POo3bICK, MO0 O TOM, YTO NNLO HE YKIMOHANOCb OT ynnaTbl cyaebHoro
wrpadga.
(8 peq. NocTtaHoBneHus MNneHyma BepxosHoro Cyaa P® o1 29.11.2016 N 56)

Mon ykrnoHeHVWeM OT CNeAcTBUS M cyda cregyeT MoHMMaTb Takue AeicTBUS MoJo3peBaemoro,
06BUHAEMOro, NOACYAMMOro, KOTOPble HanpasneHbl Ha T, YTOObI n3bexaTb 3aJepXXaHus U NpPUBNeYeHNs
K YronoBHOW OTBETCTBEHHOCTW (Hanpumep, HaMepeHHOe W3MEHEeHMe MecTa XWUTenbCTBa, HapylleHue
nogospeBaeMbIM, 06BUHAEMbIM, NOACYAVMbIM M3OPaHHOM B OTHOLLEHWW €ro Mepbl NpeceyeHns, B TOM
yucne nober mns-nog crtpaxu). OTCYTCTBUE SIBKM C MOBMHHOW NWUa B Crny4vae, Korga npectynieHve He
BbISIBITEHO U HE PacKpbITO, HE SIBMSETCS YKITOHEHWEM OT CreACTBMS U cyaa.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP o1 29.11.2016 N 56)

C yyetom nonoxeHun yactn 2 ctaten 104.4 YK PO nnuo cuntaeTcs YKNOHSAOWMMCS OT ynnaTbl
cyaebHoro wrpadga, Ha3Ha4YeHHOro B COOTBETCTBUM CO cTaTben 76.2 YK P®, ecrniv oHO He ynnaTtuno Takomn
wTpad B yCTAHOBMEHHbIA CYOOM CPOK (OO MCTEYEHUs] yKa3aHHOW B MOCTAHOBMEHMU CyOa KOHKPETHOM
AaTbl) 6e3 yBaXXMTENbHbIX MPUYMH.

(ab3au BBeaeH lNoctaHoBneHuem NneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)

YBaXuTenbHbIMU NPUYMHAMK HeYnnaTbl cyaebHoro wrpada MoryT CYATaTbCs Takue NosiBUBLLMECS
nocne BbIHECEHUS] MOCTAHOBINEHNS O MPEKpaLLEeHUM YroroBHOTO Jena WUu yrofioBHOrO NpecrnefoBaHus
06CTOATENLCTBA, BCNEACTBME KOTOPbLIX FMLO NULIEHO BO3MOXHOCTU BbIMOMHUTL COOTBETCTBYHOLLUE
AENCTBUSA (HanpumMep, HaxoXAeHWe Ha NeYeHnn B cTaumoHape, yTpaTa 3apaboTka unm nmyLLecTsa BBUAY
06CTOATENbLCTB, KOTOPbIE HE 3aBMUCENN OT 3TOrO NMua).

(ab3au BBeaeH lNoctaHoBneHnem NneHyma BepxosHoro Cyaa P® o1 29.11.2016 N 56)

20. Ucxoagsa ua nonoxeHun Yactu 4 ctaten 78 YK PO BOnpoc 0 NPUMEHEHUN CPOKOB OABHOCTU K
nnly, COBEPLUMBLUEMY MPECTYNfieHMe, 3a KOTopoe MpPedyCMOTPEHO Haka3aHue B BMOE MOXW3HEHHOrO
nuweHns ceoboabl, pa3peLlaeTcs TONMbKO CYAOM M B OTHOLUEHMU BCEX CyOBEKTOB HE3aBMCMMO OT TOrO,
MOXET N 3TO Haka3aHuWe OblTb HA3Ha4YeHOo NUUY C y4eTOM MpaBwn YacTm 2 crtatbu 57, vyacten 2 un 2.1



ctatbn 59, yactn 4 ctatbn 62 1 4actn 4 ctaten 66 YK PO.

OcBoboxaeHne oT yFOﬂOBHOVI OTBETCTBEHHOCTU 3a TakKue MNpecTynneHna ABndeTcAa npaBsoM, a He
06a3aHHOCTbIO cyna.

MpoueccyanbHble 0COOEHHOCTM NPUMEHeHMA HopM maebl 11 YK PO

21. OcBoboxaeHne OT YroroBHOW OTBETCTBEHHOCTM B CBSI3M C LesATErNbHbIM packasiHUeM,
NPYMUPEHNEM CTOPOH, Ha3Ha4YeHUeM cyaebHOoro LwTpadga M UCTEYEHNEM CPOKOB [4ABHOCTWU YroNOBHOMO
npecnefoBaHnsa, a Takke NO AenamMm O NpPecTynneHuax B cdepe IKOHOMUYECKON [eATeNbHOCTU
ocyLlecTBnAeTca B hopme npekpallieHust YyronoBHOro ferna u (Mnu) yrorioBHOrO npecrieqoBaHns Ha
OCHOBaHWUM NyHkTa 3 Yactn 1 ctatbmn 24, ctaten 25, 25.1, 28 n 28.1 YTK P®. B cooTBeTCTBMM C YaCTbio 2
ctaTbm 27 YTK P® obsszaTenbHbIM YCNOBMEM MPUHSTUS TAaKoro pPeLLIEHUs SABMSIETCA cornacue Ha aTo nvua,
COBepLUMBLUErO npecTynneHne. Ecnu nuuo BoO3paxaeT MpoOTUB NpeKpalleHUsa YrornoBHOro Aena,
NpOM3BOACTBO MO YrofloBHOMY Aeny NpoaoikaeTcs B 0ObIMHOM Nopsigke.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 29.11.2016 N 56)

B cBsi3n ¢ 3TMM cyaam HeoBX0AMMO pPasbACHSTb NULY €ro NpaBo Bo3paXkaTb NPOTUB NpeKpaLleHus
YrOnMOBHOro Aerna Mo ykasaHHbIM OcHoBaHUSAM (MyHKT 15 vactu 4 ctatbu 47 YK P®) n opuanyeckme
NocneacTBUA NpekpaLwleHns YroroBHOMO Aena, a Takke BbIACHSATb, COrfacHO N OHO Ha npekpalleHue
yronosHoro gena. Cornacue (Hecornacue) nviua cnegyeT oTpaxaTtb B CyqebHOM peLueHun.

22. pun peleHnn Bonpoca 0 BO3MOXHOCTU MpeKkpaLLleHUs YroroBHOro gena u (Unu) yroroBHOro
npecnegoBaHus Ha ocHoBaHuM cTtatbh 25 YTK P® cygy Hagnexut npoBepuTb AOOGPOBOMBHOCTL U
OCO3HAHHOCTb 3asiBNEHUs O NPUMWPEHUN NOTEPMEBLLEro, ABMASIOLWErocs MU3MYECKMM INMLOM, a Takke
Hanuyne NONTHOMOYUS Y NPEACTaBUTENS OpraHn3auny (YYpexaeHus) Ha npuMmnpeHne.

23. Ecnu nmeeTca HECKONbKO HepeabunuTUpyLWMX OCHOBaHWW, cyd B Lensx cobnogeHus
TpeboBaHui yactn 2 ctatbn 27 YIK P® pasbscHaeT nuuy npaBo Bo3paxaTb MPOTUB MpeKpalleHus
YrOnoOBHOIo Aena v (unu) yronoBHOTO MPecrnefoBaHus Mo KaKOoMY M3 3TMX OCHOBaHMM M npekpaiiaet
YyronoBHOE Aerno W (unu) yroroBHOE npecrnefoBaHue no TOMY OCHOBaHWIO, MPOTMB KOTOPOrO OHO He
BO3paxaer.

24. ObpaTuTb BHUMaAHWE CY[OB Ha TO, YTO MO pe3ynbTaTaM MPeABapUTENIbHOMO CryLUaHUa Cyabs
MOXXET BbIHECTM MOCTAHOBMIEHME O NPEKPALLEHNM YrONMOBHOrO Aena u (Unm) yrornoBHOrO NpecrnenoBaHns
Mo OCHOBaHUAM, NPEAYCMOTPEHHbIM MYHKTOM 3 Yactn 1 ctaTbun 24, ctatbamm 25, 25.1, 28 n 28.1 YTK PO,
ecnun o6BMHAEMbIN NPOTUB 3TOr0 HE Bo3paxaeT (YacTb 2 ctaTbm 27, Yactn 1 n 2 ctatbn 239 YTK PO).

(8 peq. NoctaHoBneHus MNneHyma BepxoeHoro Cyaa P® ot 29.11.2016 N 56)

25. B cnyyae, ecnu Bo BpeMsi cyaebHoro pasbupartensctea OyaeT yCcTaHOBMEHO 06CTOATENBLCTBO,
yKkasaHHoe B nyHkTe 3 yactu 1 ctatbn 24 YK PO, a Takke B crnyvasx, NpeayCMOTPEHHbIX CTaTbaMn 25,
25.1, 28 n 28.1 YK P®, cyn npekpawaeT yronosHoe geno v (unu) yronoBHoOe npecriefoBaHne TONbKo
npu YycrnoBuMM cornmacusi Ha STo noacygumoro. lMpu 3TOM He UMeeT 3HayeHWsi, B Kakoh MOMEHT
NPON3BOACTBA MO ey UCTEKU CPOKM JABHOCTU YrOMOBHOIO NPecrefoBaHuns.

(8 pea. NoctaHoBneHus MNneHyma BepxosHoro Cyaa PP o1 29.11.2016 N 56)

Ecnn B pesynbTate npodormKeHHOro cygebHoro pasbupaTenbCcTBa B CBSI3W C BO3paXeHWeM
noacyavMOro npoTMB MpeKpalleHUss YrofioBHOrO Aena W (Unu) YrornoBHOrO MpecrnefoBaHus Mo
OCHOBaHUsIM, NMpeaycMOTPEHHbIM NMyHKTOM 3 yactn 1 ctatbu 24 wnu ctatben 28.1 YIK P®, 6yger
yCTaHOBMEHA €ro BWHOBHOCTb, CyA4 MOCTaHOBMASET OOBUMHUTENbHBLIA MPUrOBOP C OCBOOOXAEHVEM
OCYX[OEHHOTO OT HaKa3aHusl.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP o1 29.11.2016 N 56)

25.1. O6paTnUTb BHMMaHWE CYL4OB Ha TO, YTO B COOTBETCTBUM C YacTblo 2 cTaTbk 446.2 YIK PO B cyn
HarnpaBnsieTCcA NOCTAHOBIEHNE CreA0BaTErs, COrMacoBaHHOE C PYKOBOAMTENEM CMEeCTBEHHOIO OpraHa,
UNU NOCTaHOBMEHME [O3HaBaTessl, COrMacoBaHHOE C MPOKYpOpOM, O BO3OYXAEHWW nepeq Ccyoom
XodaTanctBa O MNpeKpaLleHWM YronoBHOMO [feria WU YrofloBHOTO MPecnefoBaHnss B OTHOLUEHMU
NoAo3pEBAEMOro UNn OBBMHAEMOrO U Ha3HA4YeHUM eMy Mepbl YroNOBHO-MPABOBOrO Xapakrtepa B Buae
cyaebHoro wrpaca BMecTe co BCEMU Marepuanamm yronoHoro gena. Crnegosatens unu go3HaBaTenb
MOXeT BO30yauTb Takoe X0A4aTancTBO TOMBKO NPWU Hanu4Mmn cornacusi nogo3peBaemMoro, 00BNHAEMOro Ha
npekpaLleHMe YronoBHOMO Aeria UnKn yroroBHOIO MpecriefoBaHus Mo OCHOBAHMIO, NpegyCMOTPEHHOMY
ctatben 25.1 YTK Po.

B noctaHoBneHuM o BO30YXOEHWM Meped CyAOM XodaTaWcTBa AOMMKHbl ObiTb, B 4YaCTHOCTMH,



N3MNOXEHbI: ONucaHWe MNPecTyNHOro [AesHVsl, B COBEPLUEHWM KOTOPOro nuLO MNOoAo3peBaeTca Wnu
00BUHSAETCH, C YKasaHMEM MyHKTa, 4acTu, cTaTbW YronoBHOro Kogekca Poccuiickoii depepauuu;
[okasaTenbCcTBa, MoATBepXAalolle BblABUHYTOE MOAO3PEeHMEe WU MnpeabsBrneHHoe O0OBUHEHUE,;
OCHOBaHMWe AN NpeKpalleHns CyaoM YrofloBHOro Aena WU YrorloBHOro npecrieqoBaHns 1 HasHaveHus!
nofo3peBaeMoMy, OOBMHAEMOMY Mepbl YroNlOBHO-NMPABOBOrO Xapaktepa B Buae cygeGHoro wrpada;
yKa3aHuWe 0 cornacuy nogo3pesaemoro, 06BMHAEMOro Ha NpekpaLLeHe YronoBHOro Aena Um yronoBHOMo
npecrnenosaHns No JaHHOMY OCHOBAHMUIO.

B cnydvasx, korga yronoBHOe MpecriefoBaHMe OCYLLECTBMNSeTCA B OTHOLIEHUU HECKOMNbKUX
Nnofo3peBaeMbIX UMM OOBMHSIEMbIX M UMEIOTCA OCHOBaHWSA ANS NpekpalleHWs YrorioBHOro Aena wnu
YronoBHOro MpecrnefoBaHUs C HasHaYeHMeEM Mepbl YroNoBHO-MPaBOBOrO xapaktepa B Buae cyaebHoro
WwTpada B OTHOLIEHUN BCEX UMM HEKOTOPbIX M3 9TUX MWL, XO4aTalCTBO 3asBNAETCA NPUMEHUTENBHO K
KaXKOoMY Takomy nuy.

(n. 25.1 BBegeH lNocTtaHoBneHvem MNMneHyma BepxosHoro Cyaa P® ot 29.11.2016 N 56)

25.2. Ecnu noctaHoBneHne o Bo30yXaeHn nepes CyaoM xoaaTancTea COCTaBMEHO C HApYyLLUEHNEM
TpeboBaHWIA  YronoBHO-MPOLIECCYalNbHOrO 3aKoHa, YTO UCKMoYaeT BO3MOXHOCTb PacCMOTPEHMS
XxoJaTancTBa 1 BbIHECEHUA PELLIEHNS B COOTBETCTBMU C 4YacTblo 5 cTatbk 446.2 YTK PO, cynbsa oTkasbiBaeT
B MPUHATUM €ro K paCCMOTPEHUIO 1 BO3BpaLLIaeT BMECTE C MaTepuanamm yronoBHOMo Aena pyKoBOAUTENMO
CNeACTBEHHOrO opraHa unu npokypopy. B yacTHOCTM, xogaTalncTBo He MOXET ObiTb MPUHATO CyooM K
paccMOTPEHMIO B Criyyasx, Korga oHO BO30OyxaeHo 6e3 cornmacus nogo3peBaemoro, 0b6BMHAEMOro Ha
npekpaLleHne yronoBHOIoO Aerna MnM YroroBHOro npecrnegoBaHvs No OCHOBAaHUIO, NPeayCMOTPEHHOMY
ctatben 25.1 YIK P®, nnn 6e3 cobnogeHnss ykaszaHHbIX B 3TOW CTaTbe YCrOBUA OCBOGOXOEHUSA OT
YronoBHOM OTBETCTBEHHOCTU (K MPUMEpPY, NNLIO NOA03PEBAETCHA NN OOBUHAETCS B COBEPLUEHUN TAXKKOIO
NPECTYNIEHUS, Y HEr0 MMEETCH HEecHATast UMM HenoralleHHas CYOMMOCTb), HE COAEPXUT CBeOEeHUN,
npuBeaeHHbIX B NyHKTe 25.1 HacTosAwero noctaHoBneHus NMneHyma, nubo K xogatancTey He NPUNOXKeEHbI
BCE MaTepwuarnbl YronoBHOro gena.

MocTtaHoBneHne cyabn 06 OTKase B MPUHATUM XOAaTancTBa K PaACCMOTPEHUIO MOXET ObiTb
06kanoBaHo B BhILLIECTOSALWMIN CyA B anennsuMoHHOM Nopsiake, yCTaHOBMEHHOM rmason 45.1 YTK PO,
(n. 25.2 BBeneH NoctaHoBneHneM NneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)

25.3. lNpn n3yyeHnn npeacraBreHHbIX MaTepmManoB M PpacCMOTPEHUN XOo4aTancTea Cyabs OOJIKEH
y6eaunTbCs B TOM, YTO BblABMHYTOE B OTHOLLEHMW NLIA NOAO3PEHNE UITM NPEabsBNEHHOE NULY 0OBUHEHME
B COBEpLUEHUN MNPECTYNNEHMs HeDOMbLIOW WM cpegHen TsKecTu ODOCHOBaHHO, MNoATBEPXKOAETCS
JokasaTtenbCTBaMu, cobpaHHbIMM MO YrofOBHOMY Aeny, U B MaTepuanax cogepxartcs LOCTaTOuHble
CBELEHNs1, MO3BOMSIOWME CyAy MPUHATb WMTOrOBOE pPELLEHME O MpPEeKpaLLeHUM YrofioBHOIO Aena Wiu
YFONOBHOIO MpPecrnefoBaHusi U Ha3Ha4YeHUN No4o3peBaEMOMY, OGBUHAEMOMY Mephbl YroflOBHO-MPaBOBOro
XapakTtepa B Buae cynebHoro wrpada.

(n. 25.3 BBeneH lNoctaHoBneHneM NneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)

25.4. PekomeHgoBaTb cygam paccMmaTtpyBaTh XxogaTalcTBa O NPEKpaLLeHUM YroroBHOMO gena unm
YrONOBHOIO MpecrefoBaHusi B OTHOLLEHWMW NO403PEBAEMOrO UM OBBUHAEMOTO M Ha3HAYEHUN EMY MepbI
YrONOBHO-MPaBOBOro Xxapakrepa B Buae cygebHoro wrpada B nopsake Yactu 6 ctaten 108 YTK PO.

B cuny nonoxeHun yactn 4 ctatbn 446.2 YIMNK PO cyoba obssaH obecneunTb CBOEBPEMEHHOE
n3BeLLeEHNe O MecTe, JaTe U BpeMeHu cydebHOoro 3acefaHuwsi Mogo3peBaemMoro unm OobBMHAEMOrO,
3aLUWNTHUKA, €Cnn MOCMEeQHUA y4acTByeT B YrOrOBHOM Aerie, noTeprneBlero u (Mnm) ero 3akoHHOro
npeacraBuTens, npegcraBuTens, Npokypopa, y4actTue KOTOporo no cmbiciy nonoxeHun crtatbn 37 YIK
P® aensetca obsizaTenbHbIM.

HesBka B cyaebHoe 3acefaHue Hagnexawum o6pa3oM M3BELLEHHbIX MWL He npensTcTByeT
paccMmoTpeHuto xogaTtancTtsa. Npn ux HesBke B cyaebHoe 3acefaHve no yBaXxuTenbHbIM NpUYnHam cyabs
BbIHOCUT MOCTaHOBreHWe 06 oTnoxeHuu cypebHoro pasbupatenbCcTBa M MOBTOPHO W3BeLLaeT BCeX
Yy4aCTHUKOB O MecTe, AaTe U BpEMEHN pacCMOTpeHust xogaTtancTtea. B cnyyae HeABkM nyua, B OTHOLLIEHWM
KOTOPOro paccmaTtpuBaeTcs BONPOC O MpeKpaLleHnn YyronoBHOro Aena uiv yrorioBHOro npecnenoBaHus,
cyaebHoe pasbupaTenbCTBO OTKMNaAbiBaeTCA HE3aBWCMMO OT MPUYUH, NO KOTOPbIM fMLO HE SBMNOCH B
cynebHoe 3acenaHue.

(n. 25.4 BBepeH lMNocTtaHoBneHvem MNMneHyma BepxosHoro Cyga PO ot 29.11.2016 N 56)

25.5. Cyaoba npvHMMaeT pelleHMe 00 YyOOBNETBOPEHUM XxodaTalucTBa MpU  OTCYTCTBUM
06CTOSATENBLCTB, NPENSATCTBYIOLIMX OCBOGOXOEHUIO NLA OT YrofOBHON OTBETCTBEHHOCTM U HasHaYeHUIo
eMy Mepbl YroflOBHO-NPaBOBOro XxapakTepa B Buae cyae6Horo wrpada. K TakoBbiM MOryT 6biTb OTHECEHBI,
B 4aCTHOCTHU, criegytoLme o6CToATeNbCTBA:



noao3peBaeMblii, 0OBUHSAEMbI He noaTBepaun B cydebHOM 3aceflaHMu CBOe corrnacue Ha
npekpaLlleH1e YrofloBHOro Aaerna Unm yrorioBHOro npecrneaoBaHus No AaHHOMY OCHOBaHMIO;

cBegeHuss o6 yyacTuM NoOO3peBaeMoro, OGBMHAEMOrO B COBEPLUEHHOM MpecTynneHun,
N3MNOXXEHHble B MOCTaHOBMEHMN O BO3OYXOEHUM XodaTaicTBa O MPUMEHEHUN K HeMy Mepbl YrornoBHO-
NpaBoBOro xapakTtepa B Buae cyaebHoro wtpada, He COOTBETCTBYIOT (hakTUYECKUM OOCTOSATENbCTBAM
aena;

YronoBHOE AEero Unu yrorioBHoe npecriegoBaHne OOMKHO ObiTb NpekpaLLeHo Mo MHbIM OCHOBaHMAM,
Hanpvmep 3a OTCYTCTBMEM COObITUSI N COCTaBa MPECTYNIEHUS, B CBA3M C UCTEYEHNEM CPOKa AaBHOCTMU
YroroBHOro npecrieqoBaHus (NyHKT 2 YyacTu 5 ctatbn 446.2 YTK PO).

B cnyyae oTkasa B yOOBMNEeTBOPEHWM XopaTanWcTBa B MOCTAHOBMEHWMU CyObW LOIMKHbI OblTh
npuBeaeHbl KOHKPETHbIE MOTMBbLI U OCHOBAHUS MPUHATOMO PeLLEeHNS.
(n. 25.5 BBegeH lNocTtaHoBneHvem MNMneHyma BepxosHoro Cyaa P® ot 29.11.2016 N 56)

25.6. B onucatenbHo-MOTUBMPOBOYHOW YacTW MOCTAHOBIEHUs cyabuM 00 Y4OBMNETBOPEHWUU
xofdaTtancTea O NpekpawleHnM YronoBHOro Aerna WM YrofioBHOMO npecnefoBaHns MU HasHadeHun nuuy
Mepbl YrofioBHO-MPaBOBOro Xxapakrepa B Buae cynebHoro wTpada [omkHbl OblTb, B 4aCTHOCTW,
npuBedeHbl: OnncaHue MNPEeCTYMHOro AesiHUS, B COBEpLUeHWM KOTOpPOro Invuo nogospeBaeTcs unu
00BUMHSIETCS, C YKa3aHMEM MYHKTa, YacTu, cTaTby YTONoBHOro kogekca Poccunckon ®egepaunm; BelBog O
TOM, 4YTO BbIABMHYTOE B OTHOLIEHUM §uLA NOJO3PEHME WNU MpPeabsBEHHOe nuuy obBUHEHME
NnoaTBepXaaeTcs  AokasaTenbCTBamy, COOpaHHbIMM MO YrOnoBHOMY  Aeny; obcToaTenbCcTBa,
CBMOETENbCTBYIOLNE O HANNYMK NPeayCMOTPEHHOro ctatber 25.1 YTK PO ocHoOBaHWs onst npekpaLleHus
YronoBHOro gena u (Mnu) YrornoBHOrO npecnefoBaHWsl; ykasaHuMe O corfacumM nogo3peBaemMoro,
0BBMHSEMOrO Ha MpeKpalleHne YrorioBHOro gena v (unu) yronoBHOrO npecnenoBaHust Mo JaHHOMY
OCHOBaHWU0; 0BCTOATENbLCTBA, yYMTbiBaeMble CyooM NpW onpeaeneHnn pasmepa cygebHoro wTpada
(4acTb 2 ctatbn 104.5 YK P®).

B pe3ontoTUBHOM YacTy NOCTAHOBMNEHNS yKa3blBalOTCS: OCHOBAHWE MPEKPAaLLEHUsT YTONIOBHOMO Aerna
n (Mnn) yronoBHOro NpecnenoBaHuns; NyHKT, YacTb, CTaTbs YronoBHOro kogekca Poccunckon ®egepauun,
npegycmaTpuBalrolLne npectynnenHne (NpecTtynneHuns), no KOTopoMy (KOTOPbIM) MPUHATO peLleHne o
npekpaLleHnn YrornoBHOro gerna wu (Mnu) yronoBHOro npecnegoBaHus; pasmep cyaebHoro wTpada,
NMopsaoK M CPOK ero ynnaThbl; peleHus o6 OTMeHe Mepbl MpeceyeHusi, o cyabbe BeleCTBEHHbIX
4oKasaTenbCTB, O BO3MELLEHUN NpoLeccyarbHbIX U3AEPXEK U MO APYrMM BOMNpocaM.
(n. 25.6 BBeneH lNoctaHoBneHneM MNneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)

25.7. Ecnn ocHoBaHMe 0cBOOOXAEHMST OT YrofIOBHOM OTBETCTBEHHOCTU, MPEAYCMOTPEHHOE CTaTben
76.2 YK P®, Gynet ycTaHOBNEHO B X04e NpeaBapuTeribHOro cryluadms nnu cyaebHoro pasbuparenscrea
MO YrofioBHOMY A€y, NOCTYNUBLLEMY B Cy C OOBUHUTENbHBLIM 3aKIOYEHNEM, OOBUHUTENbHBIM akTOM UMn
O0OBUHUTENBHLIM NOCTAHOBIEHWEM, CyA, B COOTBETCTBMM C NYHKTOM 4.1 yactn 1 ctatbu 236, nyHKTOM 4
ctatb 254 n vacteto 1 crtatbm 446.3 YIK P®, BbIHOCUT MNOCTaHOBMEHME WU ONpeAeEneHne o
npekpaweHMn YronoBHOro Aernia WM YrorioBHOrO MpecrnefoBaHusi U O HasHadeHuM OoOBUHSIEMOMY,
NMOACYAMMOMY MepbI YroflOBHO-MPABOBOIo xapaktepa B Buae cyaebHoro wrpada.
(n. 25.7 BBegeH lNMocTtaHoBnenvem MNMneHyma BepxosHoro Cyaa P® ot 29.11.2016 N 56)

25.8. C yyetom TpeboBaHum yactn 6 ctatbu 446.2 1 yactmn 2 ctateun 446.3 YK P® cyaesa (cyn)
0653aH pasbsACHUTbL Nuly, B OTHOLUEHWM KOTOPOrO BbIHECEHO MNOCTaHOBMEHWe (onpegereHve) o
npekpaweHMn YronoBHOro Aena Wnu yrofioBHOO npecrefoBaHUs U O Ha3Ha4YeHWnM Mepbl YronoBHO-
NpaBOBOro Xxapakrepa B Buae cyaebHoro wtpada, HeobxoaMMoCTb NpeacTaBneHns UM ceegeHun ob
ynnate cygebHoro wTtpadpa cygebHomy npucTaBy-UCMONHWUTENO M NOCNeACTBMA HeynnaTbl cyaebHoro
wTpada B yCTaHOBMNEHHbLIN CYJOM CPOK.

YKasaHHble pasbsCHEHUS] AOMKHbI ObITb OTPaXKeHbl B PE30NHOTUBHOM YacTV NOCTAHOBIEHUS CYAbU
(mocTaHoBNEHWs, onpedeneHns cyaa) U B MpoToKore cyaebHoro 3aaceganus.
(n. 25.8 BBegeH lNocTtaHoBneHvem MNMneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)

25.9. Mo cmbicny ctatbn 446.5 YIK P® nonoxeHus 3TOM HOpMbI, B TOM YUCII€ O HanpasfieHun
MaTepuanoB YrofoBHOIO [efla PYKOBOAWTENIO CrEACTBEHHOIO OpraHa WnvM MNpoKypopy, nognexar
NMPYMEHEHMIO TOMbKO B TEX Cryyasx, KOorga CYOOM OTMEHSETCA MOCTaHOBMEHME O MNpeKpalLleHun
YrOMOBHOIO AEena UM yrorioBHOMO NpPecrnefoBaHnsl U HasHa4YeHNM Mepbl YrONOBHO-NPaBOBOro Xxapakrepa
B Buae cygebHoro wrpada, BIHECEHHOE B Nopsiake Yactu 5 ctatbun 446.2 YK PO.

B Clny4dae, Korga noctaHoBlieHne O npeKkpalleHn yrorfmioBHOro gea unm yrorioBHoro npecnegosaHusA



N Ha3Ha4YeHNM Mepbl YrorloBHO-NPaBOBOro Xxapakrepa B Buae cynebHoro wrpada 6bio BLIHECEHO CyL0M
B nopsiake, npegycMoTpeHHoM ctatben 446.3 YK P®, cyn oTMeHsieT nocTaHoBNeHWe U npogormkaeT
paccMOTPEHNE YronoBHOIO Aena B obLeM nopsake.

(n. 25.9 BBeaeH lNMocTtaHoBneHvem NneHyma BepxosHoro Cyaa P® o1 29.11.2016 N 56)

26. NckntoyeH. - NMoctaHoBneHue MNneHyma BepxosHoro Cyaa P® o1 29.11.2016 N 56.

27. Ecnu cya nepBoW MHCTaHLMKU NPU HAanNnn4yum OCHOBaHWIA, NPeayCMOTPEHHbLIX MyHKTOM 3 YacTu 1
ctaTbun 24, ctatbamn 25, 25.1, 28 n 28.1 YINK P®, He npekpaTnn yronoBHoe Aeno u (Mnu) yroroBHoe
npecnefnoBaHne, To B cooTBeTCTBUM cO cTaTben 389.21 YK P® cyn anennsaumoHHOW WMHCTaHUUK
OTMeEHSIEeT OOBMHUTENBHbIN MPUrOBOP M MPeKpaLLaeT YrofioBHOe Aerno 1 (Mnn) yronoBHoe npecrneqoBaHuve.

B cnydvasx, korda WMeOTCA WHble NPedyCMOTPEHHbIE 3aKOHOM OCHOBaHUA Afis OTMEHbI
06BMHUTENBHOrO MPUroBOpa, U MPUM 3TOM Ha MOMEHT PacCMOTPEeHUs Jena CyAoM anennsiumMoHHON
WHCTaHUUN UCTEKNU CPOKM OABHOCTU YronoBHOro npecrieqoBaHus (nyHKT 3 yactu 1 ctaton 24 YIK PO)
UNN OCY>XAEHHbIM BbIMOMHEHbI YKa3aHHble B YacTun 3 ctatbh 28.1, ctaTtbsax 25, 25.1, 28 YIK P® ycnosus
Anst ocBOBOXAEHMS ero OT YronoBHOW OTBETCTBEHHOCTH, NMPU OTCYTCTBUM OCHOBaHWI AN NOCTAHOBMNEHNS
onpasgaTenbHOro NPUroBopa yrofioBHOE Aerno Uy YronoBHOE NpecriefoBaHne MNOANEXUT NpeKkpaLLeHuto
no npaswnam nyHkTa 3 yactu 1 ctatbm 24, yactn 3 ctatbu 28.1 YK P® nnu moxeT ObITb NpekpaLleHo B
COOTBETCTBMU C OOHUM M3 NpaBun, NpeaycMOTPEHHbIX cTaTbsamu 25, 25.1, 28 YTK P®.

MpuHaTMe cyaom anennsuMoHHON MHCTaHLUMK peLleHns O NpekpaLLleHnn yronoBHoro gena u (unwm)
YrOMOBHOIO NpecrnefoBaHns No HepeabunUTUPYOLWMM OCHOBaHUSAM BO3MOXHO MULb NpU YCNOBUK, YTO
OCYX[OEHHbIN NPOTUB 3TOr0 He Bo3paxaeT. Ecnu Kk ocyxgeHHOMY MOryT ObITb MPUMEHEHbI O4HOBPEMEHHO
HECKOMbKO OCHOBaHWI AfS OCBOBOXAEHUS ero OT YrofloBHOW OTBETCTBEHHOCTW, CyAY anennsuMOHHON
WHCTaHUUM cnegyeT PyKOBOACTBOBATbCHA Pa3bACHEHUEM, COAepXKalUMMCH B MNyHKTe 23 HacTosAwero
nocraHoBreHus MNneHyma.

(n. 27 B pea. MNocTtaHoBneHus NneHyma BepxosHoro Cyaa P® o1 29.11.2016 N 56)

28. OcBoboxgeHne nuua oT YroroBHOW OTBETCTBEHHOCTU, B TOM YWUCIE B Cry4yasix, crieumanbHO
NpeayCMOTPEHHLIX NPUMEYAHMUSIMM K COOTBETCTBYOLLMM cTaTbaM OcobeHHOM YacTu YronoBHOMo Kogekca
Poccuiickon depepaummn, He O3HavyaeT OTCYTCTBME B [OESHUM COCTaBa MPECTYNieHnsl, NnoaTomMy
npekpaLleHne yrornoBHOro gerna u (Mnu) yronoBHOro NpecnefoBaHnst B TakMxX Cy4dasix He BrieyeT 3a cobom
peabunuTaumio nuua, COBEPLLMBLLIETO NPECTYNIEHNE.

Mpeacepatens BepxosHoro Cyna
Poccuiickon depepanmm
B.M.JIEBELEB

W.o. cekpeTaps lNneHyma,
cyobs BepxosHoro Cyga
Poccuiickon depepanmm

B.B.MOMOTOB
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