NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

NMOCTAHOBIJIEHUE
oT 29 Hos16ps 2016 r. N 55

O CYAEBHOM NMPUITOBOPE

MpuroBopoM siBNsieTcs MocTaHoBNeHHoe uMMeHeM Poccuiickon depepauun pelleHve cyga no
YronoBHOMY Aeny O HEBUHOBHOCTMW UM BUHOBHOCTU NOACYAMMOrO U Ha3HaYeHUn eMy HakasaHust 6o o6
0CBOOOXAEHUM OT Haka3aHuS.

KOHCTVITyLI,VIOHHoe MONOXEHNEe O TOM, YTO KaXKAbli OOBMHSIEMbLIN B coBepLueHnn npectynineHua
cynTaeTcd HEBMHOBHbIM, NOKa ero BUHOBHOCTb HE 6y/:|,eT OOKa3aHa B npeayCMOTPEHHOM (bep,epaanblM
3aKOHOM nopsaake U yctaHoBlieHa BCTYNMBLLUMM B 3aKOHHYIO CUITy NpUroBopoM cyaa, onpenendeT 3HavyeHune
cyp.e6Horo npuroeopa Kak Ba)KHENLIero akta npasocyaua un 006s13bIBaeT CyAbl HEYKOCHUTEJIbHO COGHIO,ElaTb
TPGGOBaHMﬂ 3akoHoAaTenbCTBa, npeabvaBndeMble K NpuroBopy.

B uensx obecneveHuss equHoOoOpa3HOro MpPUMEHEHMS CyAaMu HOPM YroflOBHO-MPOLIeCCyanbHOro
3aKOHa, pernameHTUpYLWMX MOCTaHOBNEHWE CyAOM MNEepBOA WHCTaHUUKW OnpaBdaTeNnbHOro WU
OBGBMHMTENBHOIO MPUroBOPOB, MOBbLILIEHUS KayecTBa CyAebHbIX MPUroBOPOB, a Takke B CBS3N C
Bonpocamu, BO3HuKawowmmn y cygos, [MneHym BepxoBHoro Cypa Poccwuiickon ®egepauun,
pykoBOACTBYACb cTatben 126 KoHctutyuum Poccuiickon depgepaumn, ctatbsmum 2 1 5 degepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa oT 5 dpeBpansa 2014 roga N 3-®K3 "O BepxosHom Cyme Poccunckom
depepaummn”, NOCTaHOBNSET AaTb CnedyroLme pasbsiCHEHNUS:

OO0LwKre nonoxeHus

1. O6paTnUTb BHMMaHWe CydoB Ha TO, YTO B cuny nonoxeHun ctatbn 297 YK P® npurosop cyaa
OOIMKeH ObiTb 3aKOHHbIM, OOOCHOBaHHbIM W CrpaBeanvBbIM U MPU3HAETCA TaKOBbIM, €CNU  OH
COOTBETCTBYET TpeboBaHWSAM YrorioBHO-MPOLECCYanbHOro 3akOHOAATENbCTBA, NpeabsBAseMbIM K €ro
coAepkaHuio, npoueccyansHon opme 1 NopsaKy NOCTaHOBIEHUS, a Takke OCHOBaH Ha MpaBMITbHOM
NPUMEHEHNM YTONOBHOIO 3akoHa. C y4eToM nonoxeHun ctaten 14 MexayHapogHoro nakra o rpaxxaaHCKmx
N NONUTMYECKNX NpaBax OT 16 aekabpsa 1966 roga (aanee - MNakT 0 rpakgaHCKUX U NONUTUYECKNX NpaBax)
n ctatbh 6 KOHBEHUMM O 3alMTe NpaB YerioBeka M OCHOBHbIX cBobog oT 4 Hosbps 1950 roga (nanee -
KoHBeHLMSA O 3alimTe NpaB YenoBeka M OCHOBHbIX CBOOOA) MpUroBop MOXET ObiTb MPM3HAH 3aKOHHbLIM
TONbKO B TOM Chnyvae, €CnM OH TMOCTaHOBNEH MO pe3ynbTataMm cnpasegnveoro cyaebHoro
pasbupatenbcTea.

CynebHbli  MpUroBop  OOMKEH cofepXaTb  BBOAHYHO,  OMUCATENlbHO-MOTMBMPOBOYHYD U
pPe30toTUBHYIO YacTh BO BCEX CrlydasiX, B TOM YMCIE Korga B COOTBETCTBUM C YacTbio 7 ctaTbn 241 YTK
P® ornawatoTcs TonbKO BBOAHAS U Pe30n0TMBHASA YacTu Npurosopa.

O6wwme TpeboBaHMs kK BBOOHOW YacTu Npurosopa

2. Cygam cnegyeT uMeTb B BMAy, 4To B cTaThe 304 YIK P® ycTaHoBneHbl eguHble TpeboBaHus K
BBOJHOW YacTu kKak 06BMHUTENBHOIO, Tak 1 onpaeaaTenbHOro NpMrosopa.

Pa3bAcHUTb, YTO K UHbIM AaHHbIM O JIMYHOCTW MOACYOMMOrO, UMEKLMM 3HavYeHue Ans gena,
KOTOpble HaAEeXMT yKa3biBaTb B BBOAHOM YacTU MPUroBopa B COOTBETCTBMM C NMyHKTOM 4 cTtaTtbun 304 YIK
P®, otHocaTca cBedeHWsi, KOTOpble Hapsdy C APYrMMU AaHHbIMU MOTyT ObiTb Yy4TeHbl CyAOM Mpw
HasHa4yeHUM NoACyAMMOMY Buaa U pa3Mepa HakasaHusi, BUOa UCMPaBUTENBHOMO YYPEXAEHUSA, NPU3HAHWN
peuvavBa NPecTynieHni, pa3peLleHnn pyrnx BONpOCOB, CBA3aHHbBIX C MOCTaHOBIEHNEM npurosopa (06
UMeloLLENCH Y NMOACYOUMOrO MHBaNMAHOCTU, O HaNW4YUKM Yy HEro rocygapCTBEHHbIX Harpag, MOYeTHbIX,
BOMHCKMX W MHbIX 3BaHWI U 4p.).

3. B OTHOLWIEHUM WL, UMEILWNX CyaAUMOCTb, B BBOOHOW 4acTu MPWUroBopa OOMKHbI OTpaXkaTbCs
CBedeHUsi 0 JaTe OCyXOeHusl C yKkasaHMeM HauMeHOBaHWs cyda, HOpMe YrofloBHOTO 3aKkoHa M Mepe
HaKa3aHusl C Y4eTOM MOCMNeayLNX N3MEHEHWUIA, eCIN TaKoBble MMENW MecTo, 06 UCTbITaTENbHOM CPOKe
Npu YCMOBHOM OCYXOEHUM, O [fOaTe OTObITUA (UCTIONHEHWS) HakasaHus WNU JaTe M OCHOBaHWK
0CcBOBOXAEHNSA OT OTObIBaHWSA HakasaHUs, pasmepe HeOTObITON YacTu HakasaHus. B crniyyae, korga nvuo
MMeeT CYAMMOCTb 3a NPeCTYNINEHUs], COBEPLLEHHbIE B HECOBEPLLEHHONETHEM BO3pacTe, ykasaHue 06 aTom
OOMKHO coaepXaTbCs B MPUroBope.

Ecnn Ha MomeHT coBepLlleHnda noacyaMmbiM nNpecTtynieHnd, B KOTOPOM OH 00BUHAETCA MO



paccmaTtpvBaemMoMy CyOM YrOornoBHOMY Aeny, ero CyaMMOCTU CHATbI UMW MoralleHbl, TO ¢y, UCXoas U3
nonoxeHuin Yactn 6 ctaten 86 YK PO, He BnipaBe yNnoMUHATbL O HUX B BBOAHOW YacTu npurosopa. B Takom
cnyyae cya ykasblBaeT, UTO NULO ABNAETCHA He CyaUMbIM.

O6Lwume TpeboBaHMs K onucaTenbHO-MOTUBUPOBOYHOM YacTuh
onpaBaaTenbHOro U 06GBUHUTENBHOMO NPUFOBOPOB

4. B cuny nonoxeHun ctatbn 240 YIMK P® BbiBoAbl cyda, WSNOXEHHble B onvcaTenbHo-
MOTMBMPOBOYHOW YacTW MPUroBOpa, NOCTaHOBMNEHHOrO B obLieM nopsiake cyaebHoro pasbupatenscria,
OOMXKHbI BblTb OCHOBaHbI Ha TeX [oKa3aTenbCTBax, KOTopble Obln HEMOCPEACTBEHHO MCCMNeLoBaHbl B
cyaebHom 3acefaHun. Ccbinka B NpUroBope Ha nokasaHus noAacyAvMOoro, noTepneBLUero, cBuaeTenen,
AaHHble UMW B Xo4e npeaBapuTenbHOro paccrnefoBaHnsa UM B MHOM cyaebHoM 3acefdaHuum, gonyctuMa
TONbKO MPW YCNOBUM OrnaLleHns 3TUX nokasaHui ¢ cobniogeHnem TpeboBaHNiA, YCTaHOBMNEHHBIX CTaTbsIMM
276, 281 YTK P®.

B cooTBeTCTBMU C NognyHKTOM "e" nyHkTa 3 cTaTbh 14 [NakTa o rpaxxgaHCcKnx 1 NONUTUYECKMX NpaBax
n nognyHktom "d" nyHkTa 3 ctatbm 6 KoHBEHLUMM O 3aLuuTe NpaB YenoBeka M OCHOBHbLIX CBODOA Kaxabli
00BMHSIEMBIA B COBEPLUEHUM YrONOBHOrO NPECTYNfieHns MMeeT MpaBo AornpalimBaTb MOKa3blBaOLLMNX
NMPOTMB HEro CBMAETENEeN Unu npaBo Ha To, YTOObI 3TV cBuaeTenu ObiNn AONPOLLEHbI, a TakKe UMeeT
npaBoO Ha BbI3OB M AONPOC CBUAETENEN B €ro nonb3y Ha Tex Xe YCMNoBusX, YTO WU ANd cBuaeTenen,
nokasblBaloLUX NpoTuB Hero. C y4eToM 3TUX NonoxeHun u B cuny Yactm 2.1 ctatomn 281 YK P® cyn He
BripaBe ornawartb 6e3 cormacuMs CTOPOH MOKa3aHWs HesBMBLUMXCS MOTeprnesBLllero unu ceugeTens,
BOCMpPOM3BOANTL B cydebHOM 3acefjaHum MaTtepuarnbl BUOEO03anucu UM KMHOCBEMKWU CneacTBEHHbIX
OEeNCTBUN, MPOBEAEHHBIX C UX YY4aCTUEM, a TakKe CCbINnaTbCs B NPUroBOpe Ha 3TV AoKa3aTenbCcTBa, ecnu
noacygumomy B NpeabiayLimnx cTagusax NpousBOACTBa Mo Aeny He bbina npegoctaBrneHa BO3MOXHOCTb
OCMOPUTbL NOKa3aHWs yKasaHHbIX NnL NpegyCcMOTPEHHbIMU 3aKOHOM cnocobamu (HanpuMep, B Xo4e OYHbIX
CTaBOK C €ro y4yactmem 3agaTb BOMNPOCHI MOTEpPreBLIEMY WX CBUOETENO, C YbMMU MOKa3aHUSMU
NoACYOUMbIA HE COrmnaceH, U BbiCKa3aTb N0 HUM CBOW BO3PaXeHUs ).

Cynam cnegyeTt MmMeTb B BMAY, YTO CBEAEHUs], COAEPXKALLMECS B OrfalleHHbIX MOKa3aHWsX, Kak u1
Opyrve gokasaTenbcTBa, MOryT ObiTb MOMOXEHbI B OCHOBY BbIBOAOB Cy[a fUWLIb MOCIE UX MPOBEPKU U
OLIEHKW NO npaBunaMm, ycTaHoBrneHHbIM cTatbsimu 87, 88 YIK P®. MNpu aTom cyg He Bnpase ccbinatbes B
NOATBEPXKAEHNE CBOMX BbIBOAOB Ha MMEIOLLMECS B YTONOBHOM [ene [oKa3aTenbCTBa, €CMY OHU He Obinu
nccnenoBaHbl CYAOM M HE HaLWNW OTPaXKeHUsi B MPOTOKoNe cyaAebHoro saceaaHusl.

5. Mpwu oTka3e OT gayun nokasaHun NoOTepneBLUEro, CBUAETENS, SIBMAIOLLErOCs Cynpyrom unm 6rmskum
POACTBEHHMKOM MOACYAMMOrO, @ PaBHO NpY OTKase OT Jayu MOKa3aHWiA camoro NoACcYAMMOro cyn BrpaBse
ornacuTb paHee [aHHblIE VMU MOKa3aHusl, BOCMPOM3BECTM MNPUMOXEHHbIE K MPOTOKOMY Aonpoca
maTepuanbl ayguo- v (Mnu) Buaeo3anucy, KMHOCBLEMKM AOMNpOca M COCnaTbCsl B MPUrOBOPE Ha 3TU
nokasaHus W MaTepuanbl NUWb B TOM CRnyvae, €Cnv npu MNpPOU3BOACTBE MpenBapPUTENbHOMO
paccrnefoBaHns ykazaHHbIM NuuaM Oblnn pasbsCcHEHbl COOTBETCTBYIOLLME MOMOXEHWUsI MyHKTa 3 Yactu 2
cTatbn 42, nyHKTa 2 Yactn 4 ctaTtbm 46, nyHkTa 3 4yacTn 4 ctatbn 47, nyHkTa 1 yactn 4 ctatbmn 56 YK PO,
COrfacHO KOTOPbLIM HUKTO He 06si3aH CBMAETENbCTBOBATL NPOTMB ce6S camoro, CBOEro cynpyra u 6nmskmnx
POACTBEHHMKOB; KPOME TOro, OHW OblNn NpegynpexaeHsl O TOM, YTO KX MOKasaHus MOryT ObiTb
NCMNoNb3oBaHbl B KayecTBe [oKa3aTenbCTB MO YrofioBHOMY [Aeny, B TOM 4YWCNe M B Cchyy4ae ux
nocneayoLwero 0Tkasa oT 3TUX NoKa3aHWUiA, a MoKa3aHUs NOACYAMMOrO - MPU YCIOBMK, YTO OHM ObINn AaHbI
UM B NPUCYTCTBMM 3awnTHMKa (NyHKT 1 yacTtn 2 ctatbn 75 YK P®).

6. B onMcatenbHO-MOTUBMPOBOYHOW YacTu MPUrOBOPa, UCXOAS M3 MOSTOXKEHUI NyHKTOB 3, 4 yactu 1
ctaTtbmn 305, nyHkTa 2 ctatbn 307 YIK PO, HagnexvT gatb OLEHKY BCEM UCCNEeAOBaHHbIM B CyaebHOM
3acefaHnM [okasaTenbCTBaM, Kak ynuyalwuyMm, Tak M onpasgbiBalowum nogcygumoro. [pyu atom
n3naralTca goKasaTenbCTBa, HAa KOTOPbIX OCHOBaHbI BbIBOAbI Cyda MO BOMpocam, pas3pellaeMbiM Mnpu
NMOCTaHOBIIEHMM NPUroBopa, W MNpMBOOATCA MOTUBbLI, MO KOTOPbIM T€ WM WHble [OoKa3aTernbCTBa
OTBEPrHYThbI CYA0M.

Ecnu kakve-nnbo 13 nccrneaoBaHHbIX 4OKa3aTenbCTB CyAd NMPU3HAeT He MMELWUMM OTHOLLIEHMS K
Jeny, To ykasaHue o6 3TOM [OIMKHO coaepKaTbCsl B MPUroBope.

B cuny TtpeboBaHum ctatenm 75 YINK P® o HegomycTMMOCTM MCNONb30OBaHWSl [0Ka3aTerbCTs,
MOMyYEHHbIX C HapyLeHWeM 3aKoHa, Cyd, YCTAaHOBMB TaKOe HapyLUeHWe, OOIMKEH MOTUBMPOBATbL CBOE
peLleHre O NMPU3HaHUM Jokas3aTenbCcTBa HEJOMYCTUMbIM U O €0 UCKITHOYEHUN M3 YMCra 4oKa3aTenbCTB,
yKa3aB, B YeM UMEHHO BbIPa3noch HapyLLEHNE 3aKoHa.

7.1o yronoBHOMy feny B OTHOLLEeHUN HECKOJ1bKUX NOACYANUMbIX UMK Korga HOﬂcyﬂVleIVI 0bBUHSAETCA



B COBEpPLUEHUN HECKOITbKUNX HpeCTyﬂﬂeHMVI, NPpUroBop O0JXEeH cogepXaTtb aHaln3 1 OLEeHKY 10Ka3aTellbCTB
B OTHOLUEHUN KaXXO0ro noacygumMmoro U no Kaxaomy OOBUHEHNIO.

BmecTe ¢ TeMm, Koraa HECKONbKO MOACYOAUMbIX OOBUHSIETCA B COBEPLUEHWM OOHOIO UM TOro e
npecTynneHus (NPecTynneHuit), B NpUroBope MoryT ObiTb NpuBeaeHbl 06CTOATENbCTBA COBEPLLEHHOIO
npecTynneHus (MpecTynneHunii) 1 gokasaTenbCcTBa, NnoAaTBepXaatoLune BblBoabl cyaa, 6e3 ux NoBTopeHus
B OTHOLLIEHMW KaXKO0ro NoAcyanMMOro.

Ecnn kakue-nnbo pokasatenbctBa nNo YyronoBHoOMy Aeny OTHOCATCA Cpaldy K HeCKONbKM
npecTtynieHnam (Hanpmmep, nokasaHus ceuaeTens 00 OOCTOATENbCTBAX HECKOMbKUX KpaX 4yXxoro
nvyuiecrtea, odeBuauemM KOTOPbIX OH ABNANCA; AOOJMKHOCTHaA WHCTPyKUuA nuua, 00OBUHSAEMOrO B
coBepLlleHnn paga OOIMKHOCTHbIX I'IpeCTyI'I.I'IeHI/IIZ, n T.I'I.), TO UX copgepxaHne OOCTaTO4YHO M3IIOXNUTb B
npurosope npu 000OCHOBaHUN BbiBOAA O BWHOBHOCTM WM HEBWHOBHOCTU B coBepLlieHnn oaHoro ma3
ﬂpeCTyﬂﬂeHMﬁ, penasi B ganbHenwem nuulb CCbIJTIKY Ha HUX.

8. C yyeTom nonoxeHun ctatbh 74 n vyactn 1.2 ctaten 144 YK P® o Tom, Kakne ceegeHnss MoryT
npu3HaBaTbCa AokKasaTenbCTBaMyn MO YrofloBHOMY Aeny, Cyd B onucaTernbHO-MOTUBMPOBOYHON YacTu
npuroBopa He BrpaBe OrpaHUYNUTLCA NepedncrneHveM AokasaTenbCTB MU yKa3aHWeM Ha NpOTOKOMbl
npoueccyanbHbIX OEACTBAN U UHblE OOKYMEHTbI, B KOTOPbIX OHWU OTPaXKeHbl, a8 OOIMKEH PacKpbiTb WX
OCHOBHOe copaepxaHune. CnegyeTr u3beratb nNpuBedeHUss B MPUrOBOPE W3MOXKEHHbIX B YKa3aHHbIX
NpoToKONax U JOKYMEHTax CBedEeHWN B TOW YacTW, B KOTOPOW OHW He OTHOCATCH K BblBOAAM Cyda W He
TpebytoT cyaebHon oueHkn. HegonycTMMo nepeHeceHne B NPUroBOp MOKa3aHUA AOMNPOLUEHHbIX MO
YrONOBHOMY Aeny Nl U CoAepXaHus OpYyrnx OoKas3aTenbCTB U3 OOBUHWUTENBHOTO 3aKMlYeHUs unm
00OBUHUTENBHOIO akTa 6e3 yyeTa pe3ynbTaToB NPOBeAEHHOro cyaedbHoro pasbupartenscraa.

9. Cyany cneayet UMeTb B BMAY, YTO MUCMOMb30BaHUE B KA4YEeCTBE A0Ka3aTeNbCTB Mo YrofloBHOMY Aeny
pe3ynbTaTtoB onepaTuBHO-PO3bICKHbIX Meponpvmmﬁ BO3MOXHO TOJIBKO B TOM cChy4ae, Korga Takue
MEpPOoNpUSATUS NPOBEAEHbI ANS PeLleHns 3afad, YKkasaHHbIX B cTtatbe 2 PepepanbHoro 3akoHa ot 12
asrycta 1995 roga N 144-03 "O6 onepaTUBHO-PO3bLICKHON AEATENbHOCTU", NPU HANMYUN OCHOBaHWUA U C
cobnogeHnemM ycrnoBun, NpegycMOTPEHHbIX cTaTbsiMn 7 M 8 ykasaHHoro depepanbHOro 3akoHa, a
MnornyyYeHHble CBEAEHWs npeAcTaBleHbl oOpraHam npeaBapuTeNnibHOrO paccriefoBaHns U cyay B
YCT@HOBJIEHHOM MOPSiAKE W 3aKpenseHbl MyTem MPOU3BOACTBA COOTBETCTBYHOLUUX CNEACTBEHHbLIX WM
cynebHbIx aencteuin. Hanpumep, npovsBedeHHble ayguo- M BUMAEO3anuUCK, U3bATble NpeameTbl U
OOKYMEHTbI JOIMKHbI ObITb OCMOTPEHbI M MPUOGLLIEHBI K Aeny; 06Hapy>eHHble BELeCcTBa - NOABEPrHyThl
9KCMEPTHbIM ~ UCCNEAOBaHWAM; Iuua, Y4acTBOBaBLUME B MPOBEOEHMU  OnepaTUBHO-PO3bICKHbBIX
MEpPONPUATUIA, - NPU HEOBXOANMOCTU JOMNPOLLEHbI B KAYECTBE CBUAETENEN.

B cnyyae npuaHaHUs Nory4YeHHbIX Ha OCHOBE pesynbTaToB OnepaTUBHO-PO3bICKHOW AeATeNIbHOCTM
[AoKa3aTenbCTB HEAOMYCTUMbIMU OHU HE MOTYT GbiTb BOCMOSIHEHbI NyTeM AoMnpoca COTPYAHMKOB OpPraHoB,
OCYLLIECTBNSABLUMX ONepaTUBHO-PO3LICKHbIE MEPONPUATHSI.

10. B Tex cnyyasx, Koraa B XOAe TMpPOBEPKM COOOLWEHUS O MpecTynfieHnn B MNOpsaKe,
npegycmoTpeHHoM ctaTtben 144 YIK P®, nogcyammbin obpaliancsa € MUCbMEHHBIM UMM YCTHbIM
3asiBNIEHNEM O SIBKE C MOBWMHHOW, U CTOPOHA OOBMHEHUSI CCbINAETCA Ha yKa3aHHble B 3TOM 3asiBlieHWM
CBEAEHNS KaK Ha OOHO M3 [oKasaTenbCTB €ro BMHOBHOCTW, CyAY HaAMEXWUT MpoBepsiTb, B YaCTHOCTW,
PasbACHSNMCL NN NOACYAMMOMY NPY NMPUHATAM OT HEr0 TaKoro 3asiBNEHWUst C y4eTOM TpeboBaHMI YacTu
1.1 ctatbm 144 YTK P® npaBa He cBuageTensCTBOBaTb MPOTUB camMoro cebsl, Nonb3oBaTbCs ycnyramu
agBokaTta, MpuMHOCUTb Xanobbl Ha gewncTBus (6e3gencTBue) M pelleHns OpraHoB NpeaBapuUTeNnbHOro
paccrnegoBaHus B nopsigke, ycraHoBrieHHoM rnasor 16 YIK P®; 6bina nv obecnedyeHa BO3MOXHOCTb
OCYLLECTBIIEHUSI STUX NpaB.

11. B npuroBope oTpaxkaeTcsi OTHOLLEHUE MOACYAUMOrO K NpedbsiBlIEHHOMY OOBUMHEHMIO U AaeTcs
oLieHka AoBoAaM, NpYBeaEHHbIM VM B CBOIO 3aLLMTY.

B cnyyae nameHeHus NMoacyauMbIM MoKasaHuii cyn 06s13aH BbISICHWUTb MPUYKUHBI, MO KOTOPbIM OH
oTKasancsl OT paHee AaHHbIX NPV NMPOM3BOACTBE MPEABaPUTENbHOIO paccrefoBaHus Unu cyaeGHoro
pa3bupaTenbcTBa MoOKasaHWiA, TWATENbHO MPOBEPUTb BCE MOKa3aHWs MOACYAMMOIO M OUEHWUTb WX
JOCTOBEPHOCTb, COMOCTaBMB C  WHbIMW  WCCRedOBaHHbIMM B cydebGHom  pasbupaTtenbcree
[AoKasaTenbCTBaMu.

HenoareepxaeHne NoacyouMMbIM NMOKAa3aHUIM, OAHHBIX MM B Xode ocynebHOro npomnsBoAcTBa No
YrONOBHOMY A€y B OTCYTCTBME 3aLLMTHMKA, BKITHOYas CriyYam oTkasa OT 3allMTHMKA, B CUNy NyHKTa 1 yactu
2 ctatbn 75 YIMK P® Bnedet npmsHaHue ux HeONyCTUMbIM [0Ka3aTelbCTBOM BHE 3aBUCUMOCTU OT
MPWYMH, NO KOTOPbIM NOACYANMBIN UX HE NOATBEPAWIT.



12. Ecnn HOﬂcyﬂMMbIVI 00BbSACHAET M3MEHEHWNE UMK OTKa3 OT NONMy4Y€eHHbIX B MPUCYTCTBUM 3aLLUNTHUKA
NnokasaHu TeM, YTO OHU ObINy AaHbl Noa NpuHyXgeHmem B CBA3N C NpUMEeHEHNEM K HEMY HEJO3BOJIEHHbIX
MeTo4OB BedeHUA paccnenoBaHunda, To CyaOoM OOJTDKHbI ObITb NMPUHATbI OCTAaTO4YHbIE U Sd)(beKTI/IBHbIe
Mepbl NO NpoBepkKe Takoro 3adasiieHUd noacygnumoro.

Mpwn aTom cyny crnegyeT MMETb B BUAY, YTO C y4ETOM NONOXeH Yactun 4 ctatom 235 YIK PO 6pemst
ONPOBEPXXEHUST [OBOOOB CTOPOHbLI 3aluTbl O TOM, YTO MOKa3aHWUs NOACYAMMOro Obinv Mony4veHbl C
HapyLleHneM TpeboBaHuIA 3aKoHa, NEXNUT Ha NPOoKypope (rocy4apcTBEHHOM 06BUMHUTENE), MO XOAaTancTBy
KOTOPOro CyZoM MOryT GbiTb NpoBeaeHbl HeoOXxoanMble cynebHble OENCTBUS.

13. Mpu HaNM4YMKM OCHOBaHWIN A5 MPOBEPKU 3asiBNEHNst NOACYANMOro B NopsaKe, NpeayCMoTpEHHOM
ctatben 144 YTK PO, cyn HanpaBnsaeT ero pykoBOAUTENO COOTBETCTBYIOLLEro OpraHa npeaBapuTenbHOro
paccnepoBaHusa. lNpoBeadeHWe TakoW MPOBEPKU He ocBoOOOXOAeT cyn OT 00A3aHHOCTU AaTb OLEHKY
MaTepuanam, npeacTaBneHHbIM Mo ee pesynbTartam, U 0TPasnuTb CBOW BbIBOAbI B NPUIOBOpPE.

14. Ecnun B Xoage cy/:|.e6Horo pa36wpaTeanTBa [oBoAbl noacyoumoro o gade um nokasaHun nop
BO3OENCTBMEM HEOO3BOSIEHHbIX METOAOB BeAeHUs paccnenoosaHna He OnNpoBeprHyTbl, TO TaKkue
nokasaHunAa He MoryT ObITb MCMONb30BaHbI B [AOKa3blBaHUNN.

OTKka3 nogcyaMMoro oT faudu NnokasaHuin He MOXET CINYXWUTb NnogTBepXOeHWeM [L0Ka3aHHOCTU ero
BMHOBHOCTU W y4UTbIBATLCSA B KadecTBe 0BCTOSATENbCTBA, OTPULATENBHO XapakTepu3yoLWero JIMYHOCTb
NoAcyaumoro.

OcobeHHOoCTM onncaTeribHO-MOTUBMPOBOYHON 1 PE30MN0TUBHON
YyacTel onpaBAaTenbHOro NpUroBopa

15. Cygam cnenyet umeTb B BMAY, YTO YacTbto 2 ctatbk 302 YK P® ycTtaHOBMNEH McYepnbiBatoLL i
nepeYeHb OCHOBaHWIA MOCTAHOBMEHUS OMNpaBAaTeNbHOrO MpUroBopa: He YCTaHOBMEHO CcobbiTue
NPecTynrieHns unu B AesHUM NoacyauMoro OTCYTCTBYET COCTaB MNPECTYNSieHusl, NoacyauMbIi He
npuyacTeH K COBEPLUEHUIO MPECTYNNIEHUS, B OTHOLUEHWM NOACYOAMMOrO KOMferen npuUCSKHbIX
3aceparernen BblHECEH onpaBgaTenbHbl BepankT. OnpaegaHune no nobomy 13 3TMx OCHOBaHWUA O3Ha4YaeT
npu3HaHue NoacyanmMoro HEBMHOBHbLIM M BIie4eT 3a cobon ero peabunuraumio.

Mpy nocTaHoBREHUM OnpaBaaTeSlbHOTO MPUIOBOPa B €ro onvcaTtesibHO-MOTMBUPOBOYHOW YacTu
yKasblBaeTCs  CYLIEeCTBO MpPeabsiBNEHHOTO  OOBMHEHWs; u3naralTcs  obcTosiTenbcTBa  Aena,
YCTaHOBMIEHHbIE CYOOM; MPUBOAATCS OCHOBaHWSA OMpaBdaHWsi MOACYAMMOrO M [oKasaTenbCTBa, WX
noaTBepXxaatoLime (HanprMmep, CBeAeHNs, ykasblBaloLne Ha OTCYTCTBME COOLITUA MPECTYNNEeHMs Unn Ha
TO, YTO MPUYACTHOCTb NLIA K COBEPLLEHMIO MPECTYNEHUS] He ycTaHoBMneHa). Kpome Toro, B onvcatesibHo-
MOTUBMPOBOYHON YacTy omnpaBOaTeribHOro NMpuroBopa AOMKHbI BbiTb NpMBEAEHbl MOTUBLI, MO KOTOPbLIM
Cyq OTBepr AokasaTenbCTBa, NPeacTaBeHHblE CTOPOHON OBBVHEHNS, a TakkKe NMpU HaNU4YnM 3asiBNeHHOro
rpaXkgaHCKOro Mcka - MOTMBbI NMPUHATOTO MO HEMY pelleHus. BknioyeHne B onpaBaaTenbHblIi NPUroBop
hOpMYnMPOBOK, CTaBSILLMX NOL4 COMHEHNE HEBUHOBHOCTb ONpaBAaHHOro, He 4oMycKaeTcs (4acTb 2 CTaTby
305 YTK Po).

B crnyyae noctaHOBreHUs onpaBAaTeNlbHOrO MPUroBopa B OTHOLUEHWMM fvua, 06BUHSIBLUErocs B
COBEPLLEHUM HECKOSBbKMX MPECTYMNNEHWI, Cya AOIKEH B OnncaTenibHO-MOTUBMPOBOYHONM YacTu Npurosopa
MPUBECTU OCHOBaHWA OMpaBAaHWs W [oKasaTenbCTBa, WX nogTBepxdatolme, Mo Kaxgomy
cofepxallemycsi B 06BUHEHNMN OESHUIO.

O6paTtnTb BHUMaHWE Cy4OB Ha TO, Y4TO B cuny Yyactu 7 ctatbu 246 YK PP nonHbIN UM YacTUYHbIN
OTKa3 rocyfapCTBEHHOro O6BMHUTENS OT OOBMHEHWS BrieyeT 3a COOON BbIHECEHWE MOCTaHOBIEHUS
(onpeneneHns) o NpekpaLleHnn YyronoBHOro Aena nubo yronoBHOro NpecnefoBaHUst NMOMHOCTLIO UMK B
COOTBETCTBYHOLLEW Er0 YacTu, a He onpaBAaTENbHOrO NPUroBopa.

16. B pesonoTMBHOW 4YacTu onpaBAaTenbHOro MpuroBopa criegyeT ykasaTb, NO KakoMy U3
NPeLYyCMOTPEHHBIX 3aKOHOM OCHOBaHMW MNOACYOMMbIA onpaBgaH. Ecnv nogcyavmbin o6BUHANCSA B
COBEpPLUEHMUN HECKONBbKUX NPECTYMIEHNIA, MPUBOASTCS OCHOBAHUSA ONpaBAaHusi Mo KaXK4oMy U3 HUX.

Cyn B 9TOWM 4YacTu onpaBAaTeNbHOrO MpPUroBopa Mpu HeobGXOOMMOCTM MPUHATUA PEeLLeHNUst No
BOrpocam, nepedncrieHHbIM B nyHkTax 3 u 4 yactu 1, yactn 2 ctatbn 305 YTK PO, ykasbiBaeT Ha OTMEHY
Mepbl MPeceyeHnsl, Ha OTMEHY Mep Mo 0BecnevYeHno KOHUCKaLUM MMYLLLECTBa U BO3MELLEHNUSI Bpeaa, Ha
OTKa3 B yOBIETBOPEHMM MPaXKLAHCKOro Ucka nMMbo Ha ocTaBneHue ero 6e3 paccMoTpeHust.

Kpome TOro, B pe3OJ'IIOTI/IBHOl7I 4YacTuh onpaBaaTesibHOro rnpuroBopa ykasblBaeTCAd Ha Nnpu3HaHue 3a



onpaBdaHHbIM npaBa Ha peabunutaumio. OOQHOBPEMEHHO C MPUroBOPOM  peaburnuMTMpoBaHHOMY
HanpaBnsieTCs U3BELLEHNE C pPa3bsCHEHMEM MOPsiAKa BO3MELLEHUS eMy Bpeaa, CBA3aHHOrO C YronoBHbIM
npecnegosaHuem (4actb 1 ctatbu 134 YK PO).

OcobeHHOCTM onucaTenbHO-MOTUBUPOBOYHONM YacTu
06BUHMTENBHOIO NPUroBopa

17. O6paTUTb BHUMaHWE CY[0B Ha TO, YTO B 3aBMCUMMOCTM OT OCODEHHOCTeln nopsigka cyaebHoro
pa3bupaTenbCcTBa HOpMaMK YrofoBHO-NPOLIECCYanbHOro 3akoHa YCTaHOBMEHbI pa3nuyHble TpeboBaHus K
COOEPXaHMI0 onncaTenbHO-MOTUBUPOBOYHOM YacTh OBBUHUTENbHbLIX NPUrOBOPOB, MOCTAHOBMEHHbIX MO
pe3ynbTatamMm paccMoTpeHus gena B obuem nopsagke (ctatbs 307 YIK P®), B ocobom nopsigke (4actb 8
ctaTbm 316, yacTb 6 ctatbm 317.7 YK P®), a Takke cyaoM € y4acTMeM NpUCSKHbIX 3acegatenen (MyHKT
3 ctatbu 351 YTK P®).

B cuny npvHuMna npe3ymnuumM HEBUHOBHOCTU OOBUHUTENBHbLINA NPUIOBOP HE MOXET ObITb OCHOBaH
Ha NpeanonoXeHWsx, a BCe HeyCTpaHWMble COMHEHVSI B [0Ka3aHHOCTM OOBMHEHWUsi, B TOM u4ucre
OTAENbHbIX €ro COCTaBMnsAloWMX (hOpMbl BUHBLI, CTEMEHUM M XapakTepa Yy4yacTusi B COBEPLUEHMU
NPECTYNNEHNs, CMSAMYaLWMX U OTAr4arLWmMx HakasaHne 00CTOATENbCTB M T.4.), TOMKYIOTCA B MOMb3y
noacyammoro. Npr3HaHne noacyaMmbiM CBOEW BMHBI, €CIIN OHO HE MOATBEPXKAEHO COBOKYMHOCTLIO APYIUX
cobpaHHbIX NO [fgeny [JokasaTenbCTB, HE MOXET CMyXUTb OCHOBaHWEM [Ans MOCTaHOBIEHMWS
06BMHUTENBHOIO NPUroBOpPa.

B cnyyasx paccMOTpeHust yronoBHOro fgena B 0ocoboM nopsgke, He npegycmaTpvBarolem
nccnenosaHusi B cynebHoMm 3acefaHvm JokasaTenbCTB, OTHOCSALLMXCSA K OOBMHEHUMIO, Cyabs NOCTaHOBMSIET
NMPUroBOp TONbKO MpPW YCMOBWM, €CNU MNpuaeT K BbiBOAY, YTO 0OBUHEHME, C KOTOPbIM COrnacuscs
NoACYyAMMbIA, OGOCHOBaHHO, MOATBEPXKAAETCA JOKa3aTenbCTBaMu, COOpaHHbIMM MO Aeny (YacTb 7 cTaTby
316 YTK P®). Npu Hann4um coMHeHUNn B 060CHOBAHHOCTU OBBUHEHUS CYAbSA BLIHOCUT NOCTAHOBMEHWE O
npekpaLleHnn ocoboro nopsgka cynebHoro pasbuparenbCcTBa U Ha3HAYEHUN PACCMOTPEHUST YrOSTOBHOO
nena B obLuem nopsigke.

18. Cygam cnegyet umeTb B BuAY, YTO ONMUCATENbHO-MOTUBMPOBOYHASA YacTb OOBUHUTENLHOMO
npuroBopa, MOCTaHOBMEHHOIrO B 06LWleM nopsake cynebHoro pasbupartenbCTBa, AOMMKHA COAepXaTb
onncaHme NpPecTynHOro AesiHWS, Kak OHO YCTaHOBIIEHO CYZI0M, C yka3aHWeM MecTa, BpeMeHu, cnocoba ero
coBepLueHnsi, hopmbl BUHbI, MOTMBOB, LEenen u nocrneacteui npectynneHus. B tex cnyyasax, korga
NPecTynneHne COBEPLUEHO TPynmnor nuud, Trpynnoi nuy no npeaBapuTenibHOMY CroBopy Wnu
OpraHM30BaHHOW rPYNMow, NP1 ONMCaHWM NPECTYMNHOIO AESHUA AOMMKHO OblTh YKa3aHO, KakMe KOHKPETHO
NPecTynHble AENCTBUSA COBEPLLEHBI KAXAbIM U3 COY4YaCTHUKOB NMPECTYMNIIEHUSI.

Ecnn cyn yctaHoBun 0GCTOSITENBCTBA NPECTYNSEHUs!, KOTOpble He Oblniu  OTpaXkeHbl B
npeabsBNeHHOM MOACYAMMOMY OGBUHEHUW, HO MPU3HaHbLI CYAO0M CMSIrYatoLLMMKN HakasaHue (K npumepy,
COBEpLUEHME MPECTYNNEHUsI B CUMY CTEYEHUS TSKENbIX >KM3HEHHbIX 0BCcTosiTenbCTB NMBO Mo MOTMBY
cocTpagaHusi, B pesynbtate (puM3N4ecKoro UMM MCUMXUYECKOTO MPUHYXOEHUS; MPOTUBOMNPABHOCTL WM
amMoparnbHOCTb  MOBEAEHUs1 MOTEprieBLUEro, SBMBLUMECS MOBOAOM ANl MPECTynieHusl), 3Tu
06CTOSATENLCTBA TakKe AOIMKHbI ObITb NPUBEAEHbI NPV ONUCaHUM OEsSHWUS NOACYAUMOTO.

19. BbiBOOblI OTHOCUTENBHO KBanugukaLumMm npecTynrieHnsa rno To UM UHOW cTaTbe YrorioBHOMo
3aKOHa, ee YacTu Nnbo NyHKTY AOIMKHbI 6bITb MOTUBUPOBaHbI CyaoM. [Npu3HaBas NOACYAUMOrO BUHOBHBIM
B COBEPLLEHNM MPECTYMNMNEHMS NO NPU3HaKam, OTHOCALLMMCS K OLLl€HOYHbIM KaTeropmsimM (Hanpumep, TshkKue
NoCNeacTBuUs, CyLLECTBEHHbIN BPed, Hannyne KOpbICTHOW UM MHOW NTUYHOW 3aMHTEPECOBAHHOCTH), Cya He
OOJIMKEH OrpaHM4MBaTbLCH CChINIKOM Ha COOTBETCTBYIOLLMIM MPU3HAK, a 0653aH NpUMBECTM B OnucaTernbHO-
MOTMBUPOBOYHOM YacTu NPUroBopa 00CTOATENBCTBA, NOCYXMBLUME OCHOBAaHUEM ANS BbIBOAA O HANMYnn
B COAESHHOM YKa3aHHOrO Npu3Haka.

Ecnvn nogcyavMblii OBBMHSIETCS B COBEPLUEHUM HECKOIbKMX MPECTYNIeHWn, TO Cyd [OOSPKEH
060CHOBaTb KBaNM@UKaLUIO B OTHOLLEHUW KaXa0ro NpecTynieHus.

20. Bcdkoe wusmeHeHne O0OBWHEHWSI B Ccyde [OOIMKHO ObiTb OOOCHOBaHO B oOnucaTenbHO-
MOTUBUPOBOYHOWM YacTu NpUroeopa.

Cya BrnpaBe M3MeHUTb 0GBMHEHWE U KBanuduumnpoBaTh AeicTeus (besaeicTere) nogcyammMoro no
[APYroi ctaTbe YrofioBHOIO 3akoHa, Mo KOTOPOoK noacyaMMoMy He Gbino npeabsiBrieHo 0GBMHEHWE, NLLb
npu ycroBuu, ecnu geicteus (6esgeiicTene) noacyanuMoro, KBanuduumpyemMble No HOBOWM CTaTbe 3aKoHa,
BMEHSNINCb €My B BUHY, He COAep)XaT MPW3HAKoB Gonee TSHKKOrO MPEecTyMniieHWsl U CYLLECTBEHHO He
OTNMYalTCa Mo haKTMYeCKUM OGCTosATEeNbCTBAM OT MOAAEPXXaHHOTO roCyAapCTBEHHbIM (YaCTHLIM)



00BUHUTENEM OOBUHEHUS,, @ U3MEHEHME OOBMHEHUSI He yxXyawaeT norioxeHnda noacyaummoro un He
HapyLwlaeT ero npasa Ha 3alluTy.

Cyp,aM cnegyet ucxoguTtb U3 TOro, 4To bornee TKKUM cunTaeTcst 00BUHEHME, Koraa:

a) npuMmeHsieTca Apyras HOpMa YronoBHOMO 3akoHa (CTaThsl, YacTb CTaTbW UMW MYyHKT), CaHKUUA
KOTopoW NpedycmaTpuBaeT 6onee CTporoe HakasaHve;

6) B OGBUHEHWE BKIIHOYAOTCS OOMOSNHUTENbHBIE, HE BMEHEHHbIE 0OBMHAEMOMY (hakTbl (3NU304bl),
BreKyLLVe M3MeHeHWe KBanuduKkaumMy NpecTynneHns Ha 3akoH, npegycmaTtpusalowuii Gonee crporoe
HakasaHue, nnGo yeBenuuuBawLye QaKTUYecknin o6beM OOBMHEHUS,, XOTA U He W3MeHsoLwme
IOPUANYECKO OLEHKN COAESHHOTO.

CyllleCTBEHHO  OTMMYalLWMMcs  OBBMHEHMEM  OT  MepBOHaYanbHOro Mo PaKTUYEeCKUM
obcToATenbLCTBAM CrieflyeT CcuMTaTb BCAKOE WHOE M3MeHeHWe (POopMYnMpPOBKM OGBUHEHUA (BMeHeHue
APYTUX AeAHWA BMECTO paHee NpeabsBMNeHHbIX UMW NPeCTYNMeHus, OTNNYaIOLLIErocs OT NPeabABNEHHOro
no o6beKTy nocaraTensbcTea, PopMe BUHbLI U T.4.), €CN NPX 3TOM HapyLlaeTcsl NpaBo NoACYAMMOro Ha
3almry.

21. Ecnu noacyavmbli 0OBUHAETCS B COBEPLUEHUM HECKOIbKUX MPECTYNneHni U 06BMHEHUE B
COBEPLUEHUN HEKOTOPbIX W3 HWMX He MOATBEPAMNOCb, Cyd B OnucatenbHO-MOTMBMPOBOYHOW 4acTu
npuroBopa NpUBOAUT MOTUBbLI MPU3HAHWSA NOACYAMMOrO BUHOBHBIM B OO4HMX MPECTYNNEHUSX U onpaBaaHns
No OOBMHEHMIO B APYrMxX NPecTynreHusix, a B pe3oftoTMBHOM 4acTu npurosopa dopmynupyet
COOTBETCTBYIOLUME PELUEHUsT O MPU3HAHWUN NOACYAMMOrO BUHOBHBIM B COBEPLUEHUM OOHUX MPECTYNNEHWUN
1 06 onpaBgaHUK - MO OOBUHEHMIO B APYIX.

B cnyyasx, korga noacyaumbli OBBMHSIETCS B COBEPLUEHUW MPOOOSHKAEMOro NpecTynneHus,
COCTO4ALLEero n3 HeCKoJbKmnx ann3onos, 1 obBUHEHNE B HEKOTOPbIX N3 HUX He noaTeBepannochb nnbo Korga
HENpPaBWUITbHO BMEHEH KaKOW-NMMbO M3 KBaNM@UUMPYIOLLNX MPU3HAKOB MPECTYMMEHNs, OOHAKO 3TO He
BNEeYEeT U3MEHEHNsT KBanvduKaumm COAEsiHHOrO Ha pYyryto CTaTbio Uin YacTb ctatb OcobeHHOon YacTm
YK P®, cygy poctatoyHO B onucaTeNbHO-MOTUMBMPOBOYHOW 4YacTu MpuroBopa C npuBeeHueEM
Hagnexawmnx MOTMBOB ykasaTb, 4TO OOBWHEHME B 3TOW 4acTuM MpPU3HAHO HEOOOCHOBAHHbIM, a He
Halleawmve noaATBEPXKAEHUS 3MM304bl NN KBAaNnULMpYoLLME NPU3HaKM UCKITIOYEHbI N3 0OBUHEHMS.

Ecnn nogcyaumbin  coBepLumn OOHO MNPECTYNfeHne, KOTopoe OWKNBOYHO KBanuULUMpoBaHO
HECKONMbKMMW CTaTbsIMW YrOMOBHOMO 3aKoHa, CyA B OnucaTenbHO-MOTMBMPOBOYHOW 4acTu Mpurosopa
OOIMKEH yKa3aTb Ha UCKIMYEHNE U3NULLHE BMEHEHHOW NOACYAUMOMY CTaTbM YrOfIOBHOMO 3aKOHa, NpUBeAs
COOTBETCTBYHOLLNE MOTMBbI.

22. lMpuas K BbIBOQY O HEOOXOAMMOCTM W3MEHEHUSI paHee MpenbsBEHHOro MoacygMMomMy
00BMHEHNs1 Ha CTaTbW YrOMOBHOIO 3akoHa, MpegycmaTtpuBaloLlne OTBETCTBEHHOCTb 3a NPecTynneHus,
Jerna no KOTopblM OTHOCATCS K KaTteropusim gen 4dactHoro (dactb 2 ctatbk 20 YIK P®) n yacTtHo-
nyonunyHoro obBunHeHus (4actb 3 ctatbu 20 YIK P®), Bo3OyXgaembix HE MHa4Ye Kak No 3asiBfEeHUo
NOTEepPnEBLLEro UMM ero 3akOHHOIo NPEACTaBUTENS, Cyd NPY HanuyMM B Jene Takoro 3asBreHns], a Takke
korga geno Obino BO3OYXXOEHO pyKOBOAUTENEM CNeaCcTBEHHOrO OpraHa, criegoBaTenem, OopraHom
O03HaHWS MW Jo3HaBaTenem C cormnacusi MPoKypopa Mo OCHOBaHMAM, MPegyCMOTPEHHbIM 4YacTbio 4
ctaTtbun 20 YIK PO, kBanuduumpyeT 4ENCTBMSA NOACYOUMOrO MO COOTBETCTBYHOLUM CTaTbsIM YTOSTOBHOTO
3akoHa. Ecnu cygom B gencTBMsX MOACYOUMOrO YCTAHOBIIEHbI MPU3HAKU MPECTYNIIEHUsl, OTHECEHHOIo
YrONOBHbIM 3aKOHOM K KaTeropuv gen 4actHoro o6BMHEHMS, U B Matepurarnax yrofloBHOro gena nMmeercs
3asBIEHNE O MPUBMEYEHMM €0 K YTONMOBHOM OTBETCTBEHHOCTY 32 AAaHHOE NPECTYNIIEHNe, HO NOTEPNEBLLMN
WNN €ero 3aKOHHbI MNPEeACTaBUTENb 3asaBMSAT O MNPUMMMPEHUMM C NOACYAMMbIM, AEN0 NOANEXuT
npekpaLleHnto Ha ocHoBaHuM YacTth 2 ctaten 20 YTK PO.

Mpu oTCyTCTBMM B Aene 3asBreHns O NpuBneYeHMn NOACYAMMOro K YrOfIOBHOW OTBETCTBEHHOCTY 3a
COBepLUeHMe NPECTYMIEHNs], ykazaHHoro B Yacti 2 unm 3 ctatbn 20 YIK PO, 3a ucknioveHnem cny4vaes,
npeayCcMOTPEHHbIX 4YacTblo 4 AaHHOW CTaTbM, Cyd PasbsACHAET MoTeprnesBlleMy WAW ero 3aKOHHOMY
npegcTaBnTenNto NpaBo obpaTUTbCA K Cyay C TakuMm 3asBfieHneM. YCTHOe 3asiBfeHne STUX NinL, oTpaxaeTcs
B MpoTokone cyaebHoro 3acefaHusa. Ecnv 3asBneHne OT HWX He MOCTyNWUT, TO Cyd BbIHOCUT
NOCTaHOBMEHVe (onpedeneHne) O MnpekpaweHun YronoBHOro Aena (YronioBHOrO npecnegoBaHus) Ha
OCHoBaHWUM NyHkTa 5 Yactn 1 ctateun 24 YIK PO.

23. Ecnn noacyanMmomy npenbdaBrieHO 00OBUHEHNE B coBepLUEHUN HECKOJTbKMNX ﬂpeCTyHHEHMVI ncyn
B Xoae Cyﬂ,EGHOFO pa36MpaTeanTBa npuaet K BbiBOAY O HeobxoguMOoCTM Mo HEKOTOPbIM M3 HUX
npekpaTtuTb yrofmioBHOE rnpecnegosaHne, MOTMBMPOBaHHOE peLleHne 00 3TOM nsnaraeTcs He B npuroeope,



a B nocTaHoBneHun (onpegeneHun) cyaa, BbIHECEHHOM OAHOBPEMEHHO C npurosopoM. lpu 3TOM B
onncaTenbHO-MOTUBUMPOBOYHOM 4YacTWU MpUroBopa Cyn YKasbiBaeT, YTO YronoBHOE npecrnefoBaHue B
OTHOLUEHWN MOACYOMMOro B  COBEpPLUEHWM [OPYrMX  MPECTYMieHWn MNpeKpawieHo  OTAErMbHbIM
NnocTaHOBMeHNeM (onpeaeneHnem).

24. C y4eTOM TOro, 4TO pa36wpaTeanTBo ena B cyae npom3BoauUTCA TOJIbKO B OTHOLUEHUMU
noacyammblX, UCNonb3oBaHWE B NpUroBope @OpMyﬂMpOBOK, ceuaeTenbCcTByrOLLIMX O BUMHOBHOCTU B
coBepLueHnn npectynneHna opyrux nuuy, He JonyckaeTc4.

Ecnu neno B oTHOLUEHUN HEKOTOPbIX 0OBUHSAEMbIX BblAENEHO B OTAENbHOEe npon3BoaCcTBO nunbo
npekpaweHo B CBA3U CO CMepTbl, TO B MNPUroBope YKasblBaeTCA, YTO MNpecTtynieHne coBepLlleHOo
noacyouMmMbiM COBMECTHO C ApyruMin nuuamu, Oes yNnoOMUHaHuA nx q)aMI/IJ'II/II7I, HO C yKa3aHunem NpuHATOoro
B OTHOLWEHUN nX npoueccyanbHOro peLlieHunsa (Hanpwmep, nnuo, Aeno B OTHOLWEHUM KOTOPOro BbiaeneHo
B OoTAelNnbHOEe ﬂpOMSBO,ElCTBO).

B Tex cnyyvadx, Korga othesibHble YyYaCTHUKM NpecTynHoro nedHnd, B cOoBepLUeHUn KOTOopOoro
0bBUHSETCHA HOAcyﬂMMblﬁ, OCBO60>Kp.eHbI oT yFO.I'IOBHOIZ OTBETCTBEHHOCTU MO Hepea6wnMTMpy+ou.|,v|M
OCHOBaHUAM, Cy MOXET coCnaTbCA B NPUroBope Ha poJib 3TUX L B AeAHUN C obsizaTenbHbIM YKa3aHunem
OCHOBaHUN npekpawleHma gena nuilb npu ycnosumn, 4To 3TO MMEET 3Ha4vYeHune ona yCtaHoBNeHUA ponu,
CTeneHn un Xapakrtepa y4yactua noacyaumMoro B npecTtyniieHuu, KBa.I'II/I(*)I/IKaLI,I/II/I ero OewncTBuMmh unu
YCTaHOBIEeHNA OpYyrux CcyleCTBeHHbIX obcToATENLCTB aena.

OcobeHHOCTH onucaTenbHO-MOTUBUPOBOYHONM YacTu OBBUHUTESNBHOMO
npuroBopa, NOCTaHOBIIEHHOTO B OCOOOM nopsiake

25. C y4yeTOoM 0oCOBGEHHOCTEN Cyaonpon3BOACTBa, OCYLLECTBNSEMOro B COOTBETCTBUM C HOpMaMM
rnaebl 40 YK P®, B onucaTenbHO-MOTUBUPOBOYHOW YacTu NPuUroBopa, NOCTAHOBNEHHOTO B O0COBOM
nopaake npu cornacun obBUHsIEMOrO C npeabpAaBNeHHbIM OGBVIHeHI/IeM, H606XOLI,I/IMO OoTpa3nTb, YTO Cya
yOoCToBepUrics B cobrniogeHnn yCTaHOBNEHHbIX 3aKOHOM YCIOBUN.

B yacTtHocTK, cneagyeT ykasaTb, 4TO 06BMHEHME OBOCHOBAHHO, MOATBEPXKOAETCA COOpaHHLIMMK MO
Aeny AokasaTenbCTBamu, a MOACYAVMMbIA MOHUMMAET CYLLEeCTBO MPEAbsIBIIEHHOIO eMy OOBUHEHUS |
cornawaeTcsl C HUM B MOSTHOM OGBbEME; OH CBOEBPEMEHHO, [OOPOBOMBHO M B MPUCYTCTBUM 3aLLUTHUKA
3aaBuUN  xogaTanctBo 00 0cCoOGOM NOpsAKe, OCO3HAET XapakTep W MNOCneacTBUS 3asiBNEHHOrO UM
XofaTancTBa; y rocyAapCTBEHHOrO UMM YacTHOrO OOBUHMTENS U NOTEPMNEBLLETO HE MMEETCS BO3PaXKEHWN
NPOTMB pacCMOTPEHUS Aena B 0COO0OM MopsiaKe.

M3meHeHne 06BMHEHNS B HacTu KBanudmnkaLmm COAEeSHHOro, KOTOPOe AOMYyCKAaeTCs, eCnn ANns 3Toro
He TpebyeTcsa uccnegoBaHusa cobpaHHbIX MO Aeny AokasaTenbCTB U hakTudeckme obcTtoaTenbCcTea npu
3TOM HE U3MEHSIHOTCS, AOMKHO ObITb MOTUBMPOBAHO B NMPUIroOBOpE.

26. OnucaTtenbHO-MOTUBMPOBOYHAS YacTb OOBMHUTENBHOMO MNPUroBOpa, MNOCTAHOBIIEHHOMO B
OTHOLLIEHMM NOACYAUMOrO, C KOTOPbLIM 3aKM4eHO JocyaebHoe cornalleHve 0 COTpyAHMYeCTBe, JOMKHA
cogepxaTb BblBOAbl Ccyga O COOMAeHWUM MOACYAUMBIM YCIOBUIA M BbIMOSIHEHUM 00653aTENbLCTB,
npeayCcMOTPEHHbIX 3aKMHOYEHHBIM C HUM focyaebHbIM cornalleHneM O COTpyAHNYECTBE.

B oaTo uactm npuroBopa, B 4acTHOCTW, YyKasblBaeTcsi, 4TO 0OBWHEHVWE O0OOCHOBAHHO,
noaTeepXaaeTcss cobpaHHbIMM MO Aeny AokasaTenbCTBamu, a MNOACYAMMbIA MOHMMAaEeT CyLLEeCTBO
npeabaBNeHHOro eMy 0BBUHEHMS U cormalaeTcs ¢ HUM B NonHoM obbeme; gocynebHoe cornalleHne o
COTPYAHUYECTBE ObINO 3aKMOYeHO MM A0OPOBOMBHO U MPWU y4acTUM 3alUTHUKA; Kakoe copencTeue
CNeacTBMI0O UM OKa3aHO M B YEM MMEHHO OHO BblpPasumochk; NPUBOAATCS pe3yrbTaTbl NPOBEAEHHOMO B
cyanebHoM 3aceaHnm uccrieqoBaHus OOCTOATENBCTB, yKa3aHHbIX B YyacTu 4 ctateun 317.7 YK PO.

MoTrBMpOBaHWe BOMPOCOB HaKasaHUs

27. Cygbl 006s3aHbl CcTporo BbINONHATE TpebosaHnua ctatem 307 YIK P® o HeobxogumocTu
MOTMBUPOBATb B OOBUHMTENBHOM MPUrOBOPE BbLIBOAbLI MO BOMPOCAM, CBSI3aHHbIM C Ha3HayYeHVeMm
YrONOBHOIO HakasaHusi, ero Buaa v pasmepa.

B yacTtHoOCTM, B onucaTenbHO-MOTUBUPOBOYHOM YacTu MPUroBopa A0SMKHbI ObiTh yKa3aHbl MOTMBSI,
Mo KOTOPbLIM CyA NpULUIEN K BbIBOAY O HEOOXOOMMOCTU YCIIOBHOMO OCYXXOEHWUSI MOACYAUMOrO; O Ha3Ha4YeHU!
Haka3aHUs HWXe HU3LLIEro npeaena, NpegyCMOTPEHHOMO YroNOBHbIM 3aKOHOM 3a AaHHOE MPecTynrieHue,
UNn nepexoge K Apyromy, Gonee MSArkOMy HakaszaHUO NMOO HENpPUMMEHEHWU AOMOSIHUTENBHOIO BMAA
HakasaHusl, NpedycMOTPEHHOIO B KadecTBe obs3atenbHoro (ctates 64 YK P®);, o npvMeHeHum



OOMNONHUTENBHOIO Haka3aHws, NPeayCMOTPEHHOro CaHKLUMEN YrofloBHOMO 3akOHa, HO He sBNsoLLerocs
0bs3aTenbHbIM; O NMPUMEHEHUN AOMONTHUTENBHOrO Haka3aHus B BuAe JNULLIEHUS MpaBa 3aHMMaTb
onpeaerneHHble OOMKHOCTU UMW 3aHMMaTbCA OnpeaerieHHoON AeATENbHOCTbI0 Ha OCHOBaHUKM 4Yactu 3
ctatbn 47 YK P®; o0 nuweHum noacyanMoro crneumnansHoro, BOMHCKOro Mnu NOYeTHOro 3BaHusl, KNaccHOro
YMHa 1 rocy4apCTBEHHbIX Harpag.

Ecnu cyqn npuwien K BbiBoAy O HeobxoaMMOCTU Ha3HaYeHus noacyaMMmomMy Haka3aHuAa B BuUae
nuwieHnst ceobodbl, a CcaHKuMs cTaTby YrofiloBHOro 3akOHa Hapagy C  JuweHunem cBoboapbl
npeaycMatpuBaeT U gpyrme Buabl Haka3aHuA, TO Cyd AO0JTXEH yKa3aTb MOTUBbI, MO KOTOPbIM €My HE MOXET
ObITb Ha3Ha4yeHa MHas Mepa HaKa3aHuA.

B Tex cniyyasix, korga cyg, B COOTBETCTBUM C NyHKTOM "a" yactn 1 ctatbm 58 YK PO, HasHavaeT
OCYXX[,EHHOMY K NMU1LLIEHNI0 cBOOOAb! OTObIBaHME Haka3aHUsi B UCMIPaBUTENbHOW KOMOHUM 0obLLero pexvma
BMECTO KOJIOHUM-MOCENEHNS, B NPUroBope OOMKHbl ObiTb NpuBedeHbl 06CTOATENbCTBA COBEPLUEHUS
NPecCTynMeHns N AaHHble O JIMYHOCTU BUHOBHOIO, YYUTbIBaeMble CyAOM MpuU NPUHATUN Takoro peLleHus.

Onpegensin BAL MCNPaBUTENLHOIO YYPEXOEHUS U pPeXuM Anst OTObIBaHMS HakasaHWs B BuAe
nvweHns ceoboabl, Cyd MNpU HanmuMyYMM OCHOBaHWA 00653aH B ONMcaTesNlbHO-MOTMBMPOBOYHONM 4acTy
NpUroBopa Co CChINTKON Ha NYHKT, YacTb cTaTbn 18 YK PO ykasaTtb Ha Hanuune B ENCTBUAX NOACYAUMOrO
onpeneneHHoro Buaa peunansa NpectynneHnin u npuBecTn CBeAEHUS O CYAUMOCTSX, KOTOPbIE NPUHATHI
Cy[OM BO BHMMaHME NpU peLLeHnn JaHHOro Bonpoca.

28. Ncxops n3 toro, Yto B COOTBETCTBUM C YacTbio 1 ctaten 57 YK PO noxmsHeHHOe nueHue
cBOOOAbI yCTaHABNMBAETCSH 32 COBEPLLEHME OCODO TSHKKMX NPECTYNINEHUA, MOCATalOLLMX Ha XXU3Hb, a TaKkKe
3a coBepleHne o0cob0 TSXKKMX MNPEcTYnneHMn MpoTUB 340pOBbSA  HAcerneHuss M obLecTBeHHOM
HpPaBCTBEHHOCTK, 0bLLecTBEHHON 6e30MacHOCTH, NONOBON HENPUKOCHOBEHHOCTU HECOBEPLUEHHONETHUX,
He LOCTUrLLMX YeTblpHaduaTuneTHero Bo3pacTa, Cyabl OOMMKHbI YYUTbIBATb, YTO TaKOW BMA HakasaHus B
NPeayCMOTPEHHbIX 3aKOHOM Crydasix MOXET MPUMEHSITbCS NUWb TOraa, korga HeobXOo4MMOCTb ero
HasHayeHnss obycroBrneHa WCKIIYUTENBHOM ONacHOCTb0 Ans obuwectsa nvua, COBEPLUMBLLETO
npectynneHue. Cya, MOTUMBMPYS B NPUroBOpe HasHavyeHWe HakasaHus B BUAE MOXKXU3HEHHOrO JULLIEHUS
cBoboabl, AOMKEH MPUMBECTM B MNOATBEPXAEHME 3TOro0 BbiBOAA KOHKpPETHble OBCTosATEenbLCTBa Aena u
AaHHble, XapaKkTepusyoLmne NMYHOCTb NO4CYANMOro.

OcobeHHOCTH pe3omntoTUBHON YacT OOBUHUTENBHOIO NPUroBopa

29. O6paTtnTb BHMMaHWE Cy[OB Ha TO, YTO BO BCEX Cry4Yasix pPe3osIoTMBHAs YacTb 06BMHUTENBHOrO
npuroBopa LormkKHa OblTb U3NOXEeHa Taknm 06pa3oM, YTOObLI HE BO3HUKANO COMHEHMI N HEACHOCTEN Mpu
€ro ucrnosnHeHun. B cBA3n ¢ 3aTMM B pe30MoTMBHOM YacTu OOBUHWUTENBHOIO MPUroBOpa LOSMKHbI BbIThb
npuBeLeHbl pelleHns cyga Mo KakaoMy W3 BOMPOCOB, YkadaHHbIXx B cTatbax 308 m 309 YIK PO,
paspellaembiX Cy4OM MO AAaHHOMY Aeny, B TOM 4YWCRe MO NPeabsBNEHHOMY rpaAaHCKOMY WCKY, O
BELLIECTBEHHbIX J0oKa3aTenbCTBax, O pacrnpeieneHny npoLeccyarnbHbIX U3OEPXKEK.

30. Ecnun cya HasHavaeT HakasaHue B Buae wTpadha, To B pe30HTUBHOM YacTu NpuroBopa cregyet
yKasblBaTb CNocob ncumcrnenus wrpada un cymmy wtpadga B AEHEKHOM BbIpaXKEHWUN.

Mpw HasHa4YeHUn WTpada B kKa4ecTBE OCHOBHOMO HaKa3aHWsi 3a OA4HO M3 NPECTYNNEHWI NPy Hannynm
COBOKYMHOCTW MPECTYMIIEHNA UMW NPUroBOPOB AOJMKHO ObITb YKa3aHO Ha npumeHeHue ctaTbn 69 YK PO
unu ctaten 70 YK PO, a Takke Ha camocToATeNbHOE UCMONHEHNe wTpada.

31. B cnyyae Ha3Ha4yeHWNs Haka3aHWsa B BUAE NUWEHNS npaBa 3aHMMaTh onpegereHHble JOMKHOCTU
Ha rocyaapCTBeHHOW cnyxbe unu B opraHax MeCTHOro CamoynpaBfieHuss B MpuroBope Heobxoammo
yKa3blBaTb HE KOHKPETHYHO AOIMKHOCTb, a OnpeaerneHHbI KOHKPETHBIMU NPU3HaKaMmn Kpyr AOIMKHOCTEN, Ha
KOTOpbIN PacnpocTpaHAeTCca 3anpelleHve (Hanpumep, OOIPKHOCTW, CBSI3aHHble C OCYLLEeCTBIeHMeM
dyHKUMA npeacTaBuUTENs BNacTW, OpraHM3aLMOHHO-pacnopaauTenbHbiX W (MnK) agMUHUCTPaTUBHO-
XO35INCTBEHHBIX MONTHOMOYNIA).

32. Ecnu cyg npuaet K BbiBogy OO0 OTCYTCTBMM OCHOBaHWWM OM1s1 Ha3HayeHUs OOMONHUTENbHbIX
Haka3aHuW, yka3aB Ha 3TO B OnMucaTernbHO-MOTUBMPOBOYHOW 4YacTu MPUMroBopa, TO B Pe30SOTMBHON €ro
yacTn He TpebyeTcsa ykasbiBaTb, YTO OCHOBHOE Haka3aHMe Ha3Ha4yaeTcsi 6e3 Toro wnm MHOro Bmaa
[OMOMHUTENBHOIO Haka3aHuS.

33. MNpun3HaB HEOOXOANMBIM NPUMEHEHNE MONOXEHUI cTaTbh 64 YK P® kK 04HOMY MM HECKOSbKUM
NPECTYNMEHUSAM, BXOOSALLMM B COBOKYMHOCTb, Cy[, B PE30SIHIOTUBHOW 4acTu NPUroBopa LOJHKEH COCnaThCs
Ha yKasaHHyl HOPMY MpWU Ha3HAYEHUWN Haka3aHUs 3a TO MPECTYMIEHWE, K Hakas3aHW 3a KOTOpoe OHa



npumeHsieTca. Ccbinka B 3TOM YacTu npuroBopa Ha ctaTtbio 64 YK PO npu HasHauyeHMM OKOHYaTENbHOro
Haka3aHUsl Mo COBOKYMHOCTMW NPECTYNINEHNI He TpebyeTcs.

34. Ecnn nogcyauMbI NpU3HaH BUMHOBHLIM B COBEPLUEHUM HECKOSbKUX MPEecCTynneHun, To B
cooTtBeTcTBMM co cTaTtben 69 YK P® n ¢ nyHkTom 4 vactn 1 ctatbun 308 YIK PO B pe3ontoTBHON YacTu
npuroBopa ykasblBalOTCA BUO W pa3Mep Has3HauYeHHbIX OCHOBHOMO W AOMOMHUTESNbHOrO HakasaHui
OTAENbHO 3a KaXaoe npecTynreHve, a Takke BMO W pasMep OKOHYaTernbHOr0 OCHOBHOMO U
OOMNONHUTENBHOIO HaKa3aHWN, HazHa4YeHHbIX NO COBOKYMHOCTU NPECTYMNEHUN.

B Cny4Yyae Ha3Ha4eHuAa orpaHun4yeHus cB0oOOObl B Ka4yecTBe OCHOBHOIO UMW AOMOMHUTENbHOMO
HaKa3aHuA 3a Kaxxgoe Ui HekKoTopble U3 ﬂpeCTyﬂﬂeHMVI, 06p33yIOLLI,MX COBOKYMHOCTb, CPOK OrpaHn4eHunsa
cBoboabl Heob6XxoanMo YKa3blBaTb 3a KaXXo€ U3 Takunx ﬂpeCTyﬂﬂeHMVI, a CoOoTBETCTBYHOLNE OrpaHU4eHnd
1 0063aHHOCTM - NOCNEe Ha3Ha4YeHUs OKOHYaTENbHOrO HaKasaHus.

Mpn HaszHayeHMM HakaszaHWs B BMAE NULIEHUs cBOOOAbI MO COBOKYMHOCTW MPECTYMNEHUA Wnu
NPUroBOPOB BUA, UCMPaBUTENBHOIO YUYPEXOEHMWS, B KOTOPOM JOMMKEH OTObIBaTb Haka3aHue OCYXAEHHbIN,
N PEXNM JaHHOro UCNpaBUTENBbHOMO yYpexaeHNs yKasblBaloTCs B MPUroBope TOMbKO MOCHe HasHayYeHus
OKOHYaTEenNbHOro Haka3aHusl. Ecnu cyn npyHSAn MOTUBUPOBaHHOE pelleHne 06 OTObIBaHWU OCYXAEHHbIM
4YacTu CpoKa OKOHYaTEmNbHOrO HakasaHus B TIOPbME, TO B PE3ONIOTMBHOM YacTh HeobXoaMMO ykasaTb,
KaKoW CPOK OCYX[AEHHbIN JOMKeH OTObIBaTb B TIOPbME M BUA UCNPaBUTENBHOIO yYpeXaeHusi, B KOTOPOM
NoANexXnUT OTObIBaHWMIO OCTaBLUASACS YacTb Cpoka nuweHus ceoboabl. Mpu aTom Bpems cogepXkaHus
OCYXOEHHOro nof cTpaxen A0 BCTYMNMNEHUS B 3aKOHHYIO CUIY NPUroBopa 3acyuTbiBaeTCs CydOM B CPOK
OTObIBaHWSA Haka3aHus B TIopbMe (YacTb 2 ctaTbu 58 YK PO).

35. lMpu npumeHeHun cygom npaeun vyactm 5 ctaten 69 YK PO B pe3ontoTMBHOM YacTu npuroesopa
yKa3blBaeTCsi CPOK OTOLITOrO NOACYAMMbBIM HakazaHUs MO NEPBOMY NMPUroBOPY, KOTOPbLIA NOANEXUT 3a4eTy
B CPOK BHOBb Ha3Ha4YeHHOro HakasaHusl, B TOM YMCIe B Criyyasx, Korga HakasaHue no npexxHemy npuroBopy
OTObLITO NOACYANMbBIM MOMHOCTLHO.

36. Cynoam cnegyeT UMeTb B BUAY, YTO MpPY Ha3HaYeHUN YCINOBHOMO OCYXKOEHWsI CCbifika Ha CTaTbio
73 YK P® gomxkHa cogepXaTtbCsi nocrne onpeaeneHns okoHYaTenbHOro HakasaHus.

Mpy yCrnoBHOM OCYXOEHUM MO BTOPOMY MPUrOBOPY 3a NPECTYNIieHne, COBEPLUEHHOE 40 BbIHECEHUS
MepBOro NpuroBopa, Mo KOTOPOMY Takke GblNo NPUMEHEHO YCIIOBHOE OCYXAEHWe, Cy[ B Pe30nHOTUBHOM
4YacTy BTOPOro NPUroBopa AOSMKEH yKa3aTb Ha CAMOCTOSITENbHOCTb UCMONHEHUST YKa3aHHbIX MPUrOBOPOB.

37. Ecnn BO Bpems cyaebHoro pasbupartenscrtBa OyayT yCTaHOBMNEHbI OCHOBaAHUSA OCBOOOXOEHMS
noacyanMoro oT Haka3aHus, NpeaycMoTpeHHble YacTbto 6 ctatbn 302 YIK PO, cya, npuBeas MOTMBbI
MPUHATOrO PELIEeHNs B ONMcaTerlbHO-MOTMBMPOBOYHOW YacTW MPUroBopa, B PE30SIIOTMBHOW €ro 4acTtu
yKasblBaeT Ha NpPU3HaHUEe NOACYAMMOrO BUHOBHBIM B COBEPLUEHUM MPECTYMMEHNS U HA HA3HAYeHUe emy
HakasaHUs MO COOTBETCTBYIOLLEN CTATbe YrOMOBHOMO 3aKoHa, a 3aTeM Ha OCBOOOXAEHME ero oT 3TOro
HakasaHus. Mpn 3TOM B cnydae, NpeayCMOTPEHHOM MyHKTOM 2 yactu 6 ctatbm 302 YIMK PO, cyn B
PE30MTUBHOM YacTy NPUroBopa, ONpPeaenvB CPOK HakaszaHWsl, 3acYMTLIBAET B HEFTO BPEMSI HaXOXOEHNSA
MOACYAMMOTO Mof, CTpaXel Nno JaHHOMY YrorioBHOMY Aeny € y4ETOM NpaBusi, yCTaHOBIEHHbIX CTaTbel 72
YK Po.

Bonpocbl rpaxgaHcKoro ncka

38. lNpwn paspelweHun B MpUroBope BOMPOCOB, CBA3AHHbIX C rPaK4aHCKUM WCKOM, cynd obsizaH
NPUBECTU MOTUBbLI, 0OOCHOBbLIBAIOLLME MOMTHOE MIN YacTUYHOE YOOBNETBOPEHUE NCKa MO0 OTKa3 B HEM,
ykasaTb C NPUBEAEHNEM COOTBETCTBYHOLLMX PacHETOB pasMephbl, B KOTOPLIX YAOBNETBOPEHbI TpeboBaHus
MCTLa, M 3aKOH, HA OCHOBaHMM KOTOPOrO paspeLLeH rpaxaaHckui uck. MNpv yaAoBNeTBOPEHNM IPaXgaHCKOro
ncka, NpeabsiBNEHHOrO K HECKONMbKUM NOACYAUMbIM, B NPUroBOpE HAANEXUT ykasaTb, KakMe KOHKPETHO
CYMMbI noanexaT B3bICKaHWUIO C HUX CONWAAPHO U Kakue - B JONIEBOM MOpPSiAKeE.

O6paTnTb BHMMaHUe CyoB Ha TO, YTO B COOTBETCTBUM C NonoxeHnamm Yactu 2 ctatbu 309 YK PO
npv NOCTaHOBMEHMN OOBUHWUTENBHOIO MpuUroBopa cyf 0653aH paspelmnTb NPeAbsABEHHbIN MO Aeny
rpakgaHckum uck. Jlvwb npu HeoOXoOUMOCTM MPOWU3BECTM OOMOSTHUTENbHbLIE pacYeTbl, CBA3aHHbIE C
rPaXX4aHCKMM UCKOM, TpebytoLme oTnoXeHus cygebHoro pasbupartensCcTBa, U Korga 3To He BMWSEeT Ha
peLleHre cyaa o kBanvdukauum NpecTynieHnsl, Mepe HakasaHus U no ApyruMm BonpocaM, BO3HUKaOLLMM
Npv NOCTAHOBIIEHNM MPUIOBOPA, Cy MOXET NPU3HATb 3a MPaXK4aHCKMM UCTLLOM NpaBo Ha yOOBMETBOPEHME
rpaXkgaHCKOro ncka u nepeaartb BOMNpPOC O pasMepe BO3MELLEHUS rPaXaaHCKOro ncka anst paccMOTPEeHUs!
B MOPSIAKE MPaXKgaHCKOro cygonpon3BoaCcTBa.



39. Npu nocTaHOBNEHNM OMpaBAaTENbHOIO NPUroBopa 3a OTCYTCTBUEM CODLITUSA NPECTYMNEHUSA UNn
HenpMYacTHOCTLIO MOACYAMMOrO K COBEPLUEHUIO NPECTYNNEeHNs cy OTKasbliBaeT B yA0OBNETBOPEHUN UCKa.
B ocTanbHbIX cnyyasx cyf ocTaBnsieT rpaxgaHCcKkuin Nck 6e3 paccMoTpenus (4acTb 2 ctatemn 306 YTK PP).

paxgaHcknin uck MoxeT ObiTb OCTaBneH 6e3 paccMOTpeHWs Takke Npu HesiBke B cyaebHoe
3acefaHue rpaxgaHCcKoro uctua unu ero npegcraBuTens, 3a UCKIMIOYEHUEM Criyqaes, NPeayCMOTPEHHbIX
yacTbto 2 ctatbk 250 YTIK P®: ecniv 06 3aTom xogaTtancTeyeT rpaXaaHCKuin UCTeL, Unuv ero npeacTaBnuTens;
NCK NoaaepK1BaeT rocyAapCTBEHHbIN 00BUHUTEN; NOACYAMMbIV NOMHOCTBIO COrMaceH C npeabsaBneHHbIM
NCKOM.

40. Cynam HeobxoaAMMO MMETb B BUAY, YTO NALIO, KOTOPOMY MPECTYNNEHNEM NPUYMHEH MOparbHbIW,
hU3NYECKNIA NN UMYLLLECTBEHHBIA BPeL, BripaBe Takke NpeabsBUTb rPaka4aHCKUA UCK O KOMMeHcauum
MOpanbHOro Bpeda, KoTopasi, B COOTBETCTBMM C 3aKOHOM, OCYLLECTBMSETCS B AeHexHoW dopme
He3aBMCMMO OT MoAneXallero BO3MELLEHNIO MMYLLIECTBEHHOro Bpeaa. Mpu pa3pelueHnn nogobHoro poga
NCKOB crieqyeT pyKoBoACTBOBaTLCA nonoxeHuamu ctaten 151, 1099, 1100, 1101 MpaxgaHckoro kogekca
Poccuiickon ®depepauun, B COOTBETCTBUM C KOTOPbIMW MpW OMpedeneHnM pasmepa KoMMeHcaumm
MOpanbHOro Bpeda HeobXOOMMO y4MTbiBaTb XapakTep MPUYMHEHHbIX MoTeprnesBlemMy U3NYeCcKUX |
HPaBCTBEHHbIX CTpagaHui, CBsI3aHHbIX C €ro WMHAMBWUAYarnbHbIMW OCOBEHHOCTSIMW, CTEMNeHb BWHbI
NoACYAMMOrO, ero MatepuarnbHOe NONoXeHWe U Apyrne KOHKpeTHble 06CToATenbCTBa Aena, BnusoLwmue
Ha pelleHue cyaa no npeabsBneHHOMY UCKy. Bo Bcex cnyyasix npuv onpeaeneHMn pasmepa koMmneHcauum
MOpanbHOro Bpeaa OOSMKHbI YYUTbIBaTbCSt TpeboBaHMSA pa3yMHOCTM U CipaBeanBOCTU.

Mo cmbicny nonoxenun ctaten 151 n 1101 TK PO, npu paspelseHun rpakgaHCKOro ucka o
KOMMeHcaumnm mMoparnbHOro Bpeaa, npegbsBNeHHOro K HECKONbKUM COyYacTHUKaM MpecTynneHus, n ob
yOOBMETBOPEHUM UCKOBbIX TPeOOBaHMIM Cya AOMKEH onpeaenuTb 40NeBOon NOpsSaoK B3bICKAHWUS C y4eTOM
CTeneHn Nx BUHbI B coaessHHOM. B pe3onioTMBHON YacTy NpuMroBopa ykasblBaeTca pasmep KoMneHcauum
MOpanbHOro Bpeaa, B3bICKMBAEMbIN C KaX4O0ro U3 NoAcyguMbIX.

3aknoumTenbHbIE NOMOXEHNUS

41. MpuroBop AOMKEH M3naraTbCA B SICHbIX Y MOHATHBIX BblpaXXeHUsX. HegonycTMo ncnonb3osaHmne
B NPWUroBOpE HEMPUHATBLIX COKPALLEHWUA U CNOB, HENPUEMIEMBIX B OpMUMAnbHbIX AOKYMEHTaX, a Takke
3arpoOMOXAEHNe NpPUroBopa OnMucaHMeM OoOCTOATENbCTB, HE WMEKLWMX OTHOLIEHMS K CyLecTBy
paccmaTtpuBaemoro gena.

Cnepoyetr wunsberaTb He Bbi3blBAEMbIX HEOOXOOMMOCTbIO MNOAPOOHBLIX onMcaHui  cnocoboB
COBEpLUEHMS MPECTYNIEHWN, CBA3aHHbIX C M3rOTOBMEHNEM HAPKOTUYECKMX CPEACTB, B3PbIBHbIX YCTPOWCTB
N B3pbIBYaTbIX BELLECTB U T.M., 8 TaKKe NPecTynneHni, NocsraLmx Ha NonoBy HENMPUKOCHOBEHHOCTb U
nornosyt cBo6oay NMYHOCTM NN HPABCTBEHHOCTb HECOBEPLLEHHOMETHUX.

42. CornacHo vactn 3 ctatbm 303 YIK P® BHeceHHble B NPUroBOp MUCMpaBneHnss SOMKHbl ObiTb
OroBOpPEHbl W yOOCTOBEPEHbI nognucamMn cyabu (Cyaen) B coBewlaTenbHOM KOMHATe OO ero
npoBo3rnalleHns. He oroBopeHHble 1 He YOOCTOBEPEHHbIE UCMPaBMEHUs, Kacalolwmecs CyLeCTBEHHbIX
obcToATenbCTB (Hampumep, KBanuduvkaumm npecTynieHusl, BMaa W pasMepa HakasaHus, pasmepa
YOOBIETBOPEHHOIO MPaXAaHCKOro UCKa, BMAA UCMPaBUTENbHOM KOMOHWUM), SIBAAOTCA OCHOBaHWEM AOJiS
OTMEHbI BbILIECTOSALLEN CyAeOHON MHCTaHUMEN NPUroBopa NOIHOCTLIO MO0 B COOTBETCTBYIOLLEN YACTH.

43. [laTol NOCTaHOBMNEHWUA MPUroBopa cCriedyeT cyuTaTb AeHb MOANUCaHWS MPUroBopa COCTABOM
cyda He3aBMCKMMO OT AaTbl €ro NPOBO3rfalleHust.

44. B cBS131 C NPUHATMEM HACTOSILLLEro NOCTAHOBMNEHUA MPU3HaTb YTPATUBLUUM CUY NOCTAHOBMEHMWE
MneHyma BepxoBHoro Cygma Poccuickon depepaumm oT 29 anpenss 1996 roga N 1 "O cynebHom
npurosope" (C N3BMeHeHNsIMU, BHECEHHbIMM NOCTaHoBNeHMAMU [neHyma ot 6 deBpansa 2007 roga N 7, ot
16 anpens 2013 roga N 11).

Mpencenatens BepxosHoro Cyaa
Poccuiickon degepaumm
B.M.JIEBELEB

CekpeTapb neHyma,
cyabs BepxosHoro Cyaa
Poccuiickon degepaunmn

B.B.MOMOTOB
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