NNEHYM BEPXOBHOIO CYQA POCCUACKOW ®EOEPALIUA

NMOCTAHOBJIEHUE
ot 15 masa 2018r. N 10

O NMPAKTUKE _
NMPUMEHEHUA CYOAMU MONOXEHUN YACTU 6 CTATbU 15
YronoBHOro KOOAEKCA POCCUUCKOU oENEPALINA

B cBsA3u ¢ Bonpocamu, BO3HMKaKOLWUMN Y Cy0B Npu NPUMEHEHUM NOMOXeHU Yactn 6 ctatbn 15 YK
P®, n B uensax obecneyeHnss npaBubHOIO M egUHOOBPA3HOro NPMMEHEHUS CygaMyn HOPM YrOJIOBHOIO U
YronoBHO-NMPOLECCyanbHOro 3aKOHOB, pernaMmeHTUPYHLLNX OCHOBaHUA U NOPSAOK N3MEHEHUS KaTeropum
npecTynneHnsa Ha meHee Tsxkkyto, MNneHym BepxosHoro Cyaa Poccunckon ®egepaunm, pykoBOACTBYSCH
ctatben 126 KoHctutyummn Poccunckon ®epepauun, ctatesamm 2 n 5 degepanbHOro KOHCTUTYLUOHHOMO
3akoHa ot 5 deBpans 2014 roga N 3-©K3 "O BepxosHom Cyae Poccunckon ®egepauyun”, noctaHoBnseT
AaTb cneaylolmne pasbACHEHNS:

1. O6paTnTb BHMMaHMe CydoB Ha TO, YTO UBMEHEHWNE KaTeropum NPecTynieHns Ha MEHEE TSDKKYHO B
COOTBETCTBMM C YacTbto 6 cTatbn 15 YK PO no3sonsieT obecneunts MHAMBUAYaNM3aLmo OTBETCTBEHHOCTH
OCY>KOEHHOI0 3a COAEsIHHOE U ABMSETCH peanuaaumen 3akpenseHHblx B ctatbax 6 n 7 YK PO npuHuunos
cnpaBeasIMBoCTN U rymaHu3ma.

ViaMeHeHVe kaTeropuv MpecTynneHus Ha MEeHee TSDKKYH YhyyllaeT npaBoBOE MNOJSIOXKeHUe
OCYXX[EHHOr0, MOCKOJSIbKY BNUSIET, B YaCTHOCTW, HA HA3HAYEeHNE OCYXOEHHOMY K nuleHuto cBoboabl BMaa
ucnpaBuUTENbHOTO ydpexaeHns (ctatbss 58 YK P®); HasHayeHne HakasaHWsi MO COBOKYMHOCTM
npectynneHui (ctatea 69 YK P®); HasHayeHne ycnoBHOro ocyxaeHusi (NyHKT "0" yactn 1 ctatbn 73 YK
P®); oTMeHy unu coxpaHeHue YCINoBHOro ocyxaeHus (4actu 4, 5 craten 74 YK P®); BO3MOXHOCTb
0CBOOOXOEHUs1 OT OTObIBAHWSA HakasaHWsi B CBA3WM C OeATenbHbIM packasHuem (ctatea 75 YK P®),
npuMmupeHveMm ¢ noTtepneBwum (ctatbd 76 YK P®), wnctedeHumem cpoka [aBHOCTU YrOnOBHOMO
npecnegoBaHMsa WNM UCMonHeHus OBBUHWUTENbLHOrO npuroBopa cyga (ctatem 78, 83, 94 YK PO),
nameHeHnem obctaHoBku (ctatbs 80.1 YK P®) unu scneactene akta 06 amHuctum (ctatbs 84 YK PO),
NPMMEHEHNEM K HeCOBepLUEHHONETHEMY NPUHYAUTENbHBLIX MEP BOCMUTaATENbHOrO BO3AENCTBUSA (CTaTbs
92 YK P®); ucuucneHvne cpoka HakaszaHusi, nocne (akTmyeckoro oTbbiTMS KOTOPOro BO3MOXHbI
NPYMEHEeHNEe YCNOBHO-AOCPOYHOIO 0CBOBOXAEHMS OT OTObIBaHMA HakadaHusa (ctatbn 79, 93 YK PO) unu
3amMeHa HeOTObITON YacTu HakaszaHus Gonee MArkMM BMOOM HakasaHus (ctates 80 YK P®); ncuncnexve
Cpoka noraweHuns cygumocTtu (ctaTtem 86, 95 YK PO).

C yyeTOM npaBoOBbIX NOCNEACTBUN U3MEHEHWNSI KATErOPUN NPECTYNNEHMS HA MEHEEe TSXKKYHO cyay npu
pPacCMOTPEHMM YroONIOBHOrO Aena HagneXxuT NpoBepsTb, UMEKTCS N OCHOBAHUA AN NPUMEHEeHUs
nonoxeHunn yactu 6 ctaten 15 YK P® B OTHOLLEHNN KaXXOoro Noacyanmoro.

2. Mpw HAaNUYMKU OJHOTO UINN HECKOSBbKMUX CMSIYaloLLMX Haka3aHne o0CToATENbCTB U NPU OTCYTCTBUK
oTAr4alLWmx HakasaHne ob6CTOATENBCTB CyA, Ha3HA4YMB 3a COBEPLUEHME NPECTYNIEHNSA CPEOHEN TAXKECTN,
TSKKOIO Uiy 0cob0 TSHKKOro NPEecTyNIeHns HakasaHue, ykasaHHoe B YacTu 6 ctatbu 15 YK P®, pelwiaet B
COOTBETCTBUU C NYHKTOM 6.1 yactn 1 ctatbn 299 YK P® BONpoC 0 BO3MOXHOCTU U3MEHEHUS KaTeropum
NPECTYNNEHNA Ha MEHee TSXKKYl, HO He Oonee 4yeM Ha OAHY KaTeropui NPecTynrieHus ¢ y4eToMm
haKTMYeCcKnx 06CTOATENBCTB NPECTYNIIEHUSA N CTEMEHU ero 0OLLECTBEHHOW OMAacHOCTMU.

Paspelwas gaHHbI BONpPOC, Cyd MPUMHUMaeT BO BHUMaHWE CNocob COBepLUEHMS MPECTYNIEHNUs,
CTeneHb peanusauuu MNpPecTynHbIX HaMepeHWN, porb MOACYAUMOro B MPECTYNSIEHWN, COBEPLLUEHHOM B
coyyactuv, BuUA ymbicna nubo Bug HEOCTOPOXHOCTM, MOTMB, Lieflb COBEPLUEHUS OEsHUS, XapaKkTep U
pasmep HacTynuBLUMX MOCNEACTBUIA, @ Takke Apyrue daktudeckme obCTOATENbCTBA MNPECTyrnneHus,
BNUSOLLME HA CTENeHb ero obLWecTBEHHOM onacHOCTU. BbiBog 0 HanM4uMuM ocHoBaHWA ANs NPUMEHEHUSs!
nonoxeHun 4actu 6 ctaten 15 YK P® moxeT ObITb caenaH cyaoMm, ecnm aktmdeckue o6CcToaTenbCTBa
COBEPLLEHHOrO NPECTYNNEHNs1 CBMAETENbCTBYHOT O MEHbLUEN CTENEHM ero 06LLECTBEHHOM ONACHOCTM.

3. MNpu yyeTe 0OCTOATENBLCTB, CMArYaLWMX HakasaHue, Ansi pelleHnst Bonpoca O BO3MOXHOCTM
npumeHeHust Yactn 6 ctaton 15 YK PO cyay crnegyet ncxoaute u3 nonoxeHun 4acten 1 u 2 craten 61 YK
Po.

B cnyvasx, korga B COOTBETCTBMM C YacTbto 2 ctatbn 61 YK PP cygom B KayecTBe CMsirYaroLLmx
npu3HaHbl 06CTOATENBCTBA, HE NPeAyCMOTPEHHbIE YacTblo 1 cTaTbn 61 YK P®, oHu Takke yunTbiBaloTCA
npwv N3MEHEHUN KaTeropumn NPeCTyneHns Ha MeHee TSXKKYHO.



4. Hannyune ogHOro MnmM HeCKOMbKNX OTAYaloLMX HakasaHne o6CTOATENLCTB, YKa3aHHbIX B YacTAX
1 1 1.1 ctatbn 63 YK PO, ncknoyaeT BO3MOXHOCTb M3MEHEHUSA KaTeropum npecTynneHus Ha MeHee
TSDKKYHO.

Ecnu oTaryatowee o6CcToATENLCTBO NPEAYCMOTPEHO COOTBETCTBYHOLWEN cTaTben OcobeHHoM YacTu
YronosHoro kogekca Poccuickon ®eaepauny B ka4ecTBe Npu3Haka coctaBa NpecTynieHns, B TOM Yucne
KBanMdu1LMpoOBaHHOIO cocTaBa NPECTYNfeHnsi, TO Takoe 06CTOATENbCTBO MO CMbICIY YacTun 2 cTatbu 63
YK P® He npenaTcTByeT NPUMEHEHUIO CyaOM MOSIoXKeHUI Yacth 6 ctatbn 15 YK P®. Hanpumep, rpyboe
HapyleHne 0BLEeCTBEHHOro nopsaka, Bblpaxarllee SBHOE HeyBaxeHue K obLuecTBy, COBEpPLUEHHOE C
NPUMEHEHNEM OPYXNS NN NPEAMETOB, UCTMONb3YEMbIX B Ka4eCcTBe Opyxus (NyHKT "a" yactu 1 ctatbun 213
YK P®), unu cosepLueHne Kpaxu B coOCcTaBe rpynnbl nvu no npegsapuTernisHoMy CroBopy (NyHKT "a" yactu
2 ctatbun 158 YK P®) camo no cebe He aBnAeTca NnpensiTCTBUEM AN pacCMOTPEHNs CyAoM Bonpoca 06
W3MEHEHUN KaTeropmm Takoro NPeCTynieHns Ha MeHee TAXKYIO.

5. Bonpoc 06 n3MeHeHUM KaTeropum NpecTynieHns Ha MeHee TSKKYI pellaeTcs: CyAoM MnepBoW
WHCTaHLMN NpU BbIHECEHUU OBBUHUTENBLHOIO MPUrOBOPA MO YrorflOBHOMY ANy, PAaCCMOTPEHHOMY Kak B
obwem, Tak M B ocobom nopsiake cyoebHoro pasbupatensctBa (rmaebl 40, 40.1 YronoBHo-
npoueccyanbHoro kogekca Poccuickon Pegepaumm); cyaom anennsyMoHHON MHCTaHLUN - NPU BblHECEHUU
anennsauMoHHOro NpuroBopa Nnbo onpeaeneHunsi, NOCTaHOBNEHUS 06 U3MEeHeHUW NpuUroBopa cyaa NepBou
WHCTaHLMK; CYyAOM KacCaLMOHHOW NN HAaA30PHON MHCTaHLUM NPU U3MEHEHMN NMPUrOBOPA HUXKECTOSILLLETO
cypa.

MonoxeHus Yactn 6 ctatbk 15 YK P® mMoryT GbiTb NpUMEHEHBI CyQOoM, pa3peLlaroLlLmMMm BONpocChI,
CBSiI3aHHble C WCMOSIHEHMEM MNPUroBOpa, €CNU BCNEACTBUE W3[AaHUS YrOfIOBHOMO 3aKoHa, MMEHLLEero
0OpaTHYI0 CuIy, HakasaHue OCY)XAEHHOMY B COOTBETCTBUM C NMyHKTOM 13 ctatbun 397 YIK P® cmsaryeHo
00 npefenos, NpeaycMOTPeHHbIX YacTbto 6 ctaten 15 YK P®. B atom cniyyae pelweHne o6 nameHeHum
KaTeropuun NpecTynsieHns Ha MeHee TSHKKYHO NPUHUMAETCH CyaoM UCXoast n3 hakTnyeckux o6cToaTensCcTB
NPECTYNNEHNS, N3NOXEHHbIX B MPUTOBOpE.

6. Ecnn noacyoumblii 0BBMHSIETCA B COBEPLUEHWM HECKONbKUX MPECcTYnfieHWn, TO cyg npu
NOCTaHOBIEHUM MPUrOBOpa pa3peLlaeT BOMPOC O BO3MOXHOCTY MPUMEHEHUS MONOXEHWIN YacTn 6 cTaTbu
15 YK P® no kaxxgaomy u3 BXogsLmnx B COBOKYMHOCTb NPECTYMNSIEHUI B OTAENBHOCTH, a eCii B COBEPLLEHNN
npecTynneHns (NpecTynneHni) OOBUHAETCH HECKONMbKO MOACYAWMBIX, - B OTHOLUEHMU Kaxgoro
noacyanmMoro B otaenbHocTn (Hactn 2 u 3 ctatbn 299 YTK PO).

7. B cnyyae npuvHATMA CydOM pelleHus O NpUMEHEeHWW nonoxeHun vactn 6 ctaten 15 YK PO
onucaTenbHO-MOTUBMPOBOYHASA YacTb OOBMHUTENBHOIO NPUroBOpa HapsiAy C ApYrMmMu BONpocamu B CUny
nyHkta 5 ctatbn 307 YIK P® pomkHa cogepXaTtb: ykazaHuMe Ha Hanuume CMAryamwLlmx U oTCyTCTBME
OTAr4yarLmMx HakasaHne 00CTOATENbCTB; MOTMBbLI PELLEHUS BCEX BOMPOCOB, OTHOCALLMXCS K Ha3Ha4YeHUo
YrONOBHOTO HaKa3aHus; yka3aHWe Ha KOHKPeTHble dakTndeckne o6CToAaTenbcTBa NPECTYMNNEHUs,
YMEHbLUatoLMe cTeneHb ero o6LEeCTBEHHON ONACHOCTU U AaloLmne OCHOBAHNS AN UBMEHEHUSA KaTeropmm
NPEeCTyNeHns; BbiIBO4 O HEOOXOOUMOCTU U3MEHEHUSI KAaTEropun NPECTYMNNEHUSA Ha MEHEE TSDKKYHO; Mpu
HanM4YnmM COOTBETCTBYIOLLMX OCHOBAHUN - MOTUBbI PELLEHMS BOMPOCOB, OTHOCALUMXCSA K OCBODOXAEHMIO
noACyANMOro OT OTObIBAHMS HAaKa3aHUS.

PesontoTnBHasi 4acTb 06GBUHMTENBHOIO NPUroBopa B cryvae npumeHeHus yactu 6 ctatbn 15 YK PO
OOIKHA, B YaCTHOCTK, codepXaTb: peLleHme 0 MPU3HaHMK LA BUHOBHBIM B COBEPLUEHWUN MPECTYNIEHUS;
BV M pa3Mep Haka3aHWsl, Ha3HAYEHHOro 3a KaXgoe NpecTynfieHre, B COBEPLUEHNM KOTOPOro OH MPU3HaH
BVMHOBHbIM; pelleHne 06 M3MEHEHMM KaTeropum NPecTynneHusl (NPecTynieHUn) Ha MEHee TSKKYH C
yKa3aHWeM M3MEHEHHOWN KaTeropun NpecTynneHus.

8. Cymam cnegyeT MMeTb B BUAY, YTO MBMEHEHWNE KaTeropumn NPecTynieHns BO3MOXHO TOMbKO nocne
TOro, Kak OCY)XOEHHOMY Ha3HA4YeHO Haka3aHWe C Y4eTOM MpPedyCMOTPEHHbIX YTOMOBHbIM KOOEKCOM
Poccuiickon depgepaumm npaBun HasHa4YeHUS HakasaHus, NPy YCNOBMMK, YTO BUAO M CPOK Ha3HaAYEeHHOro
HakasaHus oTBe4valoT TpeboBaHMaM YacTu 6 ctatbn 15 YK PO.

MpumeHeHne cypgom ctatbn 64 YK PO camo no cebe He npenATCTBYET M3MEHEHMIO KaTeropum
NPEeCTYyNNeHNnss B COOTBETCTBMM C 4acTbio 6 ctatbm 15 YK PO, ykasaHHble HOPMbl MPUMEHSOTCSH
CaMOCTOATENbHO, MOCKOSIbKY 3aKOHOM MPeAyCMOTPEHbI pa3fnyHble A9 3TOro OCHOBaHUS.

9. Ecnu nuuo ocyxxgaeTcs 3a CoBepLUEHNE HECKOMbKMX NPECTYNMNEeHNA, TO pelleHne 06 uaMeHeHnn
KaTeropvm npecTynieHns Ha MeHee TSKKYI0 NPUHUMAeTCH NPy HanMynM K TOMy OCHOBaHWIM OTAENbHO Mo
KaxgoMy MpecTynfeHuto, rfocrne 4Yero cyg C Y4eTOM W3MEHEeHHOW KaTeropum npecTynneHuns
(NpecTynneHuit) Ha3HayaeT OKOHYaTerNbHOEe Haka3aHue Ha OCHOoBaHUM YacTn 2 nnmn 3 ctatbn 69 YK PO.



B Ccny4yae Ha3Ha4deHua OCYXXOEeHHOMY HakKa3aHuda B Buae JUeHudA csoboabl cya, NpUMeHada
nonoxeHunsa crtatbn 58 YK P® npu onpeneneHnn snga MUCNpaBUTENbHOIO y4ypeXxaeHua 1 pexuma Ond
OTObIBaHUSA HaKa3aHUs, OOMMKEH UCXOOUTb U3 UBMEHEHHOMN KaTteropum npectynneHus.

10. PeweHwne cyga 06 N3MEHEHMM KaTEropmm NpecTyniieHns C TSHXKKOro Ha NpecTynneHne cpeaHen
TSXKECTM NO3BOSISET Cyay Npw HaANMYNMM OCHOBaHWI, NPeayCMOTPEHHbIX cTaTbsiMun 75, 76, 78, 80.1, 84, 92,
94 YK P®, ocBoboauTb OCY)XAEHHOTro OT OTObIBaHMSI Ha3HAYeHHOro HakasaHusa. B aTux cnyyasx cyq
NMOCTaHOBMSAET NPUrOBOP, PE30MITUBHAS YacTb KOTOPOro AOMMKHA, B YACTHOCTU, COAEPXaTb pPeLleHnst o
NPU3HaHWM NOACYAMMOrO BMHOBHbLIM B COBEpPLUEHUM MPECTYMNNEHUS, O Ha3Ha4YeHUM emy HakasaHus, ob
U3MEHEHNN KaTeropum npecTynneHnss Ha MeHee TSKKYI0 C YyKa3aHMeM W3MEHEHHOW KaTeropuu
npecTynneHuns, a tTakwke o6 ocBOOOXAEHMM OT OTObIBAHUSA HA3HAYEHHOro HakasaHus (NYHKT 2 yactu 5
ctatbn 302 YTK P®).

Nvuo, oceoboxaeHHOe OT OTObIBaHWA Haka3aHWsi MO yKa3aHHbIM OCHOBaHUSIM, CYMTaeTcsl
HecyanmbiM (YacTb 2 ctatbh 86 YK PO).

11. NMpumeHeHne nonoxeHun yactn 6 ctaten 15 YK PO He BNUSAET Ha OpUANYECKYIO OLLEHKY AESHMS,
B TOM 4MUCrie MPUrOTOBMEHUS K COBEPLUEHUNIO KOHKPETHOrO TSPKKOrO MMM 0COBO0 TSAXKKOro mpectynneHusi
(yactn 4 n 5 ctaten 15 YK PO®), a paBHO He BrieyeT nNpaBOBbIX NOCNEACTBMM AMS N, B OTHOLLUEHUMU
KOTOpPbIX pelueHne 06 M3MEHEHUN KaTeropum NpecTynneHns He NpUHUManock. B yacTHoCTU, n3mMeHeHne
CyOOM KaTeropum npecTyniieHns ¢ 0cob0o TSHKKOrO Ha TSHKKOE MPECTYMNSIEHWe HEe WCKYaEeT YrofloBHYHO
OTBETCTBEHHOCTb [ApPYroro nuvua 3a 3apaHee He obelaHHoe YKpbIBAaTENbCTBO 0OCODOO TSHKKOro
npectynneHns (ctatbst 316 YK P®).

Ecnu B OTHOLIEHNW OCYXOEHHOTO MPUMEHSNMUCL NONOXeHUs YacTn 6 ctatbn 15 YK P® 06 nameHeHun
KaTeropmm npecTynineHns Ha MeHee TSDKKYI, TO BCe NPeayCMOTPEHHbIE YroflOBHBIM 3aKOHOM MpaBOBbIe
NnocneacTBus, CBA3aHHbIE C ero CyaumMoCTblo (Hanpumep, Npu onpeaeneHny peunamsa NpPecTynneHuin B
Crniyyae COBepLUEeHMSI HOBOrO MPecTynneHus, NPUMEHEHUN YCMOBHO-AOCPOYHOIO OCBOOOXAEHWUS OT
OTObIBaHMSA HakasaHWs, UCUYMCMEHNM CpoKa MoralleHus CYAUMMOCTM), OOSKHbI OMpeaensTbCsa C y4eToM
N3MEHEHHOW KaTeropmm NpecTynneHuns.

12. Cynam cnegyetT umeTb B BuAy, YTO B COOTBETCTBUM C MyHKTOM 4 ctatbm 304 YIK P® B
OTHOLUEHMW N1ua, MMEILEro CyanMocTb, BO BBOOHOW YacTu MpUMrosopa Hapsay C APYrMMU AaHHbIMU,
KOTOpble MOryT BbiTb y4TEHbl CYAOM NPV Ha3Ha4YeHuM NoACYyOUMOMY BuAa M pa3Mmepa HakasaHus, Buaa
NCMNPaBUTENbHOIO YYPEXAEHWUs, NPU3HaHWM peunamsa NPecTynreHnn, paspeLlleHnn Opyrnx BOMpPOCOB,
UMeILW X 3HaYeHre ans gena, Heobxoanmo oTpaxaTtb cBedeHns 06 U3MeHeHM KaTeropnn NpecTynneHns
Ha MeHee TSKKY No npegblayemMy npurosopy.
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