NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

NMOCTAHOBIJIEHUE
ot 22 nekabps 2015 r. N 58

_ O MPAKTUKE
HA3HAYEHUS CYAAMU POCCUICKOW ®EEPALIMM YTONOBHOIO HAKA3AHUSA

B cBA3n ¢ Bonpocamu, BO3HUKAKOLWMMW Y Cy[oOB MPU Ha3Ha4YeHWUM YronoBHOMO HakasaHusl, U
N3MEeHEeHNsIMWN, BHECEHHbLIMU B YTONOBHbIN Kogekc Poccuinckon deaepaum 1 YronoBHO-NpoLeccyanbHbIn
kogekc Poccuiickon ®enepaumn, B Lensx obecneyvyeHus nNpaBUIIbHOMO U e4MHO00PAa3HOro NPUMEHEHUS
3akoHa lNneHym BepxosHoro Cyaa Poccunckon ®epepaumm, pykoBOACTBYSACL cTaTbent 126 KoHcTutyuum
Poccuickon ®epepaunun, ctatbsamu 2 n 5 ®egepansHOro KOHCTUTYLMOHHOTO 3akoHa oT 5 doespans 2014
roga N 3-©K3 "O BepxosHom Cyae Poccuiickon depepaummn”, nocTaHOBNSAET AaTb CydaM criegytoLine
pasbACHEHUS:

1. O6paTnTb BHMMaHME CyAOB Ha HEOOXOOUMOCTb UCMONHEHUS TpeboBaHWI 3akoHa O CTPOro
MHAMBMOYyanNbLHOM MNOAXOAE K Ha3Ha4YeHWo HakasaHud, MMes B Buay, YTO CcrpaBerfiMBOe HakasaHue
CNOCOOCTBYET peLLEHMNIO 3a4ay U JOCTWDKEHMIO LEnen, yka3aHHbIX B cTaTbax 2 1 43 YTronoBHOro kogekca
Poccuinckon ®egepaumu (ganee - YK PO).

CornacHo ctaTbe 6 YK P® cnpaBeanmMBoCTb Haka3aHUA 3aKkrniovaeTcs B ero COOTBETCTBUM XapakTepy
N cTeneHn obLLeCTBEHHOW OMACHOCTU NPECTYNieHUsi, OBCTOSATENLCTBAM €70 COBEPLUEHUS U FIMYHOCTU
BMHOBHOIO.

XapakTep 00LLEeCTBEHHOMN ONacHOCTM NPECTYNNeHNs onpeaensaeTcsl YronoBHbIM 3aKOHOM 1 3aBUCUT
OT YCTaHOBMNEHHbIX Cy4OM MPU3HaKoB cocTaBa npecTtynneHus. Npn yyeTe xapaktepa o6LLECTBEHHOMN
onacHOCTU npecTtynneHuna cyaam crneagyet MMmeTb B BUAY npexXne BCero HanpaeBrleHHOCTb OeAHUA Ha
OXpaHsieMble YronoBHbBIM 3aKOHOM COLMarnbHble LLEHHOCTM U NPUYUHEHHBIA UM BPeS.

CTteneHb 06LLECTBEHHOW OMACHOCTW MPECTYMNNEHNS YCTaHaBNMBAETCA CyoOM B 3aBUCUMOCTU OT
KOHKPETHbIX O0BCTOATENbCTB COAESHHOrO, B YACTHOCTM OT XapakTepa M pasMepa HaCTyMMBLUMX
nocneacTeui, cnocoba coBepLUeHNs NPECTYNNEHUS, PONX NOACYAMMOTO B NPECTYNNEHNN, COBEPLUEHHOM
B COy4acTuu, OT BMAa ymbicria (NPSAMON MM KOCBEHHbIN) NMOO HEOCTOPOXHOCTM (NErkoMbICrive Wnm
HebpexHocTb). OBCTOATENBCTBA, CMArYaOLLMEe NN oTardarowme HakasaHue (ctatbn 61 n 63 YK PO) un
OTHOCSILLMECS K COBEPLUEHHOMY NPECTYMNEHNIO (HAaNpUMep, COBEPLLEHME NPECTYMNIIEHUSI B CUIY CTEYEHNS
TSKENbIX )KM3HEHHbBIX 0BCTOSITENLCTB MO0 N0 MOTUBY COCTPaAaHus, 0cobo akTMBHasi poSib B COBEPLLEHUM
NPEecTynneHns), Takke YYUTbIBAOTCA MpU  oOnpedeneHnM CcTeneHn OOLLEeCTBEHHOW OMacHOCTM
NpecTynneHuns.

K cBegeHMsiIM O NMMYHOCTM, KOTOpble MognexaTt y4yeTy Mpu HasHaYeHWM HakasaHusi, OTHOCATCS
XapakTepusytowime BUHOBHOIMO CBeAEHWs, KOTOPbIMM pacnonaraeT cyg npu BblHECEHMM npurosopa. K
TakoBbIM MOryT, B 4acCTHOCTW, OTHOCUTbCS [OaHHble O CEMEWHOM W WMYLLECTBEHHOM MOMOXEHUN
COBEPLUMBLLIETO NPECTYMNMEHNE NULIA, COCTOSIHUN €r0 3[0POBbs, MOBEAEHNM B ObITY, HANU4UM y HEro Ha
WXKOMBEHUN HECOBEPLUEHHONMETHUX AETEN, MHbIX HETPYOAOCNOCOOHBLIX NULL (CYynpyry, poauTenen, opyrmx
6nM3KkMx poacTBeHHMKOB). Ncxoasa us nonoxeHun Yactn 6 ctatbk 86 YK P® cyabl He JOMKHbI yYnTbIBaTh
B KQYeCTBE OTpMLATENbHO XapaKTePM3YIOLWMX JIMYHOCTb MNOACYAUMOro AaHHble, CBUMAETENbCTBYHOLWME O
HanM4Mmn y Hero noratleHHbIX UMM CHATbIX B YCTAHOBNEHHOM NOPsSiAKE CyANUMOCTEN.

B cuny TpeboBaHun ctaten 307 u 308 YronoBHO-mpoueccyanbHoOro kogekca Poccumnckon
depepaummn (ganee - YK P®) B npurosope crieqyeT ykasbiBaTb MOTMBbI NPUHATBIX PELUEHUA MO BCEM
BOMpOCaM, OTHOCSILLUMMCSI K Ha3HAYEHWIO YroMOBHOTO HakasaHusl, OCBODOXAEHWIO OT HEero unu ero
OTOLIBAHMIO.

Wrpad

2. B cootBeTCcTBUMM CO cTaTben 46 YK PO wtpad npu ntobom cnocobe ero ncuncrieHms 4ormkeH obiTb
onpeneneH B BUAE AEHEXHOIO B3biCkaHWs. B pe3ontoTMBHOM YacTu NpuroBopa crieayeT ykasbiBaTb Crnocob
ncuncneHus Wwtpaga u cymmy Wtpada B 4EHEXHOM BblpaXKEHUN.

Pasvep wrtpacha onpegensieTcd CyAOM C YYETOM TSDKECTU COBEPLUEHHOrO MPECTYMIEHNs,
NUMYLLECTBEHHOIO MOMOXEHUS OCYXXAEHHOIO U €ro CeMbW, a TaKKe C y4ETOM BO3MOXHOCTU MOMyYeHUs
OCYXOEHHbIM 3apabOTHONM MNaThbl NN MHOTo goxoda (Yactb 3 ctatbn 46 YK P®). B atux uenax cnegyet
BbISICHSITb HaNM4Yne Unmn OTCYTCTBME MecTa paboThl Y OCYXXOEHHOro, pasMmep ero 3apaboTHown nnatbl Unu



MHOro 10X0la, BO3MOXXHOCTb TPYAOYCTPOICTBA, HannuMe MMyLLECTBa, WKOUBEHLIEB U T.M.

Mcxoas s nonoxeHun 4actu 2 ctatbk 46 YK PO MyuHMManbHbIM pa3mep wTpada, HazHa4YeHHOro 3a
COBepLUEeHHOoe NnpecTynneHne B onpeaeneHHon cyMmMe, B TOM YnUcne ¢ NPpUMEeHEHNEM NOSNOXEHUA CTaTbn
64 YK P®, He MOXET ObITb HWXKE NSATU TbiCSY pyGrien, a npy ero HasHa4veHun B pa3mepe 3apaboTHom nnathbl
UM MHOro 4OX0A4a OCYXOEHHOro - 3a nepuod MeHee AByX Hefenb. K MHbIM aoxogam crnedyeT OTHOCUTb
4oxoabl, Noanexaline HanoroobnoXeHWIo B COOTBETCTBMM C AENCTBYIOLUM 3aKOHOL4ATENBCTBOM.

3. Pasmep wtpada, ucHmcnsemMblin UIcXoas U3 BENUYMHbI, KpaTHOW CTOMMOCTU NpeameTa unmn cymme
KOMMepYeCKoro noakyna, nogkyna paboTHUKa KOHTPaKTHOM CyXObl, KOHTPAKTHOrO yNpaBnsoLLero, YrieHa
KOMUCCUM NO OCYLLUECTBNEHUIO 3aKyNMOK WU WMHbIX YNOMHOMOYEHHbIX MWL, NpeacTaBnsioWmnx UHTepechl
3akasyMka B cdepe 3akyrnok ToBapoB, paboT, ycnyr ans obecrneyeHust rocygapCTBEHHbIX WK
MYHUUMMAmNbHLIX HYXA, B3ATKM UMW CYMME HE3aKOHHO NepeMeELLEeHHbIX OeHEeXHbIX cpeacTB U (unu)
CTOMMOCTW OEHEXHbIX MHCTPYMEHTOB, HE MOXET OblTb MeHee ABaaLuaTh NATK Teicay pybnew, gaxe ecnu
CyMMa, paccyMTaHHasi C y4eTOM KpaTHOW BeNnuWYMHbl, MeHblle ABaguati nsatu Teicad pybnen. B Takom
cnyyae wWTpad Ha3HavaeTcs B pa3mepe ABauaTy NATU ThiCsY pyone.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 18.12.2018 N 43)

Mpu Ha3HaYeHMN B Ka4eCTBE OCHOBHOMO HakasaHus wrpada, MCUUCNSAEMOro Yka3aHHbIM CNocobom,
B crnyyae npumeHeHus cTtatbM 64 YK P® MoxeT ObiTb YyMeHblUeHa BenMYMHa KpPaTHOCTMH,
npegycMoTpeHHas CooTBeTCTBYoLEeN cTaTbert OcobeHHon yacTn YK PO (B TakoM criyyae pasmep witpada
Takke He MOXeT OblTb MeHee ABaauaTu NATK Tbicay pybnen). iameHeHue cnocoba ncumcnerus wpada
(Hanpumep, Ha3HadeHWe WwTpada B onpeaeneHHoM pasmepe 6e3 NpUMeHeHNs KPaTHOCTN) B TakOM criyyae
He JonyckaeTcs.

4. lMpn HasHavyeHun wWTpada B Ka4eCTBE OCHOBHOIMO Haka3aHWSA OCYXOEHHOMY, coaepkaBLuemycst
noAa cTpaxeu, Cyd BnpaBe C y4EeTOM Cpoka CoAepKaHus nog cTpaxen nnbo NonHOCTbI 0CcBOBOAUTE Takoe
nnuo ot oTObiBaHWS [aHHOrO HakaldaHusl, NMnMbo cmardnTb ero (Yactb 5 ctatbm 72 YK P®). B cnyyae
CMSIrYeHns HakasaHus pasMep wTtpada MoXeT ObiTb HKE MUHMMAanbHOro npegena, ycTaHOBNEHHOro
caHkuuen cooteeTcTBylowen ctatbn OcobeHHom vactn YK P®, HO He HwKe MUHMManbHOro npegena,
YCTaAHOBEHHOTO YacTblo 2 ctatbh 46 YK PP onsi koHKpeTHoro cnocoba ncumcnenuns wrpada.

5. OpgHOBpeMEeHHO C WTpPadoM, Ha3HAYEHHbIM B KAa4eCTBE OCHOBHOIO Haka3aHusi, JOmnycKaeTtcs
Ha3Ha4yeHWe 3a TO XXe NPECTYNNeHNe AOMNOMHUTENBHOIO Hakas3aHWs B BUAE NULLEHWS NpaBa 3aHMMaTb
onpeneneHHble OOMKHOCTU WM 3aHUMAaTbCs ONpefdeneHHON AeATENbHOCTbIO, a Takke IULIeHWe
cneumanbHOro, BOMHCKOTO MMM MOYETHOrO 3BaHMS, KMAacCHOro YMHa M FrOCYAapCTBEHHbIX Harpag npwu
yCcrnoBun cobnogeHnst npasun NPUMEHEHNs1 3TUX BUOOB Haka3aHWM, YCTAHOBIEHHbIX YacTbio 3 cTaTbn 47
n ctatben 48 YK PO.

6. Mcxogos n3 nonoxeHun yactu 3 cratbh 46 YK PO wTpad MoxeT ObiTb HasHadeH kak 6e3
paccpouKM, Tak 1 C paccpOYKOM BbinMmnaThbl 40 NsATK NeT. [Npu Ha3HayveHun wrtpadya ¢ pacCcpouKoi Bbinnathl
cyay HeobXxoaAMMO MOTMBMPOBATL CBOE PELLEHWNE B NMPUrOBOPE WM ONPEAEnUTb KOHKPETHbIE CPOKW BbIMMaT
yacTaMM C y4eToM nonoXxeHun yactu 3 ctatbu 31 YronoBHO-UCMNOMHUTENBLHOrO Kogekca Poccuiickon
®epepaummn (ganee - YUK P®), a Takke cymmbl (pasmMepbl) BbinnaT B Npegernax yCTaHOBEHHOMO CyA0M
Cpoka.

7. B cnyyae HasHaveHus WTpada B Ka4eCcTBe OCHOBHOMO HakasaHus 3a O4HO 13 MPecTynneHnn npu
onpedeneHMn OKOHYaTENbHOIO Hakas3aHUs MO COBOKYMHOCTW MPECTYNeHNA WAW MpPUrOBOPOB B
PEe30SIITUBHOW YaCcTW NPUroBopa AOMKHO ObITb YKazaHO Ha npumeHeHue ctaTbmn 69 unu ctaten 70 YK PO,
a TaKke Ha CaMOCTOATENbHOE UCTONHEHNe wTpada.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 18.12.2018 N 43)

Yactamm 2 n 3 crtaten 32 YUK PO npegyCMOTpeH pasnuyHbIn MOPSAOK MCMOSTHEHUS OCHOBHOTMO
Haka3aHus 1 JONOMHMTENBHOMO Haka3aHua B Buae wrpada. Vicxoasa ua aToro npu Ha3Ha4YeHUn HakasaHus
MO COBOKYMHOCTM MPECTYNSIEHNIN HE OOMyCKaeTCs CrOoXeHWe CyMM LiTpada, Ha3HA4YeHHOro B KayecTBe
OCHOBHOTO M AOMNOMTHUTENBHOIO BUAOB HaKa3aHWIM 3a pasHble MPecTynieHus.

7.1. C yyeToMm TOrO, 4YTO CyAebHbIN WwTpad), HasHa4YaeMmbl Ha OCHOBaHWUKM cTaTbk 76.2 YK PO nuuy,
0CBOBOOXAEHHOMY OT YrONMOBHON OTBETCTBEHHOCTU, HE SIBMSIETCHA YrONOBHBIM Haka3aHUEM, a OTHOCUTCS K
WHBIM MepaM YrofloBHO-MPaBOBOro xapakrepa, npegycMoTpeHHbiM pasgenom VI YK PO "MHble mepsbl
YrONMOBHO-MPABOBOro xapakrepa", npasuna ctaten 46 YK PO Kk HasHaydeHU0 U UCMONHEeHNo cyaebHoro
wrtpada He NPUMEHSIOTCA.

(n. 7.1 BBegeH lNMoctaHoBneHnvem MNneHyma BepxosHoro Cyga P® ot 29.11.2016 N 56)



NnwenHne npaBa 3aHnMaTb onpeageneHHble OJMKHOCTU
Unn 3aHNMmaTbCA onpe,qeneHHoﬁ AeATeNIbHOCTbLIO

8. o cmbicny 3akoHa, NULWEHWE MpaBa 3aHWMaTb OnpeferneHHble JOMMKHOCTU UMM 3aHMMaTbCs
onpeneneHHon AeATeNbHOCTbIO, Mo 06LeMy NpaBuny, MoXeT OblTb Ha3HaYeHO B Ka4eCTBE OCHOBHOIO UM
OOMOSHUTENbHOro (B TOM 4ucrne B COOTBETCTBMM C 4YacTblo 3 crtatbn 47 YK P®) HakasaHus 3a
NpecTynreHne, KOTOPOoe CBA3aHO C onpeaeneHHON AOMKHOCTBIO UK AeSATENbHOCTLIO Nuua.

B cnyyasx, korga ctatess OcobeHHon Yactn YK PO npegycmatprBaeT obsisatenbHoe HasHaydeHue
Takoro [AOMOSIHUTENbHOrO HakasaHWsi, OHO Ha3Ha4yaeTCs U Mpu OTCYTCTBUM CBSA3M MPECTynneHus C
onpeaeneHHon AOMKHOCTLIO UMW AeaTeNbHOCTLIO Nua. [py 3ToM 3anpeLleHne 3aHumaTth onpenereHHble
OOMKHOCTM  MNW  3aHMMAaTbCA  ONpefeneHHoOW  OeATeNnbHOCTb  AOMKHO  ObiTb  00yCnoBreHo
o6CcTOATENLCTBAMMW  COBEPLUEHHOrO  MPECTYnreHus  (Hanpumep, MulWeHWe npaBa 3aHMMaTbes
OeATenNbHOCTbIO, CBA3aHHOM C paboToln C AeTbMM, NPK OCY>KAeHWUK Nno Yactu 5 ctatbn 131 YK PO).

JInweHwne npasa 3aHMMaTb onpegeneHHble [OOIMKHOCTM W 3aHUMMaTbCA onpep,eneHHoﬁ
ANeATeNIbHOCTbIO MOXeT OblTb Ha3HaA4YeHO U Tem nmuaMm, KOTOpble BbINONHANKM COOTBETCTBYOLLME
CJ'Iy)Ke6HbIe 0bs13aHHOCTH BpeMeHHO, No Npukasdy unun pacnopsa>KeHunto BbillecTodllero ynofiHoMmo4eHHoro
nnua nubo K MOMEHTY NOCTaHOBNEHUA NpuUroeopa yxe He 3aHuManun OOJIKHOCTU U He 3aHMMalrncCb
0EeATENbHOCTbIO, C KOTOPbIMU ObInNu cBsA3aHbI COBepLLUEeHHbIe NpecTynneHn4d.

9. O6paTnTb BHMUMaHWE CyAOB Ha TO, YTO NULLEHME MpaBa 3aHMMaTb OnpederneHHble OOMKHOCTU
COCTOMT B 3arpelleHnM 3aHuMaTb OOIMKHOCTU TONMbKO Ha FOCYAApCTBEHHOM cnyxbe unu B opraHax
MECTHOro caMmoynpaeneHus. B npuroBope He0o6XoaMMO ykasbiBaTb HE KOHKPETHYH AOIMKHOCTL (Hanpumep,
rnaBbl OpraHa MEeCTHOro camMOynpaBrieHusl, cTapliero GyxranTtepa) nubo kaTeropuio u (unu) rpynny
OOIDKHOCTENM MO COOTBETCTBYHLLEMY pPeEEecTpy AOIMKHOCTEN (Hanpumep, kaTeropuio "pykosBoautenn”,
rpynny "rmaeBHble OMKHOCTU MyHULMNANbHOW Cy6bl"), @ onpegeneHHbI KOHKPETHLIMU NPU3HAKamu Kpyr
OOMKHOCTEN, Ha KOTOPbIN pacnpoOCTPaHAETCs 3anpelieHue (Hanpumep, AOSMKHOCTW, CBA3aHHblE C
ocyulectBneHnem QyHKUUN MpeacTtaBuTensd BNacTv, OpPraHn3auMOHHO-pacrnopsAnTEnbHbIX U (Mnn)
A4MUHNCTPATUBHO-XO3SIMCTBEHHBIX MOHOMOYMIA).

JInweHve npaBa 3aHMMaTbCA ONpPeaerieHHON AesTENbHOCTBI0 MOXET BblpaXkaTbCsl B 3anpeLueHnm
3aHMMaTbCA Kak MpodeccMoHanbHOW, Tak W WHOM AOedATenbHOCTblO. B nmpuroBope cnegyet
KOHKPETU3MpOBaTb BUA Takon AeATENbHOCTM (Negarornyeckasi, BpadebHasi, ynpaBrneHne TpaHCMopTOM U
T.4.).

PekomeHgoBaTb cygam Mpu HasHa4YeHWM OOMOSMHUTENbHOTO Hakas3aHWs B BUAE NULLEHWUS MpaBa
3aHMMaTbCA OnpeaeneHHON AeATENbHOCTLIO NMPW HANMMYUM K TOMY OCHOBaHWUIA U C y4E€TOM OOCTOSITENLCTB,
CMArYalLnX U oTArYarLWmMx HakasaHue, obcyxaaTb BONPOC O LienecoodpasHOCTM ero NpUMeHeHUs B
OTHOLLUEHMM nMua, Afs KOTOPOro COOTBETCTBYKOLLASA [AeATenbHOCTb CBsi3aHa C €ero eAWHCTBEHHOW
npodbeccuen.

10. Ecnu cootBeTcTBYytOWasa cratbd OcobeHHom yactn YK PO npegycmatpuBaeT nuvweHne npaea
3aHMMaTb OnpefdeneHHble AOMKHOCTM WU 3aHMMaTbCs ONpedeneHHON OeATenbHOCTbI0 B KavecTBe
O HOrO M3 OCHOBHbIX BMOB Haka3aHWiA, TO B Cllyvae Ha3Ha4YeHUsl Apyroro BUaa OCHOBHOIO HakasaHus cyq
BrpaBe MPUMEHUTb NoNoXxeHnst Yactn 3 ctateun 47 YK PP (Hanpumep, B cnydae HasHayeHus no 4actm 3
ctatb 160 YK PO HakasaHusi B Buge nuweHus cBobogbl MOXET ObITb HasHa4yeHo IvleHne npasa
3aHMMaTb onpeAeneHHble OMKHOCTU UK 3aHMMaTbLCS ONpeaeneHHoN AeATENbHOCTLIO, XOTS 3TOT XKe BUf
HakasaHWs BXOAWUT B YMCIO OCHOBHbLIX HakasaHuii).

Ona npumeHeHns dvactm 3 cratbm 47 YK P® He wumeeT 3HaveHus, nNpegycMOTPEH I
cooTBeTCcTBYyOWEN cTatbenr OcobeHHon 4vactm YK PO pgpyron Bug [OMOMHUMTENBHOrO HakasaHUs
(Hanpumep, B cniyyae HasHaveHus no vactu 3 ctaten 160 YK PP HakasaHusa B BUAE NuweHnsi ceobobl co
wTpacoM [OoMnycKaeTCd HasHadeHue W JNULIEHUS MpaBa 3aHuMaTb OnpefenieHHble OOIMKHOCTU WM
3aHMMaTbCH onpeaeneHHoN AeaTeNnbHOCTbIO).

Ecnn caHKumMa COOTBETCTBYWOLLENM CTaTbW MpedycMaTpvMBaeT JIMLWIEHME TMpaBa 3aHMMaTb
onpedeneHHble  OOMMKHOCTM WM 3aHMMAaTbCs  OMpPedeneHHOW OeATeNbHOCTbI0 B KayecTBe
OOMOSMHUTENbHOIO HaKa3aHUs TOMbKO K OTAENbHbIM BUAAM OCHOBHOTMO Haka3aHwusi, TO B Crly4ae Ha3HavyeHust
OPpYroro Bua OCHOBHOIrO Haka3aHusl Takoe LOMONHUTENBbHOE Haka3aHue MOXET ObiTb MPUMEHEHO Ha
ocHoBaHuM Yactu 3 ctatbu 47 YK PO (Hanpumep, no yactm 1 ctatbn 264 YK PO gaHHOe JononHUTenbHoe
HakasaHue MOXeT OblTb Ha3HaA4YeHO MpPU Ha3HAYEeHUN OCHOBHOMO Haka3aHWsi He TOSMbKO B BUAE NULLEHUS
cBobobl, HO M B BMAE OrpaHnyeHmnst ceobonb!).



11. 3a ogHO M TO Xe npecrtynneHne OCyXOeHHOMY HE MOXeT ObITb HasHa4yeHo OQHOBpPEMEHHO
nwieHne npaBa 3aHnMMaTb onpeaerneHHble OOIMKHOCTU U 3aHMMAaTbCA onpep,eneHHoﬂ 0eATEeNbHOCTbLIO.
oT10 npaBuIio pacnpocTpaHAeTCA Ha Ha3Ha4YeHne Kak OCHOBHOIo, Tak U AOMOJIHUTENIbHOIo Haka3aHuA 3a
OOHO npecTynrieHne. Ocy>|<p,eHHomy 3a OAHO npecTynneHne YyKa3aHHble HakKa3aHuAd He MOryT ObITb
Ha3Ha4eHbl O AHOBpPEMEHHO B Ka4eCTBE OCHOBHOIO 1 AONOJIHUTENBbHOIO.

Bmecte ¢ Tem Mpu HasHa4YeHUW HakasaHWs NO COBOKYMHOCTU MPECTYNNEHWA WUnu MNpUroBopoB
JoryckaeTca OQHOBPEMEHHOe HasHayeHwe MnUWEeHUs npaBa 3aHMMaTb OnpederneHHble OOMKHOCTU U
3aHMMaTbCA onpeneneHHon AeaTenbHOCTLIO, eCNN 3TU HaKa3aHWs Ha3HayeHbl 3a pasHble NpecTynneHus
UK No pasHbIM Npurosopam. Kpome 3Toro, B Takmx Criyqasix He UCKMoYaeTcs HagHayYeHne NuLeHns npasa
3aHMMaTb HECKOSbKO OnpeaerieHHbIX AOMKHOCTEN N 3aHMMAaTbLCS HECKOSMbKMMU Buaamun onpegeneHHon
OesaTenbHOCTU, eCnu 3anpeTbl KacarTcsa pasHbIX JOMKHOCTEN unu cdep aestensHocTU. [pn 3TOM Cpoku
TaKuUX HakasaHWi CROXEeHUo He noanexar.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 18.12.2018 N 43)

JInweHne cneynanbHOro, BOMUHCKOro UnNm No4YeTHOro 3BaHums,
KJTaCCHOro YMHa u rocyaapcCTtBeHHbIX Harpan

12. [ononHutenbHoe Haka3aHWe B BuAae NULLEHWUs chneunanbHOro, BOWHCKOTO WAW MOYETHOro
3BaHWs, KIMAcCHOro YMHa U rocygapCTBEHHbIX Harpag MOXeT OblTb HasHa4yeHo Npu OCYXXOEHUM NULLb 3a
COBepLUeHMe TSXKKOrO UnNmM ocobo TsKKoro npectynneHusa (ctatea 48 YK PO®). lpu npumeHeHun K
OCYXOEHHOMY AaHHOro Bnaa HakasaHus cyaam Hapsigy C TSXKECTbIo MPecTynneHus crnegyeT yunTbiBaTb 1
apyrue ykasaHHble B ctatbe 60 YK P® obcToaTenscTea.

Mpy yCrOBHOM OCYXAEHUM B MPUrOBOPE AOMKHO ObITh YKa3aHO, NoYeMy HEBO3MOXHO COXpaHeHue
noacyaAVMOMY COOTBETCTBYIOLLEIO 3BaHUSI MMM KNAcCHOMO YMHa M Harpag npu O4HOBPEMEHHOM
NMPUMEHEHNUUN K HEMY YCIOBHOIO OCYXAEHUSI.

13. Cygam cnegyet umeTb B BMAY, YTO NepevyeHb NpaBOOrpaHNUYEeHnI, ykasaHHblx B ctaTbe 48 YK
P®, aBnsaeTcsa ucuepnbiBaoLWLMM 1 pacLUMPUTENBHOMY TONKOBaHMIO He noanexuT. Cya He Bnpase nuwatb
OCY>XOEHHOTO YYE€HbIX CTEMEeHen, Y4YeHbIX 3BaHUM W LPYrUX 3BaHUW, HOCALMX KBannUKaLNOHHLIN
xapakTep.

O6s3atenbHblIe paboTbl M UcNpaBUTeNbHbIE PaboTbI

14. C y4yeTOM TOro, YTO HakasaHusi B Buae obsAsaTenbHbIX paboT M mMcnpaBUTENbHbIX paboT
npegnonaratT NPUBMEYEHNE OCY)XOEHHOMO K Tpyay, CYA OOMKEH BbICHATH TPYAOCMNOCOOHOCTL TaKoro
nvua, HanMunMe unuM OTCYTCTBUE Yy HEr0 OCHOBHOIO MecTa paboTbl, MECTO MOCTOSIHHOIO XWUTENbCTBA, a
Takke gpyrne CBUAETENBCTBYHOLLME O BO3MOXHOCTM UCMNOSTHEHUS STUX BUAOB HakasaHUn 06CToATENLCTBA,
B TOM YuCrie ykasaHHble B YacTu 4 ctatbm 49 nyactn 5 ctatbn 50 YK PO.

15. Mo cmbIcny 3aKkoHa, ykasaHue B NPUroBope MecTa OTObIBAHUSI OCYXOEHHBIM UCMPaBUTENBHBIX
pabotr (MO OCHOBHOMY MecTy paboTtel nMmM6o B MecTax, onpefensieMbiX OpraHamuM MeCTHOro
camMoynpaBrieHNs MO COrNacoBaHUKO C YrONOBHO-WUCMOMHUTENbHBIMU MHCMEKLMSMM, HO B palioHe MecTa
XKWUTENbCTBA OCYXXAEHHOr0) He TpebyeTcsi, MecTo OTObIBaHMSA ONpeaensieTcsl yroroBHO-UCNOMHUTENbHOW
WHCNEKUNEN NPU UCNOMHEHMIN NPUroBOpa B 3aBUCMMOCTM OT HanmM4yms Unu OTCYTCTBUS Y N OCHOBHOMO
MecTa paboTbl.

16. [MNpun Ha3Ha4YEeHUM HaKasaHNs Mo COBOKYMHOCTU MPECTYMNIIEHNI, 3a KaXKO0e U3 KOTOPbIX HasHayYeHbl
ucnpasuTenbHble paboTbl, MPY MPUMEHEHUM MPUHLMMNA MOSTHOMO UMM YacCTUYHOIO CIIOKEHWUS HaKasaHWi
CIOXKEHMIO NoasiexaT TONbKO CPOKM UCNpaBuTeNbHbIX paboT. MpoueHTbl yaepKaHuii He ckiaabliBatoTCs.

[Mpn HasHayeHWn Hakas3aHus B BUAE MCNpaBUTENbHbIX paboT NO COBOKYMHOCTU MPUIOBOPOB MOTyT
NPUCOEONHATLCA MWL CPOKU WUCMpaBUTENbHbIX paboT. B aTux cnyyasx, HasHauyuB No nocrnegHemy
MpUroBopy HakasaHMe B BWAae MWCNpaBuTEmNbHbIX paboT € yaepXkaHuem w3 3apaboTHoOM nnathbl
onpeaeneHHoro NpoLeHTa B 40X04 rocyaapcTBa, Cya MOJSTHOCTBI0 UMK YacTUYHO MPUCOEOUHSET K 3TOMY
Haka3aHU HeOoTObIThIN CPOK UCMpaBUTENbHBIX paboT Mo npegbiaylieMy MNpUroBopy, OCTaBnss Ons
NPUCOeUHAEMOro Cpoka NPeXHUn pasMmep yaepxxaHum.

OkoH4yaTenbHOEe HakasaHMe B Buae oba3aTenbHbIX pPaboT WNM  UCMpaBUTENbHbLIX pabdoT,
Has3Ha4YeHHOEe MO COBOKYMHOCTWU MPECTYMMEHUA UMM COBOKYMHOCTM MPUroBOPOB, HE MOXET MpeBbIWaTh
npegenbHble CPOKW, YCTAHOBINEHHbIE A5 9TUX BUAOB HakasaHuin B 4actn 2 ctaTbh 49 nyactun 2 ctatbn 50
YK Po.



OrpaHuyeHue cBob6oabl

17. Ncxoaa mns nonoxeHun yactn 1 ctaten 53 YK PO B npuroBope OCYyXAEHHOMY K Haka3aHuio B
BMAE orpaHuMdeHnst cBoboabl OOMKHbI OblTb 006S3aTENbHO YCTAaHOBMEHbI OrpaHMYEHME Ha M3MEHEHUue
MecTa XWUTenbCTBa WM MNpebbiBaHNs W OrpaHWdeHMe Ha Bble3d 3a Mpegenbl  TeppuTopuu
COOTBETCTBYHOLLEro MyHMLMNanbLHOro obpasoBaHus 6e3 cornacust yronoBHO-UCMNONMHUTENbHON MHCNEKLN,
a Takke [JOo/MkHa OblTb BO3MOXeHa Ha Hero 0653aHHOCTb SABMSATLCA B YrONOBHO-UCMOMHUTENBHYHO
WHCNEKUMIO AN pernctpawmu.

Cyn He BnpaBe yCTaHOBUTb OCY>XOAEHHOMY OrpaHuM4eHus1 U BO3MOXWUTb Ha HEro obsA3aHHOCTU, He
npegycMoTpeHHble ctaTtben 53 YK PO.

18. B Cny4yae Ha3Ha4eHua orpaHun4yeHua cB0oOOAb! B KA4eCTBE OCHOBHOMO HakasaHus B npurosope
HeOGXODMMO yCTaHaBnMBaTb TEPPUTOPUIO, 3a npeaenbl KOTOpOVI OCYyXOAEeHHOMY 3anpellaeTca Bble3XXaTb U
B npenenax KOTOpOI;l eMy 3anpeuwjaeTca nocewartb onpenerieHHble MecTta ©e3 cornacus YronoBHO-
MCMNONHUTENbHOW MHenekumn. Ecnn B cocTaB HaceneHHoro NYyHKTa, B KOTOPOM MNpPOXMBaeT Ocy)KLI,eHHbIIZ,
BXOOAT HECKOJIbKO MyHUUUNanbHbIX O6pa3OBaHI/1IZ, TO Cyn BhnpaBe YCTaHOBUTb COOTBETCTBYyHOLLME
orpaHu4eHua B npefenax Tepputoprn Takoro HaceneHHoro nyHkTa. Ecnun HaceneHHbIn NYHKT ABNAETCA
4YacCTbi0 MyHUUMNANbHOIO 06paSOBaHMF|, TO OrpaHunyeHuna yCTaHaBIMBAKOTCA B Mnpenenax Tepputopun
MyHUUMNanbHOro O6paSOBaHMﬂ, a He HaceneHHOro nyHkTa.

Mcxoas ua nonoxeHun yactu 4 ctaten 50 YUK PO Bonpoc 0 BO3MOXHOCTU Bble3fa OCYXOEHHOrO,
KOTOpbIN NpoxusaeT U (Mnn) paboTtaeT n (MNK) yuuTca B pasHbIX MyHUUMNanbHbIX obpasoBaHusix, 3a
npegernbl TepPpUTOPUMM COOTBETCTBYIOLLErO MYHULMMANLHOrO 00pasoBaHUA B LensX OCYLLECTBREHUs
TPYAOBOW [AeATenbHOCTM UNU  nofyyYyeHns obpasoBaHWs paspellaeTcs  YronoBHO-UCNONMHUTENbHON
MHCMEeKUMen.

B cnyyae Ha3Ha4veHuna orpaHn4yeHna CBOGO,D,bI B Ka4yecTBe JOMNONMHUTEeNbHOINro Haka3aHusa K JIMlieHuro
cBoboabl MpU YCTAHOBMEHMU OrpaHMYEHU Ha Bble3q 3a npedenbl TEPPUTOPUM COOTBETCTBYHOLLErO
MyHMUMNanbHOro obpasoBaHUs U Ha MOCeELLeHNe OnpeaeneHHbIX MEeCT, pacrofoXeHHbIX B npeaenax
COOTBETCTBYIOLLEro  MyHWUMNANbHOrO 00pa3oBaHMs, YyKas3aHWe  KOHKPETHOTO  MyHUUMNanbHOro
obpasoBaHus B npuroBope He TpebyeTtcsa. B Takom crnyvae cya, YCTaHOBMB COOTBETCTBYHOLLME
OorpaHMYeHusi, ykasblBaeT B MNPUroBope, YTO OHWM [AEUCTBYOT B npegenax Toro MyHMUMMNanbHOro
obpa3oBaHus, rae ocyXAeHHbln OygeT npoXxuBaTb Mocrne OTObiBaHMA nuweHusa cBobogbl. Vcxoga m3
nonoxeHnn 4vactm 3 cratbnm 47.1 YUK PP HammeHoBaHne MyHMUMNanbHOro obpasoBaHus Oyper
onpenenaTbCa TOW YrorIOBHO-UCMONTHUTENbHOW WHCMNEKLMEN, B KOTOPOW OCYXXAEHHLIN OOSMKeH Oyaet
BCTaTb Ha y4yeT B COOTBETCTBMM C NMpeanucaHneM, Nony4YeHHbIM Npu OCBOBOXAEHUN U3 yYpexaeHus, B
KOTOPOM OH OTObIBan fnuieHne ceobogbl.

19. MNpun ycTaHOBNEHMN OTPaHNYEHUST HA NMOCELLIEHWNE ONPEAENEHHbIX MECT Cyay crieayeT yka3biBaTb
MPU3HaKN TakMx MeCT (HanpuMmep, MEeCT OOLLECTBEHHOIO NMUTaHWS, B KOTOPbLIX paspeLleHo notpebnexune
arKoronbHOM NPOAYKLMWN, OETCKUX YYPEXOEHWUN).

OrpaHuyeHue B BAe 3anpeTa Ha NoceLLeHne MECT NPOBEAEHNSI MACCOBbLIX MEPONPUATUIA U y4acTue
B HUX MOXET KacaTbCsl Kak BCEX MaCCOBbIX MEPOMNPUSTUN, TaK U TEX U3 HKX, NMOCELLEHNE KOTOPbIX U y4acTue
B KOTOpPbIX, MO MHEHWO cyda, OyayT NpensTcTBOBaTb AOCTWKEHMIO Lernen HakasaHus. MaccoBbiMu
ABMSOTCA, Hanpumep, O06LLeCTBEHHO-NONUTUYeckne (cobpaHus, MWUTWHMM, YIWYHbIE  LUECTBUS,
AEMOHCTpaUMu 1 Ap.), KyrnbTypHO-3penuiiHble (dbecTuBanu, npodeccroHarbHble NpasaHUKU, HapoaHble
rynsHWAS U Ap.) U CNOPTUBHbIE (ONUMNMagbl, criapTakuagbl, yHUBepcuaabl, COPEBHOBAHUS MO Pa3fIUYHbLIM
BMAaM cropTa 1 4p.) MeponpusiT1s.

Bosnarasa Ha OCYXOEeHHOro 06513aHHOCTb ABNATLCS A5 perncrtpaunmn B yroroBHO-UCNOSNMHUTENbHYIO
MHCNEeKUUo, cya AOJMKeH yKa3aTb KOHKpEeTHOe YUCIO ABOK B Te4eHne MecdLa.

20. lMpu pelwweHnn Bompoca O BO3MOXHOCTU MPUMEHEHUSI OrpaHUYeHnst cBobodbl C y4eToM
nonoxeHun yactm 6 craten 53 YK P® cyaoy cnegyet mmeTb B Buay, YTO OAHO NWLWb OTCYTCTBUE
permcTpaumm no MeCTy XUTENbCTBa UNK NPebbIBaHUSA NMLA HE MOXET SBMATLCA OCHOBAHMEM AN BbiBOAA
00 OTCYTCTBMM Yy HeEro MecTa MOCTOSIHHOrO MpPOXWBaHWS Ha Tepputopum Poccunckon ®epepaumm.
OTcyTCTBUE perncTpaLmmn no MecTy XUTENbCTBa U NpebbiBaHMS LA MOXET ABMNATLCA OCHOBaHUEM A1
BblBOA4A 00 OTCYTCTBUM Yy HEr0 MecTa NMOCTOAHHOIO MPOXMBaHUA Ha Tepputopun Poccuiickon ®epepavumm
B COBOKYMHOCTU C AaHHbIMW O €ro fIMYHOCTM, KOTOpble, HaNpumep, yKasbiBalOT Ha CKITOHHOCTb fvua K
MOCTOSIHHOM CMEHE MecTa XWUTeNbCTBa WM HecrnocobHocTb obecneunTb cebe MOCTOAHHOE MECTO
NPOXMBaHUSI.



21. B cny4yae cnoxeHust orpaHM4eHunst cBoboabl, HA3HAYEHHOTO B KAYECTBE OCHOBHOIO HakasaHus, ¢
HakaszaHMeM B Buae obs3aTenbHbiX paboT wMnvM McnpaBUTENbHLIX paboT cygam cregyeT YyyYuTbiBaTb
nonoxeHus Yactu 2 ctatbn 72 YK P® (240 yacoB 06s3aTenbHbIX paboT unu Tpu MecsLa ncrnpaBuTeNbHbIX
paboT COOTBETCTBYIOT ABYM MECsILLIAM OrpaHM4yeHnss cBoboapl).

OrpaHM‘-leHl/le cB0oOOAbl, Ha3HaA4YeHHOe B Ka4yecTBe [OOMONMHUTENbHOIMO HakasaHus, NOANEXMUT
CaMOCTOoATENTIbHOMY UCNOJTHEHUIO.

22. I'Ipm Ha3Ha4YeHun orpaHn4yeHuna cBobOAbl B KayecTBe OCHOBHOIO WNW OOMOSHUTENbLHOMO
HaKa3aHuA 3a Kaxxgoe Ui HekKoTopble U3 HpeCTyﬂﬂeHMVI, 06p33yIOLLI,MX COBOKYMHOCTb, CPOK OrpaHn4eHunsa
cBoboabl Heo6xoanmo YKa3blBaTb 3a KaXXgoe U3 Takux npeCTynneHwZ, a COOTBETCTBYHOLME OrpaHn4eHundA
1 06513aHHOCTb - MOCIE Ha3HA4YEeHUS OKOHYATENTbHOIro HakasaHus.

MpuHyauTenbHbIe paboThbl
(BBegeHo MNMoctaHoBneHunem MNneHyma BepxoeHoro Cyna PO ot 18.12.2018 N 43)

22.1. Wcxoga w3 nonoxeHud yactm 1 cratem 53.1 YK PP npu HasHavyeHUn HakasaHust
NpUHyanUTEnbHble paboThl NPUMEHSAIOTCA Kak anbTepHaTUBa NULLIEHNIO cBOOOAbI NWLb B Cry4asx, koraa
COBEpPLUEHO MPECTYNMeHne HeOONbLUON UNN CpeaHen TsHKecTM OO BnepBble TSXKKOE NPecTynieHne u
TONbKO KOrga AaHHbIA BUA, HakasaHusa Hapsdy C nviieHvem ceoboabl MpAMO NpeaycMOTPEH CaHKUUSAMU
cooTBeTcTBYOLWMX cTaten OcobeHHon yactn YK PO.

Cynam crnegyet umeTb B BUAY, YTO B Te€X Cryyasx, korga B cuny TpeboBaHuii 3akoHa OCYXOeHHOMY
He MOXeT BbITb Ha3Ha4YeHO Haka3aHue B Buae nueHns csoboapbl (Hanpumep, Yactb 1 ctaTomn 56 YK P®),
NpUHyAuTENbHbIE PaboThbl HE Ha3HaYaloTCA.
(n. 22.1 BBegeH lNocTtaHoBneHvem MNMneHyma BepxosHoro Cyga P® ot 18.12.2018 N 43)

22.2. B cooTBeTCTBUM C NonoxeHnamn nyHkra 7.1 yactn 1 ctatbun 299 YTK P® npu noctaHoBNEHUM
06BMHUTENBHOIO NPUroBopa cya 06a3aH paspeLunTb BONPOC O TOM, UMEKTCH M OCHOBAHWSA ANS 3aMeHbl
HakasaHus B BuAe nuvweHns cBobodbl NPUHyAUTENbHbIMKM paboTamn B criyvasx W MOPsAkKe,
YCTaHOBMEHHbIX cTaTben 53.1 YK PO.

Mpn HanNU4YMM TakMx OCHOBAHWI Cyn, OOMKEH NPUBECTU MOTUBbI, MO KOTOPbIM MPULLEN K BbIBOAY O
BO3MOXXHOCTW MCMPaBMEeHNs OCYXXOEHHOro 6e3 pearnbHOro OTObIBaHWS HakasaHWs B MeCTax JULEHUS
cBobofbl M NpUMeHeHMs nonoxeHun ctatbn 53.1 YK PO®. B pe3ontoTMBHOM YacTu NpuroBopa BHadane
crnepyert ykasaTb Ha Ha3HauYeHne HakasaHus B BUAE NuLEHUst cBOOOAbI Ha ONpedeneHHbI CPoK, a 3aTeM
- Ha 3aMeHy nuLIeHns ceoboabl NPUHYAUTENBHBIMU paboTamu.

(n. 22.2 BBepneH lNoctaHoBneHneM NneHyma BepxosHoro Cyaa P® ot 18.12.2018 N 43)

22.3. lNpun 3ameHe nuweHns ceobogbl NPUHYANTENbHBIMM paboTamu AOMNOMHUTENBHOE HakasaHue,
npeaycMOTPEHHOE K NULLIEHNIO CBOOOAbI, B TOM YNCIIE U B Ka4ecTBe 00653aTenbHOro, He HasHavaetcs. Cyga,
3aMEHUB nuLIEeHWe cBOOOAblI MPUHYAWUTENbHBIMU paboTamu, OOMKEH PELUMTb BOMPOC O Ha3HaAYeHUM
OOMONTHUTENBHOMO HakasaHus, NPegyCMOTPEHHOIO CaHKLMen CooTBETCTBYoLWEeN ctaTb OcobeHHOM YacTun
YK P® Kk npuHyaunTensHbiM paboTtam.

(n. 22.3 BBegeH lNocTaHoBneHvnem MNMneHyma BepxosHoro Cyga PO ot 18.12.2018 N 43)

22.4, Ecnu cyn npuaeT K BblBOOY O BO3MOXHOCTM MPUMEHEHUS] MPUHYOUTENbHbIX paboT Kak
anbTepHaTMBbl NULIEHWI0 cBoGoAbl K NvUy, COBepLUMBLLUEMY ABa W Goree NpecTynieHus, To Takoe
peLLeHne NPUHUMAaETCS 3a COBEPLUEHNE KaXKAOro NPECTYNIEHUs], a He NMPU ONpeaesieHN OKOHYaTENbHOIO
HaKa3aHuWsl MO COBOKYMHOCTU NPECTYNNEHWNA.

B cnyyae Ha3HayeHus1 Haka3aHUS MO COBOKYMHOCTM MPECTYMMEHUN, 3a KaXaoe M3 KOTOpbIX CyA B
cooTtBeTCcTBMM co cTaTeen 53.1 YK PO 3amennn nuweHve cBoboabl NpUHyAUTENbHbIMU paboTamu,
CMNOXEHUIO noAsieXxaTt TONbKO CPOKU MPUHYAUTENbHBIX paboT. MpoueHThl yaepXaHuin He cknagbiBatoTCs.
(n. 22.4 BBepeH lNocTtaHoBnenvem MNMneHyma BepxosHoro Cyaa PO ot 18.12.2018 N 43)

22.5. O6paTUTb BHUMaHWe CYAOB Ha TO, YTO MPU MCHUCIIEHUM CPOKOB MOralleHus CyaumocTu B
OTHOLLIEHWN 1L, KOTOpPbIM Ha3Ha4yeHO Haka3aHue B Bwae MpuUHyauTEmNbHbIX paboT B KavecTse
anbTepHaTMBbl NMWeEHN0 cBobodbl B cooTBeTcTBMM co cratbenn 53.1 YK P®, Heobxogumo
PYKOBOACTBOBaTbLCA MOMNOXEHUAMU nyHkTa "6" yactu 3 ctatbn 86 YK PO o noraweHum cygumocTtu no
NCTEeYeHNM OHOrO rofa nocre oTobITUS HaKkasaHus.

(n. 22.5 BBepeH lNocTtaHoBneHvem MNneHyma BepxosHoro Cyaa PO ot 18.12.2018 N 43)

22.6. Cyp,aM cnenyet MMeTb B BUAY, YTO NpPpU 3aMeHe Haka3aHuA B Crtydae 3J10CTHOIO YKIOHEeHUA OT
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ero oTobIBaHMSA B NOpsiAKE UCMOMHEHUS NPUroBopa, NpeaycMOTPeHHOM NyHKTom 2 ctaTtbuk 397 YIK PO,
wrpac, obsA3aTenbHble paboThbl, KCMpaBuUTENbHble paboTbl, OrpaHWdeHne cBOGOAbI 3aMEHSTCA
NPUHYAUTENBHLIMU paboTaMu 6e3 npegBapuUTEnbHOW 3aMeHbl NULIeHneM cBoboabl. MpuHyauTenbHbIE
paboTbl MOryT ObITb TAKKe MPUMEHEHbI NMPU 3aMeHe HEeOTObLITOM YacTW HakaszaHus B BUAE JULLEHUS
cBoboapl (ctated 80 YK PO).

B atux cnyyasx npuHyauTenbHble paboTbl MPUMEHAOTCA CyAOM He3aBUCMMO OT  TOro,
npeaycMOTPeHO NW AaHHOe Haka3aHue caHkumen ctatbu OcobeHHon vacTn YK P®, no kotopon 6bino
Ha3Ha4yeHo 3aMeHsieEMOe Haka3aHue, Npu ycrnoeun cobnogeHunsa TpebosaHuii Yactn 7 ctatbn 53.1 YK PO.
[aHHoe npaBuno ¢ y4yeTom MNONoXeHwn yactu 5 ctatem 46 YK PO He pacnpocTpaHaeTca Ha 3amMeHy
wrpadpa B pasmepe, UCHUCNIAEMOM WUCXOAS U3 BESWYMHBLI, KPaTHOW CTOMMOCTW MpegMeTa unu cymme
KOMMepYeCKoro nogkyna unu B3sTkW, Ha3Ha4YeHHOro B Ka4eCTBe OCHOBHOMO Haka3aHwusl.

(n. 22.6 BBegeH lNocTtaHoBneHvem MNMneHyma BepxosHoro Cyaa P® ot 18.12.2018 N 43)

OrpaHunyeHue No BoeHHOM crnyxb6e u cogepxxaHne B AUCLMNIIMHAPHOWN
BOWMHCKOMN YacTu

23. B cootBeTcTBUM C YacTbto 1 cTatbm 51 YK P® orpaHuyeHne no BoeHHON crnybe HazHavaeTcs
TONMbKO BOEHHOCNYXXAaLLMM, MPOXOASLWUM BOEHHYI0 Cryk0y Mo KoHTpakTy. K BOeHHocnyXawum,
NPOXOAALMM CNnyx0y No MNpu3biBy, 3TOT BWUL HakaszaHWUs NPUMEHATLCS He MoXeT. OrpaHuMdeHue no
BOEHHOWN crny>k6e OTHOCUTCHA K OCHOBHbIM HakKa3aHUAM W Has3HayaeTCcsa B Criyydasx, Korga 3710 npsamo
npeaycMoTpeHO CcooTBeTCTBYOWUMKM cTaTbammn OcobeHHon 4vactm YK PO 3a npectynneHus npotue
BOEHHOM cnyx06bl, NMH6O0 BMECTO ucCrpaBuUTEmNbHbIX PaboT, MNpPegyCMOTPEHHBIX COOTBETCTBYHOLLMMU
ctatbamu OcobeHHon Yactn YK PO.

CornacHo yactu 2 ctatbh 51 YK P® 13 geHexxHoro JoBONbCTBUSA OCYXKOEHHOMO K OrpaHnYeHnto no
BOEHHON cnyxbe npousBoOATCS yOepXaHua B A0X04 rocygapctsa B pas3Mepe, YCTaHOBMEHHOM
NPUroBOpoM cyfa, HO He cBbile 20 NPOLEHTOB.

Mpy HasHayeHuM HakasaHWs B BUOE OrpaHWYEHUst MO BOEHHOW Crnyxbe Mo COBOKYMHOCTM
MPEeCTyMnsieHnn M COBOKYMHOCTM MPUrOBOPOB MPUMEHSIIOTCA MpaBuna Ha3HayeHUst Mo COBOKYMHOCTM
MPeCTynsieHnin U COBOKYNMHOCTM NMPUrOBOPOB HakasaHUsi B BUAE UCTIPaBUTENbHbIX paboT.

24. CogepxaHve B OUCUUNIIMHAPHOM YacTh Ha3Ha4yaeTCs Kak B Criyvasix, MpsiMo npegyCMOTPEHHbIX
cooTBeTcTBYOWMNMU cTaTbsiMn YK P® (3a coBepLueHne NpecTynneHni NpoTMB BOEHHON CryxObl), Tak U B
cryyasx, Korga xapakTep MPecTyniieHuss U JIMYHOCTb BMHOBHOTO CBUAETENLCTBYHOT O BO3MOXHOCTU
3aMeHbl NnweHns cBoboabl Ha CPOK He CBbIE ABYX NET cogepXXaHWeM B AWUCLMMIIMHAPHON BOMHCKOWN
YyacTuM Ha TOT Xe cpok (YacTb 1 ctaTtbs 55 YK PO).

Mpn 3ameHe nuweHns cBobodbl Ha coAepXaHMe B AUCLMNIIMHAPHOM BOMHCKOW 4YacTu
BOEHHOCHY>KaLLleMy AOMKHO OblTb HA3HAYEeHO Haka3aHWe B BMAe NULLIEHUsI CBOBOAbI, KOTOPOE CO CChINKOW
Ha vacTtb 1 ctatbn 55 YK PO 3ameHsieTcst Ha cogepkaHme B QUCLMMITMHAPHON BOMHCKOW YacTh Ha TOT Xe
CPOK.

3amMeHa nuweHns ceobobl Ha coaepXkaHne B AUCLMNNIMHAPHON BOMHCKOM YacTh BO3MOXXHA 1 B TOM
crny4yae, Korga B COOTBETCTBUM cO cTatben 64 YK P® HasHaueHo nuweHne cBoboAbl HMKE HU3LLIErO
npegena, NpegyCMOTPEHHOro cooTBEeTCTBYOLWEeN cTtatbern OcobeHHorn YacTn YK PO.

25. Ecnv BOeHHOCYXaLL M COBEPLUNIT NPECTYMIIEHNE B NEPUOS NPOXOXKAEHNS BOEHHOW CIYXObl, HO
Ha MOMEHT BbIHECEHMS MPUrOBOpPa YTPaTUIT CTaTyC BOEHHOCHYXKaLLEero, eMy He MOXET OblTb HazHa4yeHo
OorpaHM4yeHne Mo BOEHHOW criybe wnu cogepxaHve B AWCLMNIIMHAPHOW BOMHCKOM YacTu. [Mpu 3Tom B
crny4ae OTCYTCTBUS B CaHKUmKn ctatbn OcobeHnHon yactn YK PO gpyroro Buga HakasaHusi, emy cnegyet
HasHauMTb Ooree MArkoe HakasaHue, Yem NpegyCcMOTPEHO CaHKLMEN COOTBETCTBYOLEN cTaTbun. Cebinka
Ha cTaTblo 64 YK P® B Takmx cny4vasx He TpebyeTcs.

JNnweHwne cBOoGOAbI Ha onpeneneHHbIN CPOK

26. B cnyyae, ecnv B caHKUMK cTaTby Hapsdy C NULEHMEM CBOGOAbLI NpedyCMOTPEeHb! Apyrie Buabl
HaKa3aHWi, peLleHre cyaa O HasHa4YeHUN NEeHN cBOGOAbI AOMKHO GbiTb MOTUBMPOBaHO B MPUrOBOPE.

Mpn Hannyum OBCTOATENBLCTB, MPENSATCTBYIOWMNX B COOTBETCTBUM C 4YacTblo 1 ctatbm 56 YK PP
Ha3Ha4YeHNIO HaKka3aHus B BUAE NULLEHNSI CBOOOAbI, BOEHHOCYXALLMM, MHOCTPAHHbIM rpaxaaHam, nuuam
0e3 rpaxgaHcTBa, a Takke nuuam, He MMEKLMM MecTa MOCTOAHHOro MPOXWUBaHUS Ha TeppuTopumn
Poccunckon ®egepaumm, no cratbsiM OcobeHHon vactn YK PO, B caHKUusIX KOTOPbIX NpegyCMOTPEHO



TONbKO NuLleHne cBoOOAkl U OrpaHM4eHne cBoboabl, crieqyeT HasHavaTb bonee Msarkoe HakasaHve, Yem
NpeLyCcMOTPEHO COOTBETCTBYIOLLEN CTaTben, 6e3 CCbifkn Ha cTaTblo 64 YK PO,

OOwWwme Hayana HasHaYeHUsA HaKasaHusA

27. B cooTBeTCTBUM C 0OLLMMM Ha4YanaMm HasHa4eHus HakasaHus (Yactb 1 ctatbm 60 YK P®) Gonee
CTPOrM BMA HaKa3aHWs M3 Yucna MNpedyCMOTPEHHbIX 3a COBepLUeHHOEe NpecTynreHue HasHadvaeTcs
TONbKO B Clny4vae, €cnv MeHee CTPOrvi BuA HakasaHusi He cMoXeT obecneunTb OOCTWXKeHue Lenen
HakasaHu4.

B Tom cny4dae, korga ocy>kgeHHOMY B CUIY MOJSIOXKEHWIA, YCTAaHOBIEHHbLIX 3aKOHOM, HE MOXET ObITb
Has3Ha4yeH HU OOMH M3 NPELYCMOTPEHHLIX COOTBETCTBYOLEN cTatberr OcobeHHon vactn YK PO Bugos
HakaszaHun (Hanpumep, obs3aTenbHble paboTbl - B cuny Yactn 4 ctaten 49 YK P®, ncnpaBuTenbHble
paboTbl - B cuny 4Yactn 5 ctaten 50 YK PO, apecT - B CBSI3N C €ro HENprMeHEHNEM B HAcTosILLLee Bpems,
nuweHne ceobopbl - B cuny 4Yactu 1 ctatbn 56 YK P®), emy cnegyeT HasHauutb noboe Gonee msirkoe
HakasaHue, YeM NpeayCMOTPEHO CaHKLUMEN COOTBETCTBYIOLEN cTaTbu. Ccbinika Ha ctaTbio 64 YK PO B
TakoM cny4dae He TpebyeTcs.

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 18.12.2018 N 43)

B cuny vactn 3 cratbm 60 YK P® npu HasHauyeHUM HakaszaHus cygam Hapsgy C XapakTepom u
CTeneHbtd  OOLLEeCTBEHHOM  OMACHOCTW  MPECTYNNeHusl, AaHHbIMM O  JIMYHOCTM  BUHOBHOTO,
obcTosATENBCTBAMM, CMATYAKOLWMMM N OTAMYAKLWUMM HakasaHue, Takke HaanexuT ydnTbiBaTh BAUSIHUE
Ha3Ha4YeHHOro HakasaHWsi Ha WUCNpaBfieHWE OCYXXAEHHONO0 W YCIOBUSA XMU3HW €ro ceMbu (Hanpumep,
BO3MOXHYIO yTpaTy YrieHammn ceMbM OCYXAEHHOro CPeACTB K CyLLECTBOBaHMIO B CUIYy BO3pacTa, COCTOSAHNSA
3[40pO0Bbs1), NPY 3TOM MOTYT ObITb NPUHATEI BO BHUMaHUE 1 hakTU4eckme ceMenHble OTHOLLEHUS.

Yyert OGCTOﬂTeﬂbCTB, cMAryawwmux n otar4yarowmx HakasaHume

28. YcraHoBneHue oOCTOATENbCTB, CMSAMYalolWNX UM OTAr4alLlWmMX HakasaHue, UMEEeT BaKHoe
3Ha4YeHue Npu HasHa4YeHUM NnLy, CoOBEpLUMBLLEMY NPECTYNIeHMe, Kak OCHOBHOIO, Tak U AOMONHUTENbHOIO
HakasaHus. B cBsisaM c¢ 3TMM B npuroBope criedyeT ykasblBaTb, KakuMe oOCTosTenbcTBa Cyn NpusHaet
CMSAMYaloLLUMM U OTAMYaloLLIMMKN Haka3aHue.

B cootBeTCcTBUMM C YacTbio 2 ctatbk 61 YK PO nepeyeHb 06CTOATENBCTB, CMAMYatoLWMX HakasaHue,
He sBnsieTcs ucuyepnbiBaloWnM. B kavectBe obcTosITENBCTBA, CMSArYaloWero HakasaHue, cyn BrpaBe
npusHaTb MNpuU3HaHWe BWHbI, B TOM 4YUCNE W YacTUYHOE, pacKkasiHne B COAEsHHOM, Hamnudne
HECOBEPLUEHHONETHUX AeTell npu YCMNOBWUWM, YTO BUHOBHLIA NPUHMMAaET y4yacTue B WX BOCMUTaHWUW,
MaTepuanbHOM codepXaHUM U NPecTynneHne He COBEPLLUEHO B OTHOLLEHUM WX, HamnumMe Ha WKOUBEHUN
BMHOBHOMO MpecTapenbiX N1L, ero CoOCTOsiHME 300POBbsl, HanMune WHBaNUOHOCTU, FOCYAAPCTBEHHbIX U
BEAOMCTBEHHbIX Harpag, y4actue B 60eBbIxX AeACTBUSIX Mo 3awute OTevecTsa 1 ap.

MpeaycmoTpeHHbin ctaTben 63 YK P® nepeyeHb OBCTOATENBLCTB, OTAMYalOLWIMX HakasaHue,
ABMNSIETCA MCYEPMbIBAOWMM U PacLUMpPUTENbHOMY TOMKOBaHWO He nognexuTt. C y4eToMm 3TOro,
obcToATENbLCTBA, OTArYaLWMe HakasaHne, B MPUroBOPe AOMKHbI ObITb Yka3aHbl TakuM 06pa3oMm, Kak OHU
npeaycMOTPEHbI B YTONTOBHOM 3aKOHE.

29. lNoa sBKOM C MOBWHHOW, KOTOpasi B cuny nyHkTa "n" yactm 1 ctaten 61 YK PO gaensertca
06CTOATENLCTBOM, CMSAMYaloLWMM HakasaHue, cnefyer noHuMaTtb JOOpoBOnbHOe coobLlleHne nuua o
COBEPLLUEHHOM UM WINU C Ero y4acTnem MpecTynneHun, caenaHHoe B MMCbMEHHOM WU YCTHOM Bue.

He moxeT npr3HaBaTbCs 4OOPOBONbHBIM 3asiBlIEHWE O NPECTYNNEHNN, CAEeNaHHOe NULIOM B CBA3M C
€ro 3agepkaHmem no NoAo3pPEHNIO B COBEPLUEHMUN 3TOro NpecTynneHus. NpusHaHne nMuom CBOEN BUHbI B
COBEpPLUEHMUN NPECTYNNEHUS B TAKMX Cry4asx MOXET OblTb Y4TEHO CyJOM B KAYECTBE UHOTO CMSAMYatoLLEro
obcToATenbCcTBa B nopsgke yactu 2 cratbn 61 YK PO vnu, npu Hanu4mMm K TOoMy OCHOBaHUN, Kak akTUBHOE
CnocobCTBOBaHME PacKpbITUIO Y PaccrenoBaHWIo NPECTYNIIEHUS.

[o6poBonbHOE CcOOOLLEHNE NULA O COBEPLUEHHOM MM UMW C €ro yyacTuem MpecTynneHun
NPU3HaeTCs SIBKOM C MOBMHHOM M B TOM Ciiyyae, Koraa nuuo B AanbHelillem B Xode NpeaBapUTeribHOro
paccrnenoBaHus unu B cyaebHoM 3aceaHun He NOATBEPANNO COOBLLEHHbIE UM CBEOEHUS.

3asBrneHue nuua, 3afepXaHHOro no nogo3peHno B COBEPLUEHNN KOHKPETHOro npecTtyrniieHud, o0
MHbIX COBEPLUEeHHbIX UM NpecTyrnieHndax crnenyet npu3HaBaTb SIBKOW C MOBWMHHOW W y4ynTbiBaTb npu
Ha3Ha4YeHUN HaKa3aHA NpuU OCYyXOEeHUN 3a 3TN NPeCTynieHns.



I'IpM COBOKYMHOCTN COBEpLUEHHbIX I'IpeCTyI'IJ'IeHVIﬁ fIBKA C TMOBMHHOM Kak 0OOCTOATENLCTBO,
cMArdyarwiee HakadaHue, y4nTbliBaeTCd Npn Ha3Ha4eHUN Haka3aHuA 3a npecTtynneHne, B CBA3M C KOTOPbIM
NULO SIBUIOCb C NOBUHHON.

30. AkTMBHOE COCOBCTBOBaHWE PaCKPbITUIO U paccrieqoBaHWI0 NPeCTYNNeHus cnegyeT yunTbliBaTbh
B KayeCcTBe CMSAr4yalwLLero HakaszaHue ObCTOSATENbCTBA, NPeayCMOTPEHHOro MyHKTOM "M" Yactu 1 ctatbm
61 YK P®, ecnv n1uo o coBepLUEHHOM C €ro y4acTueM npecTynneHmn Nnbo o CBoer ponu B NpecTyniieHmm
npeacTaBuno opraHam A03HaHWA UNu cneacTems MHAOPMaLMIO, MMEIOLLYIO 3HaYeHne Anst PpackpbiTvs U1
paccrnefoBaHusa NpecTynreHrs (Hanpumep, ykasano nul, y4acTBOBaBLUMX B COBEPLUEHUN NPECTYNNeHns,
COO0OLLMMNO VX AaHHble U MECTO HaxOXOEeHWs, CBeAeHWUsi, NOATBEPXKAaloLMe UX yyactme B COBEPLUEHUN
NPecTynneHns, a Takke ykasano nuu, KoTopble MOryT AaTb CBUAETENbCKME NOKasaHus, Nuu, KoTopble
npuobpenn MNOXMLLEHHOE WMYLLECTBO; yKa3arno MeCTO COKPbITUSI MOXWULLEHHOro, MeCTO HaxoXAeHUusi
opyaoui NpecTynneHusl, WHbIX MNpegMeToB W [JOKYMEHTOB, KOTOPble MOMYT CNY>XWUTb CPeacTBaMu
0BHapy>XeHUs1 NPECTYNMNEHNS U YCTaHOBINEHUs1 06CTOATENBCTB YroNOBHOMO Aena).

Moa pencreusimn, HanpaBneHHbLIMU Ha 3arnaxnBaHue Bpeaa, NPUYMHEHHOro noTepnesLlemy (MyHKT
"K" yactn 1 ctatbn 61 YK P®), cneayeT noHMMaTb oka3aHWe B Xo4e NpeaBapuUTeribHOrO paccrneaoBaHus
unu cynebHoro nNpov3BOACTBa MO YrONMOBHOMY Aerny Kakon-nubo NomoLM noTeprnesBllemMy (Hanpumep,
onnary neyeHnst), a Takke MHble Mepbl, HanpaBneHHbIe Ha BOCCTAHOBMEHME HApYLLEHHbIX B pesynbtarte
NPECTYNMEHUA NPaB U 3aKOHHbIX UHTEPECOB NOTEPMEBLLErO.

31. B cootBeTcTBMM C YacTbio 1.1 ctatbn 63 YK P® camo no cebe coseplueHne NpecTynneHns B
COCTOSIHUM OMbAHEHUS, BbI3BAHHOM YNOTPEBNEeHNeM ankoronsi, HapKoTUYECKUX CPeacTB, MNCUXOTPOMHbIX
BELLECTB MMM WX aHanoroB, HOBbIX MOTEHUManbHO OMNacHbIX MCUXOaKTMBHbLIX BeLecTB nnbo Apyrux
OQYpPMaHMBaOWKMX BELLECTB, He SBNAETCA OCHOBaHMEM And MNPU3HaHWA Takoro COCTOSHWUS
0BCTOATENBLCTBOM, OTAMYaloLWMM Haka3aHue. B onucaTenbHO-MOTVBUPOBOYHOM YaCTW NPUroBopa AOMKHbI
ObITb yKa3aHbl MOTUBLI, NO KOTOPbIM CyA MpULLEN K BbIBOQY O HEOBXOAMMOCTU NPU3HaHWUS yKa3aHHOro
COCTOSIHMS NULI@ B MOMEHT COBEpPLUEHUS NPECTYNMNeHns oTAryaLwmm o6CToaTeNnsCTBOM.

(8 pea. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa PO ot 18.12.2018 N 43)

Cynam cnegyeT MMeTb B BUAY, YTO NPW COBEPLUEHMWN NPECTYNIEHWIA, NPeayCMOTPEHHbIX YacTsaMU 2,
4, 6 ctatbn 264 n ctatben 264.1 YK P®, cocTosiHMe ONbsiHEHUSA yCTaHaBMMBAETCH B COOTBETCTBUM C
npumevaHmem 2 kK ctatbe 264 YK P®. B ocTanbHbIX Criyvasix COCTOsIHME NUua MOXET ObiTb NOATBEPKOEHO
Kak MeOWULMHCKAMU [OOKYMEHTamMK, Tak W oKasaHUsIMWU NoACYAMMOro, MOTEeprneBLUIero WNn MHbIMU
[JokasaTenbcTBamu.

32. O6paTnTb BHMMaHMe CyLOB Ha TO, YTO MCXOo4s M3 MOMoXeHun vactm 2 cratbn 63 YK PO
obCcToATENLCTBA, OTHOCSALUMECS K MpM3Hakam cocTaBa  MpecTynneHusi, npeaycMOTPEHHOro
cootBeTcTBytowwen ctatben OcobeHHonm 4vactu YK PO, OOmkKHbI y4uMTbiBaTbCA MNPU OLEHKE CYAoM
Xapaktepa OOLLEeCTBEHHOW OnacHOCTM copesiHHoro. OgHako 3Tu e 0bcTosTenbCTBa HE MOryT ObiTh
MOBTOPHO YYTEHbl NPV Ha3Ha4YeHUN HakasaHWsi, Hanpumep:

B Crlydyae COBEepLUEHUsI MPEecTYnieHns NPOTUB NOJSIOBOM HEMPUKOCHOBEHHOCTU MOTEPNEBLUNX, HE
OOCTUIMLMX YeTblpHaAUaTUIIETHEro Bo3pacTa, KBanuguumpoBaHHoro no vactm 5 ctaten 131 YK PO unn
no yactn 5 cratem 132 YK P®, nuuom, nmerowmm cyanmocTb 3a paHee COBEPLUEHHOE MpecTynieHne
NPOTUB MOMIOBOW HEMPUKOCHOBEHHOCTM HECOBEPLUEHHONETHEro, Cy4 He BrMpaBe y4uTbiBaTb TaKyto
CyOMMOCTb B Ka4eCTBe OTAMYaroLero HakasaHve obcToaTenbCcTBa, NpegycCMOTPEHHOMO NyHKTOM "a" yacTtn
1 cTtatbn 63 YK PO;

B Cryyae nocdraTenbCTBa Ha XKW3Hb  COTPyAHWKA  NPaBOOXPAHUTENBHOTO  OpraHa,
kBanudpuvumposaHHoro no cratee 317 YK P®, cyq He BrpaBe yuuTbiBaTb HACTYMNMEHUE TSKKMX
NOCNeacTBUIA B pe3yrbTaTe COBEPLUEHWUs MPecTynneHus (CMepTb MOTEpneBLUEro Unm noTepneBLLnX) B
KayecTBe OTSAr4arLlero HakasaHne obCcToAaTenbCcTBa, NPeAyCMOTPEHHOIO NyHKTOM "6" yactn 1 ctatbn 63
YK PO;

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 18.12.2018 N 43)

B CIy4dae yMbILINIEHHOMO MPUYMHEHMS TSXXKKOTO BpeAa 340POBbi0 MOTEPMNEBLUETO C UCTONb30BaAHNEM
B3pbIBYaTbIX BELLECTB, KBaNMMULMPOBaAHHOIO Mo NyHKTy "B" yactn 2 ctatbn 111 YK P® no npusHaky
COBEpLUEHMS MPECTYNNeHNst obLieonacHsiM cnocobom, cyg He BnpaBe yduTbiBaTb YkasaHHbIN cnocob
TaKkKe B Ka4yecTBe OTAr4aroLlero HakasaHne obCToATenbCcTBa, NPegyCMOTPEHHOIO MyHKTOM "K' Yactun 1
ctatbn 63 YK PO;

B Cliy4ae coBepLleHnda COTPYOHUKOM OpraHa BHYTPEHHUX Oen npectynneHnsa ¢ Ucnorib3oBaHnemM
cBOe€ero CJ'Iy)KGGHOFO nonoXxeHus (Hanpwmep, npecrynneHund, npegyCMOTpeHHOro 4acTbio 3 ctatbu 160,



ctaTeen 286 YK P®) cyg He BnpaBe yuuTbiBaTb OaHHbIE, XapakTepuayowme cyObekT NpecTynrennsi, B
KayecTBe OTSAr4arLero HakasaHne ooCcToAaTenbCTBa, NPEAYCMOTPEHHOIO NyHKTOM "0" Yactu 1 ctaTtbm 63
YK Po.

Mo cmbicny cratbn 63 YK PP, obcroaTenbcTBa, OTArYallMe HakasaHue, YYUTbIBAKTCA Mpu
Ha3Ha4YeHWV HakasaHWsa 3a NpecTynneHue c Nodon opmon BMHbI, €CNN MHOE NPSIMO He NPeYCMOTPEHO
3aKOHOM (Hanpumep, NyHKToM "o" Yactu 1 ctaTen 63 YK P®) nnu He BblTEKaeT U3 Hero (Hanpumep, 13
nyHkTa "H" yactn 1 ctatbm 63 YK PO).

Mopaaok ncuMcrneHnsa cCPoKoB HaKa3aHUA NPU NPMMEHEeHUN cTaTen
62, 64, 65, 66 n 68 YK P®

33. MNopg Hambonee cTporMMm BMOOM HakasaHus B cTaTbsx 62, 65, 66, 68 YK PP crnegyet noHnmaTb
TOT M3 NEPEYMCIiEHHbIX B CaHKUMM CTaTbW BUA HaKa3aHWsi, KOTOpbIA ABNsSeTcA Haubonee CTporMm u3
NPUMEHAEMbIX B COOTBETCTBUM C AEWCTBYIOLLMM YrOfOBHbIM 3aKOHOM BWOOB HakasaHWA C Y4eToM
nonoxeHun ctaton 44 YK P® (Hanpumep, B 3TUX Lensax apect He yuuTbiBaeTcs). [pn aToM He umeet
3HaYeHUsl, MOXXET N AaHHbIA BUA HakaszaHus ObiTb Ha3Ha4yeH BUHOBHOMY C y4eTOM nonoxeHun O6Lien
yactn YK PO (Hanpumep, yactu 1 ctatbmn 56 YK P®) nnu OcobeHHor yactn YK P® (Hanpumep, nyHKTa 2
npuMeyaHun k ctatee 134 YK PO).
(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 18.12.2018 N 43)

MpaBuna craten 62, 65, 66 n 68 YK PO He pacnpoCTpaHsTCA Ha Cry4Yyanm HasHadeHusi MeHee
CTPOroro Buaa HakasaHusi, yka3aHHOro B caHkuum ctatb OcobeHHom vactn YK P®, 3a coseplueHHoe
npecrynneHme n AonornHUTeNbHOro Haka3aHu4.

34. lMpu npumeHeHun ctaten 62, 65 m 68 YK P® B cnyyae coseplLueHUS HEOKOHYEHHOTrO
NPecTYnneHns ykasaHHas B 3TUX HOPMax YacTb Haka3aHUsA WCYUCRSeTCd OT cpoka wunu pasmepa
HakasaHus, KOTopble MOryT BbITb Ha3Ha4YeHbl Mo Npasunam ctatbn 66 YK PO.

Ecnu B pesynbrate npumeHeHus ctaten 66 u (unn) 62 YK PO nnbo ctaten 66 n 65 YK PO cpok unu
pa3mep HakasaHusl, KOTOpbIA MOXET OblTb Ha3Ha4YeH OCYXOEHHOMY, OKaXKeTCsl MeHee CTPOrum, 4Yem
HU3WMN npegen Hanbonee CTPOroro BuAa HakasaHusl, NPeayCMOTPEHHOTO CaHKUMEN COOTBETCTBYIOLLIEN
ctatbn OcobeHHom yactn YK P®, To HakazaHne HasHadaeTcsa Hwke Huswero npegena 6e3 cebinkn Ha
ctatbto 64 YK PO. B Takux cnyvyasx BepxHU Npeaen HasHayaemoro HakasaHusi He JOSKEH NpeBbIaTh
CPOK UIn pa3mMep Haka3aHWUs, KOTOPbI MOXET ObiTb HAa3HAYeH C Y4ETOM MOSTOXKEHUA yKa3aHHbIX cTaTen
(Hanpumep, 3a nNpecTynneHue, npegycMoTpeHHoe vacTbio 3 ctatbn 162 YK PP, ¢ yyeTomM nonoxeHun
yacTtu 2 ctatbk 62 YK PO nuweHne ceBoboabl Ha3Ha4YaeTcsi Ha CPoK He B6oree 6 neT, XoTa HU3LWWIA npegen
CaHKLMKN cocTaenseT 7 net).

Takum e obpa3om paspellaeTcs BONPOC Ha3HaAYeHNs1 HakasaHus B Criyvyae COBMafeHust BEePXHEro
npegena HakasaHusi, KOTopoe MOXeT ObiTb Ha3HayYeHO OCYXOEHHOMY B pesynbTate NpPUMEHeHUs
yKasaHHbIX HOpPM, C HM3WWM nNpeaenoM Haubonee CTPOroro Buaa HakasaHus, NpenyCMOTPEHHOro
caHkuuen cootBeTcTBytowen ctatb OcobeHHom yactn YK PO.

Cynam cneglyeT uMeTb B BuAy, YTO B TaKuX Cryyasix BEPXHUIA Npeden HakasaHusi, KOTOPOe MOXET
ObITb HA3HAYeHO OCYXOEHHOMY B pesynbTaTe MPUMEHEHWS YKa3aHHbIX HOpM, SIBNAETCA ONS Hero
MakcuMarnbHbIM pa3mMepoM, C y4eTOM KOTOPOro HeOBXOAMMO NPUMEHSATL M Apyrie npaBuna HasHayeHus
HaKa3aHWsl, YCTaHOBIIEHHbIE 3aKOHOM.
(ab3au BBeaeH lNoctaHoBneHnem MNneHyma BepxosHoro Cyga PP ot 18.12.2018 N 43)

35. Cyn 0653aH MOTMBMPOBATL MPUMEHEHME HOPM, OrPaHMYMBaIOLLMX CPOK UMK pa3mMep HakasaHus
onpeneneHHoOn 4YacTblo Hauboree CTpPOroro Buaa HakasaHusi, B ONUCaTENIbHO-MOTMBUPOBOYHOW YacTu
npurosopa. B pesonioTMBHOM YacTu NpuroBopa ccbifika Ha ctaTeun 62, 65, 66 n 68 YK P® He TpebyeTcs
Jaxe B TOM crly4yae, Koraa B pe3yrnbTaTe NpUMEHeHUs NonoXeHun craten 62, 65, 66 YK P® HasHaueHHOe
HakasaHWe OKaXXeTCS HWXKe Hu3Lero npegena Havboree CTPOroro BMAa HakasaHusl, MpegyCMOTPEHHOTO
caHkumen crtatbm OcobenHon yactn YK P®. B cnydyae npumeHeHus ctaten 64 YK PO ccbinka Ha Hee B
pe30t0TUBHON YacTu NpuroBopa obsisaTenbHa.

Crtatbsl 62 YK PO

36. lNo cMbicny 3akoHa, nNpasuna, U3noXxeHHble B 4actu 1 ctatbh 62 YK PO, MoryT npumeHATbCS
cydamu npu Hanmumm xoTs 6bl 0QHOTro 13 NepeYncneHHbIX B NyHKTax "u" n (unm) "k" yactu 1 ctatbm 61 YK
P® cmsryaowmx o6CToATeNbCTB, €Cnn Npn 3TOM OTCYTCTBYIOT OTAMMalLWue HakazaHe obCcToaTenbCcTaa.



Ecnn Hapsgy ¢ obctosTenbcTBamu, ykasaHHbiMM B 4actu 1 ctaten 62 YK P®, cyn ycraHoBuT
Hanuyne [Jpyrnx cCMmsr4alwmx OOCTOATENLCTB, HakaszaHWe [OOMMKHO Ha3HayaTbCAd C Y4eTOM BCex
CMSIr4arLLmnx 00CcToATENLCTB.

37. MpaBuna 4actn 3 ctatbn 62 YK P® o HenpumeHeHWM NonoXxeHun vactu 1 9Ton cTaTbu He
pacnpoCTPaHAKTCS Ha N, KOTOPbIM B CUITY 3aKOHa HE Ha3Ha4YaeTCs NOXM3HEHHOE NvLeHne cBoboabl, B
TOM YUCIEe Ha NuL, COBEPLUMBLLUNX HEOKOHYEHHOE npecTynneHue. Npu aToM cnegyeT MMeTb B BUAY, YTO
yactb 3 ctatbn 62 YK P® He comepxuT 3anpeTa Ha NpUMEHEHVWe HakasaHusi B BUOE MOXM3HEHHOro
nuweHus ceoboabl NpU HanMyMM YCroBuii, NPeAYCMOTPEHHBIX YacTbio 1 3TON cTaTbu.

38. MNonoxeHuna yacten 2 n 4 ctatbn 62 YK PO npumeHaoTcs, ecnn nMLoM BbIMOHEHbI YCIOBUS
aocynebHoro cornatlenns o cotpygHudectse (ctatbs 63.1 YK PO).

Mpn HasHayeHWM HakasaHMs nuLy, C KOTOpPbIM 3aknioveHo pocydebHoe cornaweHue o
COTPYAHNYECTBE, B COOTBETCTBUM C 4acTbio 2 unm 4yacTtbio 4 ctatbn 62 YK PP nonoxeHusa vactm 1
yKa3aHHOW CTaTbM O CPOKE N pa3Mepe HakasaHus yyeTy He noanexar.

[MpaBuna HasHavyeHUsi Haka3aHUs, yCTaHOBIEHHbIE YacTbio 4 cTaTbk 62 YK P®, npumeHsioTes n npu
HanMumMm o6CTOATENBCTB, OTAMMAKLLUX Haka3aHue.

B cnyyae ycTaHOBMEHWUS WUCKNIOYUTENBHBIX 0OCTOATENLCTB, @ PaBHO NPU aKTUBHOM COAENCTBUM
NOACYOMMOrO PackpbITUIO FPYNMNOBOrO NPECTYNNEHUs Cy Brnpase NPUMEHUTb NONOXeHus ctaTbn 64 YK
P®, B TOM YMcne npy Hanu4unMmn oTar4arLwmx o6CToATENLCTB.

Mo npaBunam 4actn 2 unun 4actn 4 ctaton 62 YK PO cnegyet HasHavyaTb HakasaHWe U B TEX Cnyyasx,
Korga cyn no OCHOBaHUSAM, He CBA3aHHbIM C BbIMNOMHEHMEM 06BUMHSIEMbIM 00s13aTENbLCTB JocyAebHOoro
cornalleHus 0 CoTpyaHMYecTBe, paccmoTpen Aeno B obiemM nopsake.

39. NMpun ycTaHoBNEHUN 06CTOATENBCTB, NPEeLYCMOTPEHHbIX Kak 4acTbto 5, Tak n yacTbio 1 ctatbn 62
YK PO, npumeHsieTca COBOKYNHOCTb NPaBui CMAMYEHUs1 HakasaHus: BHavane npuMeHstoTCa NOMoXeHWs
yacTtu 5 ctatbm 62 YK PO, 3atem - yactu 1 ctatbn 62 YK PO. Takum 06pasom, MakcumanbHO BO3MOXHOE
HakasaHue B 3TUX Crydasix He OOSMKHO MpeBbllaTth: ABE TPeTU OT ABYX TPETbMX - MPU PacCMOTPEHUM
YrofnioBHOro Aerna B nopsigke, npegycmoTtpeHHoM rnaeon 40 YIK PO, n ase Tpetn oT ogHOWM BTOpOW - B
cny4yae, ykasaHHoOM B cTaTbe 226.9 YK PO.

Crtatbsi 64 YK PO

40. Cyg BnpaBe npu3HaTb WUCKMIOYUTENBbHBIMU OOCTOATENLCTBAMW, OAKOLMMM OCHOBaHWE AN
npumeHeHnst ctatbh 64 YK PO, kak oTaenbHble cMardarwme o6CcToaTenbCTBa, Tak U UX COBOKYMHOCTb,
yKasaB B MPUroBOpe OCHOBaHUSA NpuHATOro pelueHus. Ctatba 64 YK P® mMoxeT npumeHaTbCs M npu
HanU4MM o0CTOATENbCTB, OTAMMalLWKUX HakasaHue.

B cnyyae HasHayeHMs Ha ocHoBaHMM cTaTbl 64 YK P® OCHOBHOro HakasaHUsi HWDKE HU3LLEro
npegena, npegycMOTPEHHOro caHkuuen ctatbn OcobeHHon yactn YK PO, cpok nnm pasmep HakasaHus He
MOXET BbITb HKE HU3LEro nNpeaena, yCTaHOBMEHHOO AN AaHHOro Buaa HakasaHus B O6Lwen vyactm YK
Po.

Mo cmbicny yactu 1 ctatbn 64 YK P®, HasHauyeHMo 6onee MArKoro Braa OCHOBHOIO Haka3aHus, Yem
npegycmoTpeHo ctateenn OcobeHHonm yactm YK P®, He npenAaTcTByeT HanuuMe B CaHKUMM CTaTby
anbTepHaTMBHbLIX BUAOB Haka3aHWN.

Mpn HasHauyeHun Goree MArKOro BMAa OCHOBHOIMO HakasaHusl No npasunam crtatbn 64 YK PO
crnefyeT yuuTbiBaTb OrpaHuYeHus, yctaHoBneHHble B Obuwen yactm YK P® gna HasHayeHus Toro mnm
WHOro BMaa HakasaHus.

41. lpn HasHa4yeHMU HakasaHus C NpUMeHeHnem ctatbh 64 YK PO B pe3ontoTMBHOM 4acTtu
npuroBopa JoSmkHa ObITb CAenaHa CCbifika Ha yKkaszaHHY HOPMY NPV HA3HAYeHWM HakasaHus 3a Kaxgoe
KOHKpETHOE MNpecTynfieHne. YKasaHus Ha 3Ty HOPMY NpW Ha3Ha4YeHMU OKOHYaTENbHOrO Haka3aHus Mo
COBOKYMHOCTM NPECTYNNEHUA He TpebyeTcs.

Crtatbsl 65 YK PO

42. To CMbICITy 3aKOHa, C y4YeTOM ocobeHHocTeln npu3HaHna noacygumMoro 3acityXxXmBarwum
CHUCXOXOEHNA Hann4dne BepaukTa MPUCAXHbIX 3acefaTtenel 0 CHUCXOXAEHUW, a TakKe CMArvaroLmx



Haka3aHue 0b6CTOATEeNbCTB, NPeAyCMOTPEHHbIX NyHKTamu "n" un (unn) "K' yactu 1 ctaten 61 YK PO, u
OTCYTCTBME OOCTOATENbLCTB, OTArYalLWMX Haka3aHue, He BreyeT 3a cobor nocrnefoBaTesibHOro
NPUMEHEHUs NONOXeHUn YacTu 1 ctatbk 62 1 vacTn 1 ctatbn 65 YK PO. MNMpumeHeHuo noanexut yacTb 1
ctatb 65 YK P®. Bmecte ¢ TeM B Takux cnyyasdx CyAbs BrnpaBe MPUMEHUTb Mnpasura HasHadeHus
HakasaHWus, NpeayCMOTPEHHbIE HE TOMbKO cTaTbern 65 YK PP, HO 1 (C y4eTOM OBCTOATENBLCTB, YKasdaHHbLIX
B NyHKTax "u" un "k" yactun 1 ctaten 61 YK P®) ctatbeit 64 YK P® (yacTb 2 ctatbu 349 YTIK PO).

Mo cmbicny Yactu 2 ctaTbun 349 YIK P®, npy Hanu4Mm ocHoBaHWUI, NPeayCMOTPEHHbIX cTaTben 64
YK P®, cyabs BNpaBe HazHa4nTb Gonee MArkoe HakasaHue Kak fnuLy, KoTopoe NpU3HaHo 3acnyXMBatoLL MM
CHUCXOXAEHUS, TaK M NULLY, KOTOPOE HE NPU3HaHO 3acCnyXMUBaKOLUM CHUCXOXOEHUS.

CrtaTtbs 66 YK PO

43. MNpn Ha3Ha4YeHMN HakaslaHUs 3a HEOKOHYEHHOEe NMPeCTYNieHue HagnexuT cobniogatb CPOKU U
pasmepbl HakasaHus, KOTOpble, B COOTBETCTBUM C YacTamu 2 n 3 ctatbn 66 YK PO, ucuucnsawTca ot
MakCMMarbHOro cpoka unu pasmepa Haubonee CTpOroro Buaa HakasaHwsi, NpeayCMOTPEHHOro 3a
OKOHYEHHOe npecTynnenne. [py 3TOM NOXM3HEHHOE nuweHWe cBoboabl 3a MNPUroTOBMNEHME K
NPECTYNIEHUIO U NOKYLLEHNE Ha NPEeCTynneHne He HasHavaeTcsa (YacTb 4 ctaTen 66 YK PO).

Crtatbs 68 YK PO

44. lNMpu pelueHn Bonpoca O Hanuyuun peLmanea NPecTynieHnn cygam criegyeT UMeTb B Buay, YTO
OCHOBaHWEM AN NMPU3HaHUS peumanBa NPeCcTynneHun SABNSEeTCS CYAMMOCTb TOSbKO 3a YMbILIEHHOE
npectynneHue. [Npu 3ToM CyanMocTu, ykasaHHble B Yacth 4 ctatbn 18 YK PO, He yuuTbIBatoTCS.

Hanuune y nuua, coBepLUMBLLErO THXXKOE NPecTynieHne, CyauMocTy 3a NpecTynreHne HebonbLLon
TSXKECTU He obpasyeT peumamBa npectynneHun. OgHako COBEpPLUEHME YMbILLIIEHHOTO MPeCTynieHnst
HeOONbLUON TAKECTU nnuom, MMerwnMm CygumMocCTb 3a npecrtynneHune cpequﬁ TAXKEeCTU, TAXKoe Unun
0co060 TsKKOe NpecTynneHune, obpasyeTt peumame NPeCTYNNEeHNN.

CHgaTas, B TOM 4Yncrie B Nopsiake, yCTaHOBEHHOM YacTbio 1 ctatbn 74 YK PO, nnn noraweHHas oo
COBEpLUEHNS HOBOrO NPECTYNIEHMS CyaMMOCTb He obpasyeT peunamsa npectynnexHuin. OgHako Hanmume
CyOMMOCTU (32 UCKMOYEHNEM CYOMMOCTEN, NepeyncrieHHblx B Yactn 4 ctatbn 18 YK P®), cHaTon nnm
noraLleHHOM Nocre COBEepLUEHMSI HOBOTO NMPEecTyNneHns B Nopsiake, yCTaHOBNEHHOM cTaTben 86 YK PO,
0obpasyeT peunanMB NPecTynieHnA, NOCKOSbKY Hanmuune peunavsa MPecTynieHun yCTaHaBNMBaeTCsl Ha
MOMEHT COBEPLLEHUS MPECTYNEHUS.

O6GpaTuTb BHMMaHWE CYAOB Ha TO, YTO B CryYyae Ha3HaYeHWs HakasaHWsi Mo npaBunam 4actu 5
ctatb 69 YK P® npecTtynneHne, cCOBEpPLUEHHOE OO MNOCTAHOBIEHMS Mpeablayliero npuroBopa, He
obpasyeT peumanea npectynneHuin. OTCYTCTBYET peumamB NpPecTynieHni N B TEX cryvasix, Koraa HoBoe
NPecTynneHne COBEPLLEHO MOCMe MOCTAHOBMEHNS NpPeabiayLero NpuroBopa, HoO 4O BCTYMMEHUS €ro B
3aKOHHYIO CUny.

45. OTMeHa YCNOBHOIO OCYXAEHWUS1 MPU MOCTAHOBMEHWW MPUIroBOpa, MO KOTOPOMY HakasaHue
HasHayaeTcs ¢ npumeHeHnem ctatbn 70 YK PO, He obpasyeT peunansa NpecTyniieHnn.

OTMeHa yCroBHOIo ocyxaeHusi obpasyeT peuvavB MPecTynneHun ToMbKo B TOM criyyae, korga
pelueHre 06 OTMEHE YCNOBHOMO OCYXAEHUS M O HanpaBreHUN OCY>KOEHHOrO Ansi OTObIBaHUA Haka3aHus B
MecTa nuwweHnsi cBoboabl BbINO NPUHATO A0 COBEPLUEHMS UM HOBOIO nNpecTtynneHus. [Npn aTom He umeet
3Ha4YeHUs1, MO KaknMM OCHOBaHMWSM Npexae OTMEHSNIOCh YCITOBHOE OCYXAEHUE - B COOTBETCTBMU C YACTbiO
4 vnu vactbio 5 ctaten 74 YK P® npu HasHayeHWM Haka3aHus MO COBOKYMHOCTM MPUroBOPOB MW B
cny4yasix, NpegyCMOTPEHHbIX YacTblo 3 3TOM CTaTbW, HA OCHOBAHUWM MOCTaHOBMEHUS cygja. He umeet
3HaYeHNs 1 TO, ObINO NN OCYXXAEHHBIM HA4YaTO peasnibHOe OTObIBaHME NMLEHUA cBOGOabI.

Ecnv no nepBomy npuroBopy nvuo ObINIO OCYXXAEHO 3a YMbILMEHHOE MpecTynieHne (Kpome
NPecTynneHns HeBOMNbLUIOW TAXKECTU) K NULWEHMIO CBOBOAbI YCOBHO, NP BbIHECEHUN BTOPOro NpUroBopa
3a HOBOE MPECTYMIEHNE Cya, Ha OCHOBaHMM Yactn 5 ctatemn 74 YK P®, oTMeHMn yCnoBHOE OCyXOeHME U
Ha3Ha4Yun HakasaHue B COOTBETCTBUM co cTaTben 70 YK P®, To npu NocTaHOBEHUM TPETLEro NpUroBopa
3a BHOBb COBEpPLUEHHOE MpecTynfieHMe nepeBasi U BTOpasi CyaAMMOCTU YYMTbIBAKOTCA MpU OnpeaeneHun
HanNMuus peunanBa NPeCTyNeHNN.

B cnyuae coBepLueHNs NULOM YMBbILLIIEHHOMO TSXKKOro UM 0COBO0 THXKKOro NPecTynieHnst B Te4eHne
OCTaBLUENCS HEOTOLITOM YacTu HakasaHus B cuny nyHkTa "B" yactm 7 ctatbn 79 YK P® cneumanbHoro
pelieHns o6 OoTMeHe YCNOBHO-AOCPOYHOro ocBobOXaeHus He TpebyeTcs, a Haka3aHue NoAcyAUMOMY
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HasHa4yaeTcs Mo npasunam, npegycMoTpeHHbiM ctatbert 70 YK P®. B octanbHbIX crniydasx cyg obs3aH
MOTMBUPOBaTb HEOOXOAMMOCTb OTMEHbI (MM COXPaHEHUS) YCIOBHO-00CPOYHOIO OCBOOOXAEHUS.

46. B OI'IMcaTeﬂbHO-MOTMBMDOBOHHOﬁ 4acTun npurosopa HeobxoamMmo YKa3blBaTb BUO peungunea
HpeCTyﬂﬂeHMVI. I'IpM npu3HaHun peunanBa I'IpeCTyFIJ'IeHI/IIZ He UMeeT 3HayeHus, Obinu npecTtynneHnd
OKOHY€HHbIMU UMM HEOKOHYEHHbIMWN, a TaKXe KaKOB XapaKTep ydacTud nuua B 3TUX MPECTYNNeHUAX
(VICI'IOJ'IHMTeJ'Ib, opraHu3aTop, nogcTtpeKkaTteslb Unun I'IOCO6HI/1K). Kpome TOro, AnAa npmusHaHuna peunagnea He
nMmeeT 3Ha4dyeHua Hanndne unm OTCyTCTBuE B OOBUHUTENBHOM 3aKMNO4YeHUN, OOBUHUTENBHOM akTe WUnn
0OBUHUTENBHOM MOCTAHOBIIEHUN YKa3aHuA Ha peungne ﬂpeCTyﬂﬂeHMﬁ.

Mo cmbicny ctaten 18 YK PP, coBeplueHne ocob0O TSDKKOrO MPecTynneHus NULOM, MMeLUM
CYAMMOCTb 3a TSXKKOE MpecTynneHue, 3a KOTopoe OH OTObiBan nuiieHne cBoboabl, obpasyeT onacHbIi
peuramB npecTtynneHun (4actb 2 ctaten 18 YK PO).

Mpu npnsHaHuM peumauBa NPeCTYNNEHN ONacHbIM UM 0cobo onacHbiM (YacTn 2 n 3 ctaten 18 YK
P®) ocyxaeHve K peanbHOMy NuLLeHM0 cBOGOAbI BKIOYaET B ce0si 1 YCNOBHOE OCYXAEHUE K NULLEHUIO
cB0oOOAbI, ECMM YCNOBHOE OCYXAEHNE OTMEHANOCH M NULIO HANpaBnanock Ans OTObIBAHUSI Haka3aHus B
MecTa nuiieHus cBoboabl 4O COBEPLLEHUS UM HOBOIO NPECTYNIEHMS.

47. CornacHo Yactn 2 ctatb 68 YK P® npu peuuamse npecTynfneHun nuuy, COBepLuMBLLEMY
npecTynrneHne, 3a KOTOPoe NpedycMOTPeHbl anbTepHaTUBHbIE BWAbI HakasaHui, Ha3HavaeTcs TOSMbKO
Hambornee CTporMn BUA HakasaHus, NPeayCMOTPEHHbIN COOTBETCTBYIOLWEeN cTatbert OcobeHHon yacTn YK
P®. HasHadyeHne MeHee CTPOroro Kak npeayCMOTPEHHOro, Tak M He NpegyCMOTPEHHOro CaHKumen
cooTBeTcTBYIOWEN cTatb OcobeHHon yacTn YK PO Braa HakasaHus QOnyckaeTcs NULb NpU Hanuyum
UCKMOYNTENbHBIX OBCTOSATENBLCTB, YKa3aHHbIX B cTaTbe 64 YK PO (YacTb 3 ctaTbm 68 YK P®).

48. Vicxoas 13 nonoxeHun vyacten 2 n 3 ctatbn 68 YK PO HakasaHve npu peunanee npecTynneHuin
He MOXeT OblTb HWXe HM3LEro npegena CaHKUMM COOTBETCTBYIOLLEN CTaTbW, AaXe eCnv OfHa TPeTbs
YacTb MaKCMMarnbHOro cpoka Hanmbonee CTPOroro Buga HakasaHus, NPeadyCMOTPEHHOrO 3a COBEPLUEHHOE
OKOHYEHHOe NpecTynfieHne, COCTaBNseT MeHee MUHMManbHOro pasmepa Hawbonee CTpororo Buaa
HakasaHus, NpegyCMOTPEHHOIO 3a KOHKPEeTHOe MpecTynrneHne (Hanpumep, 3a npecTynrneHue,
npegycmoTpeHHoe YacTbto 3 ctatbn 161 YK PO, ¢ yueTom nonoxeHuit yactm 2 ctatbh 68 YK PO He moxeT
ObITb Ha3Ha4YeHO MeHee 6 neT nuweHnsa ceoboabl - HU3LWEro npeaerna 3Toro Buaa HakasaHus 3a AaHHoe
NpecTynrneHne, XoTs O4Ha TPeTb OT MakCMMarbHOIO Haka3aHUs 3a 9TO NPeCcTynfeHne cCocTaBnseT 4 roga).
(8 peq. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa PO ot 18.12.2018 N 43)

Cynam cnegyet MMeTb B BUAy, YTO Npu Ntobom BUae peumamBa NPeCcTyniieHnii CpoK HakasaHus 3a
HEOKOHYEHHOE MPECTYNNEHNE MOXET OblTb HWKE HU3LIEro Npefena CaHKLMM COOTBETCTBYHOLLEN CTaTby
OcobeHHomn yactu YK P®. lNpun aTom cebinka Ha ctatbio 64 YK PO He TpebyeTcs.

(ab3au BBeaeH lNMoctaHoBneHnem MNneHyma BepxoBHoro Cyaa P® ot 18.12.2018 N 43)

B Tom cny4yae, Korga ogHa TpeTbs YacTb NpeBbIaeT MUHUMarbHbIA pa3mvep Hanbonee CTpororo
BMAa HakasaHus, NPeayCMOTPEHHOrO 3a COBEPLUEHHOE MPeCTynreHne, cyd, B COOTBETCTBMU C YacTbio 3
ctatbn 68 YK PO, MOXeT HasHauMTb Haka3aHNe Ha CPOK MeEHee OAHOW TPETbEN YaCTH, HO HE HIKE HU3LLEro
npegena caHkuum cootBeTcTByloen ctatb OcobeHHon yactn YK PP, ecnu ycTaHOBUT cMsirdaroLLme
obcToATenbCTBa, NPeAycMOTpeHHble ctaTeen 61 YK PO. NMpu aTom B KayecTBe cMsirdaomx MoryT ObiTb
yuYTeHbl U 0OCTOATENLCTBA, MPU3HAHHBIE TAKOBLIMU B COOTBETCTBUM C YacTbio 2 ctaTbn 61 YK PO.

Ecnun pasmep ogHoOW TpeTben YacTu MakCMMarnbHOro Cpoka Haumboree CTpPororo Buaa HakasaHus
coBMagaeT C HM3LWNM NMpeaernom CaHKLUM COOTBETCTBYIOLLEN CTaTbM U CYAOM YCTAHOBMEHbI CMSArvatoLme
obcToATENbCTBA, NPeayCcMoTpeHHbIe cTaTeen 61 YK P®, a ocHoBaHuA Anst npuMmeHeHns ctatbn 64 YK PO
He YCTaHOBJIEHbI, CY[, HEe BrpaBe Ha3Ha4YUTb OCY>XOEHHOMY HakaszaHWe HWKe HU3LIEro npegena CaHkumum
COOTBETCTBYIOLLIEN CTATbU.

[Mpy Ha3Ha4YeHUn HakasaHusa ¢ NpUMeHeHneM ctatbh 64 YK PO B pe3ontoTMBHOM YacTn NpuroBopa
crneayeT cebinaTbCs He Ha YacTb 3 ctatbk 68 YK PO, a Ha cTtaTbio 64 YK PO.

49. B cnyyae paccMoTpeHus yrofloBHOro gena B ocobom nopsigke, npegycMoTpeHHom rnason 40
unun 40.1 YTIK PO, npu niobom Brae peunansa npeaycmoTpeHHas yactsamu 2 u 3 ctaten 68 YK PO ogHa
TPETb UCHUCTISIETCH:

(8 pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa PP ot 18.12.2018 N 43)

3a OKOHYEeHHOe npectynneHne - oT MakCuMallbHOro CpoKa Hanbonee CTpororo Bnga HakasaHus,
npeaycMOTpeHHOro 3a coBepLueHHOoe npectynrieHne CaHKuunen COOTBeTCTByIOLU,eﬂ CTaTbW,



3a HEOKOHYEHHOE MpecCTynfieHne - OT MakCMMaIrbHOro cpoka Hambornee CTpPOroro Buaa HakasaHus,
NPeLYCMOTPEHHOIO 3a COBEPLUEHHOE MNPECTYMNEHNE, KOTOPbIA MOXET ObiTb Ha3Ha4YeH C Y4eToM
noroxxeHun ctaton 66 YK PO.

Ha3HayeHue Haka3zaHus no COBOKYMHOCTHU HpeCTyl'IﬂeHVIﬁ
U NO COBOKYNHOCTU nNpuroBopoB

50. Ecnn nuuo COBEPLUUIIO HECKONBbKO HEOKOHYEHHbIX NPECTYMMEHUA, TO 3a Kaxaoe M3 HUX
HasHayaeTCd HakasaHue B COOTBETCTBMM CO cTaTben 66 YK P®. HakaszaHume no COBOKYMHOCTU
NPecTynneHni Npyn 3TOM He MOXET NpeBbILaTh 6onee YeM HANOMOBMHY MakCUMarbHbIA CPOK UK pa3Mep
HakasaHus, KOTopoe MOXeT OblTb Ha3HayeHO MO YyKa3aHHbIM MpaBunam 3a Havbonee TspKKoe W3
COBEpPLUEHHbIX HEOKOHYEHHbIX MPEeCTYNNeHnn.

51. B cnyyae coBepLUeHNst MULIOM HECKOMbKUX NPECTYNNEHUN, 3a KaX4oe U3 KOTOPbIX Ha3HayYeHo
HakasaHWe C npuMMeHeHueM nonoxeHun cratbh 62 YK P® unu ctaten 65 YK PO, cpok nnn pasmep
Haka3aHWUs Mo COBOKYMHOCTM MPECTYNIEHMI He MOTyT NPeBbILWaTh Ooree YeM HaNOMOBMHY MakCUMarbHbIN
CPOK Unn pasmMep HakasaHWusi, KoTopoe MOXeT ObiTb Ha3Ha4yeHo 3a Haubonee TSHKKOE M3 COBEPLUEHHbIX
npectynneHuin 6e3 yyeTta npaBwsl, YCTAHOBIEHHLIX yKa3zaHHbIMKM cTaTbsiMW. [pu 3TOM cyabl B Lensx
obecneyeHnss nNpuvHUMNA CNpaBed/IMBOCTU MPUM  Ha3HA4YeHWM OKOHYATENbHOIO HaKkal3aHus OOSKHbI
YUUTbIBATb, YTO 3a Kaxgoe M3 COBEPLUEHHbIX MPEecTYnneHun HakaszaHue HasHa4yeHo C y4yeToM npaBun
ctatbu 62 nnm 65 YK PO.

52. Pelas BONpoC 0 Ha3Ha4YeHUN Haka3aHMsA B COOTBETCTBUM C YacTbio 5 ctatbm 69 YK PO nuuy,
COBepLUMBLLEMY OPYroe npecTynfeHve 0O BblHECEHMS MPUroBopa Mo NepBoMy Aeny, cyd npumeHsieT
oblWue npaBuna HasHa4YeHUs1 Haka3aHus MO COBOKYMHOCTU NpecTynneHun. [Mpu 3ToM OKoHYaTerbHoe
HakasaHue, Ha3Ha4yaemoe MyTemM YaCcTUYHOro W MONHOro CROXEHWs, AOMKHO BbiTb CTpoXe Havnbonee
CTPOroro M3 Haka3aHui, HasHa4YeHHbIX 32 BXOASLME B COBOKYMHOCTb NPECTYMMNEHUS.

Mo cmbicny 3akoHa, NPU Ha3HaAYeHUN HakasaHusa No Npaeunam Yactu 5 cratbn 69 YK PO 3HaueHne
MMeeT He MOMEHT BCTYMIEHUS NpeablayLlero NpUroBopa B 3aKOHHYHO CUMY, a BPEMS €ro BbIHECEHWUS,
noatomy npasuna 4actu 5 craten 69 YK PP npumeHsawoTca m B TOM cnyyae, korga Ha MOMEHT
NMOCTaHOBIEHNS MPUrOBOPa NO paccMaTpMBaeMoMy Aeny NepBbii NPUrOBOP HE BCTYNWUI B 3aKOHHYHO CUIYy.

53. Ecnu no geny 6ygeT yCTaHOBNEHO, YTO OCYXAEHHbI BUHOBEH €Le U B APYIMX MPecTynneHusX,
OOHW 13 KOTOPbIX COBEpLLUEHbI 0, a ApyrMe - Nocrne BbIHECEHUSI NEPBOro NMPUroBopa, TO Haka3aHue no
BTOPOMY TMNPUIroBOpPY HasHa4YaeTCs BHavane Mo COBOKYMHOCTM MNPECTYMNMEHUA, COBEPLUEHHBbIX [0
BbIHECEHUS MEPBOro MpUroBopa, Nocrne 3Toro - no npasunam 4vactm 5 craten 69 YK PO, 3atem no
COBOKYMHOCTW MPECTYMNIIEHUA, COBEPLUEHHbLIX MOCME BbIHECEHWS NepBOro npuroopa. OKoH4YaTenbHOe
Haka3aHne HasHa4vaeTcs no npasunam ctatb 70 YK PO nyTem 4yacTUYHOro urnm nosiHoro NpucoeguHeHnst
K Haka3aHWIo, Ha3Ha4YeHHOMY MO COBOKYMHOCTM NPECTYMEHNI, COBEPLLEHHBIX MOCINE BbIHECEHWUSI NEPBOrO
npuroBopa, HeOTOLITOM YacTW Hakas3aHUs, Ha3Ha4YeHHOro No npaeunam Yyactu 5 ctatbn 69 YK PO.

B Tex cnyyasix, Korga B OTHOLLEHWM YCIOBHO OCYXKAEHHOro nuua byaeT ycTaHOBMEHO, YTO OHO
BMHOBHO €llle U B APYroM MPEecTynieHnn, COBEPLUEHHOM A0 BbIHECEHWUS MPUroBopa No NepeoMy Aeny,
npasuna 4actm 5 cratbn 69 YK P® npumeHeHbl ObITb HE MOryT, NOCKONbKY B cTatbe 74 YK P® paH
ncyepnbIBaloWUA NepeyeHb OBCTOATENbCTB, Ha OCHOBaHUM KOTOPbIX BO3MOXHa OTMEHa YCIOBHOIO
ocyXaeHus. B Takux cnyyasix npMroBopbl N0 NEPBOMY U BTOPOMY [eram UCTONHATCS CAMOCTOATENBHO.

Ecnu ogHu npectynneHus coseplleHbl 4O, @ ApyrMe - nocrne BblHECEHUS MepBOro Npurosopa, B
COOTBETCTBMU C KOTOPbIM OCYXXAEHHOMY Ha3Ha4YeHo HakasaHue ¢ npuMmeHeHnem ctatbn 73 YK PO, To cyay
BHayane criegyeT HasHauWTb Hakas3aHWe NO COBOKYMHOCTU MPECTYMNeHW, COBEepLUEHHbIX nocrne
BbIHECEHMS MEPBOr0 MPUroBopa, MNPV HamnuMyMM OCHOBaHMNW, NPEeAyCMOTPEHHbIX cTaTeen 74 YK PO,
OTMEHWTb YCINOBHOE OCYXAEHWE 1N HAa3HAYUTb HakasaHne No COBOKYMHOCTU NpuroBopoB (ctaTtbst 70 YK PO),
3aTeM - MO COBOKYMHOCTW NPeCTynfieHui, COBEPLUEHHbIX A0 BbIHECEHMS NepBOro Mpuroeopa, U
OKOHYaTeNlbHOE Haka3aHWe Ha3Ha4uTb Mo npaeunam Yactu 5 cratbn 69 YK PO.

54. MNpwu ocyxgeHnn nuua 3a gnsweeca Unu npogosikaeMoe rnpecTynrneHe, KoTopoe Hayanock 4o
1 NPOAOIXanoch NOCIE BbIHECEHWSI MPUIOBOPA, MO KOTOPOMY 3TO JTMLIO OCYXXOEHO 1 HE OTObINO HakasaHwue,
3a COBEPLUEHNE ANSALWErocs WUnu NpOLOIHKAEMOro NpecTynieHusa no BTOPOMY MPUIroBOPY CYA AOIKEH
Ha3Ha4UTb HakasaHue no npasunam craten 70 YK PO.

MNpaBuna ctaten 70 YK PO npumeHstoTcs n Torga, Korga nuuo B Nepuog UCnbiTaTtenbHOro cpoka
COBEPLUMNIIO HOBOE MPECTYNNEHME, 3a KOTOPOE OHO OCYXXAEHO MOCIE UCTEYEHMS UCMbITAaTENBHOIO CpoKa
no NepBoMy NpPUroBopy.



55. Mpu pelueHUM BoMpoca O Ha3HaAYEeHUM Haka3aHWUA Mo COBOKYMHOCTM MPWUroBOPOB criedyeT
BbISICHATb, Kakas 4acTb OCHOBHOTO MNW OOMOMHUTENBHOrO HakasaHUs peanbHO He oTGbITa NULIOM Mo
npeabiayliemMy MnpuroBopy Ha MOMEHT MOCTaHOBIEHUS MPUIoBopa, W ykasaTb 3TO BO BBOAHOMW 4acTu
npurosopa.

HeoTObITbIM Haka3aHneM cneagyeT cyMTaTb BECb CPOK Ha3Ha4YeHHOro Haka3aHusi o npegplayLiemy
MPUroBOpYy NpPW YCMOBHOM OCYXOEHWUM; CPOK, Ha KOTOPbIA OCYXAEHHbIA Obln (hakTM4eckn YCnoBHO-
AOCPOYHO OCBODOXAEH OT AanbHeulero OTObiBAHWS Haka3aHWs; Ha3HaYeHHOe Haka3aHue, KoTopoe
OTCPOYEHO B Nopsaake, NpeaycMoTpeHHOM ctaTbsamu 82, 82.1 YK P®.

B Chny4ae coBepLlleHUda HOBOro npecrtynieHna nmuom, OTObIBAKOLMM HakasaHue B BUAE NULLIEHMS
cB0b0abl, HEOTOLITOM YaCTbi0 HakasaHus cneayeTt cH4UTaTb CPOK, OCTaBLUMIACA HA MOMEHT |/|36paHv|;| Mepbl
npeceyveHna B Bnae cogepxxaHnda non CTpa)KeIZ 3a BHOBb COBeEpLUEeHHOe npecrtynineHue. Ecnu YKa3aHHadA
Mepa npecevyeHna He M36MpaﬂaCb, HeoTObITON 4YacTblo HakaszaHus SBnsieTCs CPOK, OCTaBLUMIACA KO
BpeMeHn NOCTaHOBEHNA nocnegHero npuroeopa.

56. B cnyyae coBepLueHMsa NULOM HOBOFO NPECTYNreHns nocne npoBo3rnalleHns NnpuroBopa 3a
npeabiayliee npecTtynneHne cyaam criegyeT UCXoauTb M3 TOro, YTO, MOCKOMbKY BbIHECEHME MPUroBopa
3aBepLUaeTcs ero nyGnuMyHbIM NPOBO3rNalleHNeM, NpaBua HasHa4YeHUs HakasaHWsi MO COBOKYMHOCTM
npuroeopoB (ctaTtbst 70 YK P®) npumeHaoTca u Torga, Koraa Ha MOMEHT COBEPLLEHUS OCYXKOEHHBIM NTULIOM
HOBOrO NPECTYNIIEHNSA NEPBbLIA MPUroBOP HE BCTYNUN B 3aKOHHYO cuny. Mpu aToM cnegyeTt nMeTb B BUAY,
YTO COBEpPLUEHNE HOBOMO MPECTYNNEHNA OO BCTYNNEHUS NpeablayLlero NpuroBopa B 3aKOHHYH CUMY He
obpasyeT peuunamea NpecTynneHni.

HeoTtObiTOe no npegbligywieMy npuroBopy NuOO Ha3HAYeHHOE MO  HOBOMY  MPUIroBOpY
OOMNONHUTENBHOE HaKka3aHne NPUCoeaMHAETCH K OCHOBHOMY Haka3aHuo, Ha3Ha4eHHOMY MO COBOKYMHOCTMU
NpUroBOpOB.

57. Cpok OTObIBaHMS OKOHYATENbHOrO Haka3aHus B BUAE NWEeHUs cBOOOAbl, HAa3HAYEHHOro Mo
npaeunam yactu 5 ctatbmn 69 n (unn) ctaton 70 YK PO, ncumcnsercs co gHs NOCTaHOBMEHUS NOCNEaHEro
npurosopa.

Mpn 3TOM nNpOM3BOAUTCHA 3a4eT BPEMEHU MPEeABapPUTENLHOIO COAEpPXKaHWs Mog CTpaxeihd no
nocrnegHeMy Aeny B MOpsioKe Mepbl MPeceyYeHus Unu 3afepXkaHusl, a Takke BPeMEeHU HaxoXOaeHus no
aTOMYy Aeny nof AOMallHMM apecToM Unu npebblBaHns B MEAWULMHCKOW OpraHvM3alun, OoKasblBatoLen
MEOULIMHCKYIO MOMOLLb B CTaLMOHAPHbIX YCMOBUSX, UMW B MEOULMHCKON OpraHusauuu, okasbiBaloLlel
NCUXMaTPUYECKYIO NMOMOLLIb B CTaLMOHAPHBIX YCMOBUSX.

B cpok HakasaHus, Ha3Ha4YeHHOro no npasunam 4Yactm 5 cratbn 69 YK P®, gomkHo GbiTh, Kpome
TOro, 3a4TEHO HakasaHue, OTObITOe MOMHOCTLIO UMK YacTUYHO MO NEPBOMY MPUTOBOPY.

B cpok HakasaHus, HasHavyeHHoro no npasunam ctatbn 70 YK PO, B cnyyae oTMeHbl YCOBHOMO
OCYXXAEHMS Mo NpeabiayLeMy NpuroBopy AOMKHO ObIiTb, KPOME TOro, 3a4TEHO BPEMS NpeaBapuTeNnbHOro
coaepXXaHus nop CTpPaxew Mo nepBoMy Aeny B MOpsiaKe Mepbl NPeceveHns unn 3agepxaHusi, a Takke
BPEMSI HaxOXOEeHWs1 Mo MepBOMYy Aeny nof AOMallHMM apecToM Wi npebbiBaHUst B MEQMLMHCKON
opraHu3aumm, okasblBaloLed MEOUUMHCKYIO MOMOLLb B CTaUMOHAPHbLIX YCMOBMWSIX, WX B MeOULMHCKON
OopraHu3aumm, okasbliBatoLLEeN NCUXMATPUYECKYHO MOMOLLb B CTaLMOHAPHbIX YCIOBUSX.

Ecnu no nepsomy npuroBopy HasHayeHHOe HakasaHue Oblno 3aMeHeHo Goree CTPorvM BUAOM
HakaszaHUs, TO B OKOHYaTeNbHOE HakasaHWe AOMKHO OblTb 3a4TEeHO Kak OTObITOe MepBOHaYyarbHO
Has3HayeHHoe HakasaHue [0 ero 3aMeHbl boree CTporMM BMOOM HakasaHus, Tak U OTObITOe HakasaHue
©onee cTpororo BMaa.

58. Cygbl nepBon, anennsauMoHHOM M KacCauMOHHOW WHCTaHUUA BnpaBe nepeksanuduumpoBatb
npecTynHoe AesiHue C OQHOW CTaTbW Ha HECKONbLKO APYrMX CTaTen Unu Yacten ctaTen yronoBHOro 3aKoHa,
npegycMaTpyBalOLLNX OTBETCTBEHHOCTb 32 MEHEE TSPKKME MPECTYMIEHUsl, eCrv 3TUM He yXyalaeTcs
MOMOXEHNE OCYXOEHHOIO M HE HapyLUaeTcs ero Npaeo Ha 3awuTy. [pu 3TOM Haka3aHue, Ha3Ha4YeHHoe No
COBOKYMHOCTM MPECTynneHun, He MoxeT ObiTb Ooree CTporMM, 4Yem MakcumaribHOe HakasaHwue,
NPenyCMOTPEHHOE caHkumen crtatb YK P®, no koTtopon Obino kBanuuuMpoBaHO JesiHue B
0OBMHUTENBHOM 3aKMO4YeHUN, OOBUHUTENBHOM aKTe, OOBUHUTENBHOM NMOCTaHOBIEHUN.

Cyﬂ, anennaunMoHHON UM KaccauMOHHOM MHCTaHUUWU BMECTO NPUMEHEHHbIX MO NpuroBopy npaswui
NOrnoLweHNss HakasaHui, HadHa4YeHHbIX Mo COBOKYMHOCTH ﬂpeCTyﬂﬂeHMVI, BrnpaBse NpuMeHnTb npasuia unx
CNoXeHnd B Clyyadx, Korga 3TuMum Cyﬂ,BGHbIMVI MHCTaHUUAMN CMAr4YaeTcAa HakKa3aHue 3a OOHO WUIn



HECKOJTbKO ﬂpeCTyﬂﬂeHMVI. npl/l 9TOM HaKa3aHme He [OOJDKHO npeBbillaTb pa3Mepa  HaKal3aHud,
Ha3Ha4YeHHOro no npurosopy, C y4eTom N3MEHEHNI, BHECEHHbLIX B HEro nocnegyrowmmn Cyﬂ,e6HbIMI/I
MHCTaHUNAMMN.

Ha3HayeHue AONONIHUTENBHOIO HaKa3aHus

59. B kayecTBe AOMNOMHUTENTbHOIO HEe MOXET ObITb NnpuMeHeHOo Haka3aHune, KOTopoe Ha3Ha4YeHo Nnnuy
B Ka4eCTBe OCHOBHOIO 3a TO Xe npecTtynrieHne.

Mpun HaszHa4YeHUM HakasaHMs MO CTaTbsIM YrONIOBHOMO 3aKoHa, npeaycMaTpuBatoLLuM BO3MOXHOCTb
NMPUMEHEHMST OOMOMHUTENbHBLIX HakasaHW MO YCMOTPEHWO cyda, B MPUroBope crieayeT ykasaTb
OCHOBaHUSI UX NMPUMEHEHUS C NPUBEAEHNEM COOTBETCTBYIOLLMX MOTUBOB. Ecnv cya npuaeT k BoiBogy 06
OTCYTCTBUM OCHOBAHMI OIS HA3HAYEeHUS OOMNOMHUTENbHLIX Haka3aHWi, yka3aB Ha 3TO B onucaTterbHo-
MOTMBMPOBOYHOW YacTu MpuUroBopa, TO B PE3OSNIOTUBHOM €ro 4YacTu He TpebyeTcsl ykasbiBaTb, YTO
OCHOBHOE Haka3aHWe HasHa4aeTcs 6e3 TOro UnM MHOro Buaa AOMONHUTENBHOIO HakasaHus (Hanpumep,
nvweHne ceobopbl 6e3 wrpada, 6e3 orpaHuyeHnss ceoboabl).

Ecnun 3akoH, N0 KOTOPOMY KBanuvuULMPOBaHO COBEpPLUEHHOE MpecTynreHue, npegycmaTpuBaeT
obsizaTtenbHoe HasHadeHue [OOMOSHUTENBHOMO HakasaHust (Hanpumep, NULIEHUS MpaBa 3aHUMaTb
onpeaeneHHble OOMKHOCTM U 3aHMMAaTbCA OnpeaerieHHON AeATeNbHOCThLIO K LWTpady no yactu 1 ctateun
290 YK P®, nubo wrpada k nuweHunto cesoboabl no yactn 2 cratbh 290 YK PP, nnbo orpaHnyeHus
cBoboabl K nuweHuto csoboabl no vyactu 3 ctaten 131 YK P®), TO ero HenpumeHeHne cyqom onyckaeTcs
nnbo Npu HaNM4MKM yCrioBUn, NpeaycMoTpPeHHbIX cTaTbern 64 YK P®, nnbo B cuny nonoxeHun ObLuen yactm
YK P® 0 HenpumeHeHunM COOTBETCTBYIOLLErO BuAa HakaszaHus. [puHATOe pelleHne AO0MKHO ObiThb
MOTUBMPOBAHO B ONncaTeNbHO-MOTMBUPOBOYHOM YacTu NpuUroBopa.

60. Ecnu noacyoumbin NpusHaeTCsd BUHOBHLIM B COBEPLUEHUN HECKONbKUX MPECTYNNeHnA, TO B
cooTtBeTcTBMM co cTaTtben 69 YK P® n ¢ nyHktom 4 Yactn 1 ctatbn 308 YIK PO B pe3ontoTMBHON YacTu
npuroBopa HagnexuT ykasblBaTb BUA U pasmep HasHaYEeHHbIX OCHOBHOMO M AOMNOMHUTENLHOMO HaKkas3aHWi
OTAENbHO 3a Kaxxaoe NPecTynneHne N OKOHYaTenbHOe Haka3aHWe Mo COBOKYNMHOCTU MPECTYNNEHUN.

[lononHuTenbHoe HakasaHue He MOXET OblTb OnpeaeneHo No COBOKYMHOCTM NMPECTYNNEHUi, ecnm
OHO He Ha3Ha4YeHO HY 3a OAHO M3 NPECTYMNIIEHNI, BXOASLLMX B COBOKYMHOCTb.

B cnyuae, koraa 3a gBa unm 6onee npecTtynneHns Hapsay C OCHOBHbIM Haka3aHMeM Ha3HayaeTcst
OAVH 1 TOT € BUA OOMNOMHUTENBHOIO HakasaHWsi, OKOHYaTENbHbIN €ro CPOK UMK pasmMep Npu YacTUYHOM
NN TOMHOM CFOXEHUM HakasaHuiW He MOXeT npeBblaTb MakCUMarbHbIA CPOK WnKM  pasMmep,
NpeaycMOTPEHHbLIN AN OaHHOro Buaa HakasaHus O6wen 4vacteto YK P®. Ecnm ke 3a pasnuuyHble
MPecTYNneHnsl, BXOASILLME B COBOKYMHOCTb, Cy[OM Ha3HayeHbl pasHble BUAbl AOMNOSHUTENBHOMO
HakasaHusl, TO OHW C NpUBEeOEeHWEM COOTBETCTBYIOLLMX Pa3MeEpPOB M CPOKOB AOMKHbl ObiTb ykasaHbl B
NpUroBope 1 NPy HasHa4YeHMN OKOHYaTENbHOrO HaKa3aHWs MO COBOKYMHOCTU NPECTYNNEHNNA.

Cpok nnu pasmep OOMONHUTENbHOrO Hakas3aHWsl, Ha3HAYeHHOro MO COBOKYMHOCTU MPUrOBOPOB,
TakKe He MOXET MpeBblllaTb MakCUMarbHbIA CPOK UMK pa3Mep, NpeayCMOTPEHHbIA COOTBETCTBYHOLLEN
ctatben O6buwen yactn YK PO.

YcnoBHoe ocyxpaeHue

61. [Ina [OCTWXEeHUS Liene CNpaBreHns YCINOBHO OCY>KOEHHOMO 1 NpedynpeXaeHnst CoBepLleHUst
MM HOBbIX NPECTYMNSIEHNA B TEYEHWE WCMbITATENbBHOIO CPOKa CyA, BMNpaBe BO3MOXUTb Ha OCYXXOEHHOro
UCMOSMHEHNE Kak OOs3aHHOCTEW, MNPEQYCMOTPEHHbIX 4acTblo 5 ctateum 73 YK P®, Tak n pgpyrux
0bsi3aHHOCTEN, Hanpumep 06A3aHHOCTM He NokMaaTb MECTO CBOErO XUTEMbCTBA B HOYHOE BPEMSI, €CIU
3TO He CBA3aHO C BbIMNOMIHEHNEM TPYAOBLIX 00513aHHOCTEN, 0653aHHOCTU B YCTAHOBMEHHbIA CYAOM CPOK
3arnaguTb Bped, NPUYMHEHHBIA NPECTYNIIEHNEM.

MMpn aTom cygam crnegyeT MMETb B BuAy, YTO B cuny yYactn 4 ctatbn 188 YUK PO Bce ycnoBHO
OCYX[EeHHble 0053aHbl OTYMTBIBATLCA MNepeqd  YroNOBHO-UCMONHUTENBbHBIMA  MHCMEKUMAMW UMK
KOMaH4OBaHMEM BOWMHCKMX YacTen O CBOEM NOBEAEHWUMW, NCMOMHATb BO3MNOXEHHbIE Ha HUX 06A3aHHOCTY,
ABMNATHCSA MO Bbl30BY B YrONOBHO-UCTIONHUTENBHYIO MHCMEKUMIO, MO3TOMY B MPUrOBOPE AOMNOMHUTENBHO
BO3naratb Ha OCYXAEHHbIX yKa3aHHble 0693aHHOCTU He TpebyeTcs.

I'IpM NOCTaHOBITIEHUN NPUTOBOpPa 006 YCNOBHOM Ha3Ha4eHUM Haka3aHud B BMAE JIULLEHUA cBoboapbl
BMO NCNpaBUTENTIbHOIO y4pexaeHnsa He yKa3biBaeTCA.



62. Ecnu cyq npuaet K BbiIBOAY O BO3MOXKHOCTKU NOCTaHOBI1EHUA NMpUroBopa ob YCIOBHOM OCYyXOeHUn
nga, coBeplumBllero gBa wumnmn bonee npecTynneHnd, Takoe pelleHUne NpuHMMaeTCAd He 3a KaXgoe
npecrynrneHue, a npn oOKOH4YaTesIbHOM Ha3Ha4YeHNUN Haka3aHnA Mo COBOKYMHOCTU HpeCTyﬂﬂeHMVI.

C y4eToM TOro, 4TO B COOTBETCTBUM C YacTblo 4 ctaTbk 73 YK PO npu ycrnoBHOM oCyXaeHUM MoryT
ObiTb Ha3Ha4eHbl AOMNOSHUTENbHbIE Haka3aHWdA, YCMNOBHbIM MOXET ObiTb MPU3HAHO fUWLWb OCHOBHOE
HakasaHue.

62.1. Mo cmbicny YacTtn 3.1 ctatbu 73 YK P® B cnyyae HasHavyeHWUst HakasaHus B Buae cogepxaHus
B OUCLMNAMHAPHON BOWMHCKOW 4acTW YCMOBHO WCMbITaTeNbHbLIA CPOK yCTaHaBnuBaeTcd B npegenax
OCTaBLLErocs Ccpoka BOEHHOM Cry>0Obl Ha AieHb NPOBO3rnaLleHns NPUroBopa U MOXeT OblTb MEHEee LLecTu
MecsLeB.
(n. 62.1 BBegeH MNocTtaHoBneHvem MNMneHyma BepxosHoro Cyaa P® ot 18.12.2018 N 43)

63. B cooTtBeTcTBUM C 4YacTblo 7 ctatbn 73 YK PO B TeyeHWe ucnbITaTeNbHOrO Cpoka cya no
NpeacTaBnNeHno opraHa, OCYLLECTBASAOLWEro KOHTPONb 3a NOBEAEHWEM YCITOBHO OCYXXOEHHOro, MOXeT
OTMEHUTb MOMHOCTBIO UMM YaCTUYHO NMBO AOMONHUTL paHee YCTaHOBMNEHHbIE AS YCIOBHO OCYXKOEHHOro
0653aHHOCTM.

[Mpn oTMEHe YCNOBHOMO OCYXOEHUS U Ha3Ha4YeHUN Haka3aHUs Mo COBOKYMHOCTU MPUroBOpPOB BUA
NCMNPaBUTENBHOIO YYPEXOEHUs HasHavyaeTCd C YY4EeTOM TSKECTW KaK MPecCTYNreHWusi, COBEpPLUEHHOro B
nepuoa UcnbITaTENbHOIO CPOKa, Tak W MPECTYMMeHNs, 3a COBepLUEeHNe KOTOPOro Bbino nocTaHOBMEHO
HasHa4MTb Haka3aHuWe YCNOBHO, a Tawkke WHbIX OBCTOATENbCTB, BIMAIOWMUX Ha HasHayeHwe Buaa
NCNPaBUTENBHOIO yYpexaeHus (HanpuMmep, Hanuuns peunanea npecTynieHun).

Mo cmbicny yactn 1 ctaten 74 YK PO, ycnoBHoe ocyXaeHUe MOXET OblTb OTMEHEHO CO CHATUEM C
OCY>XAEHHOro CyAMMOCTU MO UCTEYEHUN HE MEHEE MOSMOBUHbI YCTAHOBMEHHOMO UCMbITAaTENBHOIO CPOKa U
NUWb nocne oTbbITMA UM OONONHUTENBHOIO HaKa3aHUA.

64. lNpun yCnoOBHOM OCYXOEHWUW MO BTOPOMY MNPUrOBOPY 3a MpPEecCTynfieHne, COBEpPLUEHHOE [0
NpPOoBO3rnaLLeHs NePBOro NPUroBopa, No KOTOPOMY Takke OblNo NPMMEHEHO YCNOBHOE OCYXXaeHWe, Cya B
PE30MTUBHOM 4acTu BTOPOrO MPUroBopa [OMKEH yKasaTb Ha CaMOCTOSITENIbHOCTb WCMOMHEHUS
yKa3aHHbIX NMPUrOBOPOB, MOCKOJSbKY UCMbITATENbHbIA CPOK, YCTaHABNMBAEMbIV NPU YCIIOBHOM OCYXXAEHWM,
He sIBNSIETCS1 HaKa3aHWeM M He MOXET ObITb HM nornoweH 6onee ANUTENbHBIM UCTbITATENbHBIM CPOKOM,
HM YaCTUYHO UM NOMHOCTBIO CIIOXEH.

65. NMpn n3ameHeHnn B anennisiLMoHHOM NopsiaKe NPUroBopa, No KOTOpPoMy npumeHeHa cratbd 73 YK
P® 1 HasHayeHHOe Haka3aHMe MOCTAHOBIEHO CYMTaTb YCMOBHbIM, HEMb3f Ha3HauYUTb peanibHoe
HakasaHue, OaXe €eCnu Buh Takoro HakasaHus sBnseTcsi Gornee MArkUMM, 3a WCKIYEHUEM CIyvaeB
pPacCMOTPEHNS YrOfIOBHOTO fAena no NpeacTaBneHuto npokypopa nmnbo xanobe noTepneBLUero,
coaepXallMmM COOTBETCTBYOLLME AOBOAbI.

66. MNpu pelieHMM Bonpoca O BO3MOXHOCTU OTMEHbI UM COXPaHEHUS YCITOBHOIO OCYXXOEHUSA B
OTHOLUEHMM §MLUa, COBEPLUMBLLENO B MEPUOL WCMbITAaTENbHOTO CPOKa HOBOE MPEecTyrnsiieHne no
HEOCTOPOXXHOCTU NNOO YMBILLIIEHHOE MPECTyNneHne HeOONbLUOW TSHKECTU WM CPEdHEN TSKecTw,
HeobOXOAMMO Yy4WTbIBaTb XapakTep WM CTerneHb OOLEeCTBEHHOW OMacHOCTU MNepBOrO0 M BTOPOro
NPECTYNIEHUN, a TaKKe AaHHbIE O NMIMYHOCTU OCY>KAEHHOIO U €ro NoBedeHM BO BPEMSA UCTbITAaTENbHOrO
cpoka. Npu HeobxoaMMOCTN NS BbISCHEHNS TaKMX AaHHbIX B cygebHoe 3acefaHne MoxXeT ObiTb Bbl3BaH
npeacTaBnUTENb OpraHa, OCYLLLECTBNSAOLLErO KOHTPOIb 32 NOBE4EHNEM YCITOBHO OCY>XAEHHOr0. Y CTaHOBUB,
YTO YCITOBHO OCYXAEHHbIN B Mepuog UCMbITaTeNbHOr0 Cpoka Ben cebs oTpuuaTtenbHO, He BbIMOSHAN
BO3JTOXXEHHbIX Ha Hero obsi3aHHOCTEW, Hapyluan OOLECTBEHHbIV NMOPSAOK M T.M., cyd, B cuny 4dactu 4
ctatbn 74 YK PO, MOXET OTMEHWTb YCNOBHOE OCYXAEHME C MOTMBMPOBKOW MPUHATOrO pELUEHUsT U
Ha3Ha4MTb Haka3aHMe MO COBOKYMHOCTU NPUrOBOPOB.

BblBOO O BO3MOXHOCTM COXPaHEHWsSI YCIIOBHOIO OCYXAEHUS uW3naraeTcs B OnucaTerbHO-
MOTUBMPOBOYHON YacTh MPUroBopa, a B €ro pe3osiioTUBHOW YacTy YKasblBAaeTCs Ha TO, YTO MPUroBOp B
YacT! YCMOBHOTO OCYXAEHMSI MO MepBOMY MPUIOBOPY MCMONHAETCS camocTosTenbHo. B cnyyae
COXPaHeHUs1 YCIOBHOTO OCYXKAEHWSI MO MEpPBOMY TMPUrOBOPY HasHayeHue pearibHOro HakasaHusi Mo
BTOPOMY NMPUrOBOPY HE UCKIoYaeTCs.

Mpun coBepLUeHMN B TE€YEHME MCMbITATENBHOrO CPOKa HOBOMO YMbILLIEHHOrO TSXKOrO MM 0cobo
TSKKOTO MPEecTyNnieHnsl YCIIOBHOE OCYXXOEHNE OOIMKHO ObiTb OTMEHEHO (YacTb 5 ctatbun 74 YK P®). Mpwu
MPUHATAM CYAOM peLleHns 06 OTMEHe YCNOBHOIO OCYXAEHWUS B COOTBETCTBMM C YacTaMMn 4 unm 5 ctatbm
74 YK PO HakaszaHue HasHadaeTcsd no npaswnam, npegycMoTpeHHbiM ctateen 70 YK P®, n B nobom



cryyae JOMKHO ObiTb peanbHbIM.
3akniounTenbHble NONoXeHust

67.C NPUHATUEM HaCTOosALLEero NnoCTaHOBI1EHUA NPU3HATb yTpaTUBLLMMU CUNY:

nocraHoBreHue NneHyma BepxosHoro Cyaa Poccuitckon ®enepaumm ot 11 ansaps 2007 roga N 2
"O npakTuke HasHadeHus cydamu Poccuickon ®depgepauum YronoBHOro HakadaHus" (B pegakuum
nocraHoBsreHu NneHyma BepxosHoro Cyna Poccuiickon ®epepauun ot 3 anpens 2008 roga N 5, ot 29
okTabpsa 2009 roga N 21, ot 2 anpens 2013 roga N 6, ot 3 gekabpsa 2013 roga N 33);

nocraHoBreHue MNMneHyma BepxosHoro Cyana Poccuiickon ®enepaumn ot 3 anpens 2008 roga N 5
"O BHeceHWM usMeHeHus B noctaHoeneHue MNneHyma BepxosHoro Cypa Poccuiickon ®egepaumm ot 11
aHBapsa 2007 roga N 2 "O npakTuke HasHadveHus cygamm Poccuickon ®egepauum yronoBHOro HakasaHmns";

noctaHoBneHue NneHyma BepxosHoro Cyna Poccuiickon ®enepaumm ot 29 oktabpst 2009 roga N
20 "O HekoTOpbIX BOMpocax CynebGHOM NpakTUKW Ha3HaAYeHUs] N UCMOSNTHEHMS YTONOBHOIO HakasaHus" (B
peaakuum noctaHoBneHus MNMneHyma BepxoeHoro Cyaa Poccuiickon ®enepauum ot 23 gekabps 2010 roga
N 31);

noctaHoBneHue NneHyma BepxosHoro Cyaa Poccuiickon ®egepaumm ot 29 oktabpsi 2009 roga N
21 "O BHeCeHUN N3MEHeEHWI 1 OONOMHEeHUn B nocTtaHoBneHne NneHyma BepxosHoro Cyga Poccuiickon
®epepaumm ot 11 anBapa 2007 roga N 2 "O npaktuke HasHaveHus cygaamum Poccuiickon depepaumm
YrofioBHOIO HakasaHus";

nyHKT 12 noctaHoBneHus NneHyma BepxoeHoro Cyaa Poccunckon ®eaepaumm ot 23 fekabpa 2010
roga N 31 "O6 mnsaMeHeHuM n AOMNOMHEHUM HeKOTopblX nocTtaHoBneHun neHyma BepxosHworo Cypa
Poccuiickon ®eagepaumm no yrornoBHbIM genam";

nyHKT 1 noctaHoBeneHus MNneHyma BepxosHoro Cypa Poccuiickon degepaumm ot 2 anpens 2013
roga N 6 "O BHeceHMn N3MeHeHnI B HEKOTOpPbIE NocTaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon
denepaummn’;

nyHKT 1 noctaHoeneHus NneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 3 gekabps 2013
roga N 33 "O BHeceHun unameHeHun B noctaHoBrneHus [MneHyma BepxoBHoro Cypa Poccuiickon
®epepaumm ot 11 anBapsa 2007 roga N 2 "O npaktuke HasHadeHus cygamm Poccuiickon ®epepauum
yronoBHoro Hakadanus" 1 ot 9 mona 2013 roga N 24 "O cyaebHon npakTike No genam o B3ATOYHNYECTBE
N 06 MHbIX KOPPYMLUMOHHbIX NPecTynnennsix".

Mpeacepatens BepxosHoro Cyna
Poccuiickon depepanmm
B.M.JIEBELEB

CekpeTapb neHyma,
cyabs BepxosHoro Cyaa
Poccuiickon depepaumm

B.B.MOMOTOB
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