NMEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EAEPALIUN

MOCTAHOBJIEHUE
oT 29 mast 2014r.N 9

O NPAKTUKE
HA3HAYEHUA N UIBMEHEHWUA CYJAMU BUAOB
NCMNPABUTEJNbHbLIX YYPEXOEHUU

B uensx obecnevyeHns eanHoOOOpasHOro MNPUMEHEHWUS 3akoHo4AaTeNnbCTBa O Has3HaYeHUn WU
N3MeHeHUM BMOOB UcnpaBuTenbHbIX ydpexaeHun MNneHym BepxosHoro Cyga Poccunckon ®egepauun,
pyKkoBoACTBYsACb cTaTben 126 KoHcTtuTyummn Poccuinckon depepauum u ctateamu 9, 14 degepansHoro
KOHCTUTYLIMOHHOrO 3akoHa ot 7 doeBpans 2011 roga N 1-®K3 "O cynax obLuer opucamkumm B Poccuinckon
degepaummn”, NoCcTaHOBNAET AaTb CyAaM creayoLlme pasbaCHEHNS:

1. ObpaTuTb BHMMaHWE CYLOB Ha TO, YTO Ha3Ha4YeHWe BWAA WUCMPaBUTENbHOTO YYpEeXAeHUs B
cooTBeTCTBMKU cO cTaTben 58 YK P® obecneunBaeT anddepeHumnaLmio yronoBHON OTBETCTBEHHOCTMH,
peanusaumio MPUHLUMMNOB CMNpPaBeAnMBOCTM U FyMaHu3Ma, OOCTMKEHME Lernell HakasaHus, a Takke
MHAMBUOYanM3aumio UCNONHEHUS] HAKa3aHUs B OTHOLLEHUN NNLLA, OCYXXAEHHOIO K NMLLIEHUI0 cBOGOAbI.

Mpn HasHa4YeHun BMOa MCNPaBUTENBHOIO yyYpexaeHns HeobxoaMmMo yYnTbiBaTb NPeAyCMOTPEHHbIE
B cTaTbe 58 YK P® kputepum: kateroputo npecTtynneHun, opmy BUHbI, BUA HAa3HAa4YEHHOro HakasaHus (Ha
onpeaeneHHbI CPOK UMK MOXM3HEHHO), CPOK nuLleHnss ceobofbl, B4 peunamsa npectynneHun, dakt
OTObIBaHMSA paHee HakasaHus B Buae nuweHns csobofbl, Non, BO3pacT.

CnefyeT MMeTb B BMAY, YTO YroNoOBHbIA 3aKOH He JOMNycKaeT BO3MOXHOCTb Has3Ha4yeHus TOro unm
WHOro BMAA UCMPaBUTENBHOMO yYpexaeH1s No YCMOTPEHMIO Cyaa, 3a UCKIIOYEHNEM CriyYaeB, YKasaHHbIX
B nyHKTe "a" Yyactn 1 nyactm 2 ctatbun 58 YK PO.

2. Mo npaBunam, npegycMoTpeHHbIM NyHKTOM "a" yactn 1 ctaTtbm 58 YK PO, cnegyet HasHavaTb
BMA UCTIPABUTENBHOTO YYPEXOEHNSA B Clydae OCYXOEHWs:

a) nuua 3a NpecTynyeHns, COBepLUIEHHbIE N0 HEOCTOPOXHOCTM, HE3ABUCUMO OT CPOKa HakasaHus u
npeablayLWwyx cyammocTei;

©) nuua, paHee He OTObIBaBLUErO NULEHNe cBOGOAbl, MO COBOKYMHOCTM MPECTYMSEHUA, OOHU K3
KOTOPbIX COBEPLLEHBI MO HEOCTOPOXHOCTU, a APYIrNE - YMBILNEHHO, MPUYEM YMBbILLSIEHHbIE MPECTYNNEHNS
OTHOCATCS K KaTeropmsim HeGOmbLLON NN CpeaHEen TSHKECTH;

B) nuua, paHee He OTObIBaBLIEro nuLieHMe cBOGOAbl, MO COBOKYMHOCTU MNPECTYNNEHUA WK
COBOKYMHOCTN MPUrOBOPOB 3a YMbILWSIEHHbIE NPECTYNNEHNs HebOoNbLON KU (UNK) cpegHen TAXecTH, a
TaKke TSKKOe NPECTYNIEHNE, 3a KOTOPOE HAa3HAYeHO Haka3aHue, He CBSAI3aHHOE C NULLIEHWEM cBOBOAbI.

Ecnu B ykasaHHbIX criyyasx cyd NpuaeT K BbIBOAY O HE0B6X0OUMOCTY Ha3HAYEHWS OCYKAEHHOMY Anst
OTObIBAHWUA HakasaHWs WUCMPaBUTENBbHOW KOMOHUM OOLLEero pexuMa BMECTO KOINOHUU-TNOCENeHusl, OH
AOIMKEH MOTMBMPOBATb MPUHATOE pelueHue. Npy 3TOM HYXXHO YyYUTbIBaTb 0BGCTOSITENBCTBA COBEPLLEHMS
MPECTYNIeHNsT U NIMYHOCTb BUHOBHOIO, B YaCTHOCTM KONMYECTBO COBEPLUEHHbIX UM MPECTYMNIeHUI, Mx
XapakTep M CTeneHb OO EeCTBEHHOW onacHOCTU (POpMYy BUWHbI, TSKECTb HACTYMMBLUMX MOCNECTBUIA,
CTENeHb OCYLLECTBIEHUS] TMPECTYNMHOrO HaMEPEHWUs,, CMocOG COBEPLUEHUS MPECTYMNEHUs, pPosb
OCY>KOEHHOTO B HEM, MHbIE CYLLIEeCTBEHHbIE 0O6CTOATENbLCTBA Aena); NOBEeAeHVe [0 U Nocie CoBepLIeHust
MPEeCTYNIeHNsl, B TOM YNCIe OTHOLLEHNE K AeSHWIO, BO3MeELLIeHVe Bpeaa, NPUYNHEHHOTO NPEeCTYNIeHneMm,
noBefeHve B CreACTBEHHOM M30NSTOPE, B UCMPaBUTENBHOM YUYPEXAEHUN, ECNV paHee NnLo oTObIBaNo
nvwweHne ceoboabl; HanMuve cyaMMocCTy; AaHHble 06 ynoTpeGneHny ankoronsi, HapkKOTUYECKUX U OPYTX
oaypMaHVBatoLLMX CPEACTB, O COCTOSIHVN 300POBbS, HANUYMKN KOVBEHLEB U Ap.

3. B cny4yae ocy>XaeHus K NIMLLIEHUI0 cBOOOAbI 3@ YMbILLIMNEHHbIE NMPECTyNneHns HebonbLLOoN u (Unn)
cpenHen TskecTn nMbo 3a TSHXKKOE MPECTYNNeHMe Nvua MyXXCKOro nosa, paHee OoTObIBaBLLErO fMLLEHME
cBoboabl, Npy OTCYTCTBMU peLmamnBa NpecTynnenHni (HanpMMmep, ecnu nueHne ceoboabl OTObIBANOCH 3a
NpecTynneHne, COBEPLLUEHHOE MO HEOCTOPOXHOCTU UMM B HECOBEPLLEHHONETHEM BO3pacTe) oTObiBaHMe
HaKa3aHUs Ha3HavyaeTCcsl B UCMpPaBUTENbHOWM KONMOHUM 0BLLEro pexuma.

4, I'IpM OCyXOEeHUn K NUeHnto cBoboabl Ha OﬂpBﬂEJ’IEHHbIVI CpPOK 3a coBepLueHne 0cob0 TSHKKOro
npecTyniieHna nmua My>XCKoro nona, paHee OTObLIBaBLLErO NULIEHNE CBOGOAbI, npun OoTCyTCTBUA noboro
BMaa peungmnea I'IpeCTyI'IJ'IeHVI17I Cy[ Ha3Ha4daeT eMy ncnpaBuUTESIbHYKO KOJTOHUKO CTPOroro pexuma.



5. B cny4ae, ecnv nNuLO MY>XCKOro Mosia OCY)XAEHO K NIMLLEHNO cBOOOAbI HA CPOK CBLILLE NATH NeT
3a coBepLUeHne 0cobo TSXKKOro NPECTYNIEHUS, a Takke NpyM 0cobo onacHOM peunamnee NPecTynieHun n B
COOTBETCTBMU C YacTbto 2 ctaTbk 58 YK PP emy HazHauyeHO oTObIBaHUE YacTu CpOKa Haka3aHusl B TIOpbME,
cyay Haanexut MOTUBMPOBAaTb NMPUHSATOE peLLeHue B NPUroBope U yka3aTb B €ro pe3ontoTUBHOM YacTu,
KaKoW CpOK Haka3aHMs OCY>XLOEHHbIN LOMKEH OTObIBaTb B THOPbME, U B UCMIPABUTENBLHOIO YUYpEXOEHNS,
B KOTOPOM OH JOMKEH OTOLIBATb OCTaBLUYHOCS YacTb CpoOKa NuLleHUs cBOGoab!.

MpV NPUHATUM pELIEHNs O Ha3Ha4YeHUM TIOPbMbl CyA AOIDKEH Y4YMTbiBaTb OGCTOATENLCTBA
COBEpLUEHUS] MPECTYNNEHNS M JIMYHOCTb MOACYAMMOrO, B YaCTHOCTU KONUYECTBO COBEPLUEHHBIX UM
NPECTYNIEHUI, UX XapaKTep U cTeneHb obLLEeCTBEHHOWM ONacHOCTU; NoBeAeHVe [0 W Nocne COBepLUeHUs
NPeCTyNseHNs, faHHble O ero MoBedeHWN BO BpeMsl OTObIBaHUSI NUeHUs cBoGoabl No NpenbiayLmnM
npuroBopam.

6. nMLl,y MY>KCKOro nona, oCy>geHHoMy K JNUeHunto CBO6OLI,I:I NO COBOKYMHOCTHU I'IpeCTyI'IJ'IeHI/IIZ nnn
No COBOKYMHOCTU NpUroBopos, B TOM 4Hucrie 3a 0cobo TskKoe npecrtyniieHne Ha CpoK CBbille NATU NeT,
OTObIBaHME HaKa3aHus B TIOPbME MOXeT ObITb Ha3Ha4YeHO Ha 4acTb CpOKa Haka3aHuda 3a 0cob60 TsKKOE
npecrtynneHue. J'Iwu,y MYXCKOro nona, OcCyXgeHHOMY Mnpu 0cobo onacHom peungnee I'IpeCTyI'IJ'IeHI/IIZ,
oTObIBaHME B TIOPbME MOXeT ObITb onpeneneHo Ha 4acCTb CpoOKa Haka3aHud, Ha3Ha4eHHOro no
COBOKYMHOCTHU I'IpeCTyI'IJ'IeHMﬁ MInn no COBOKYMHOCTU NMPUroBopos.

7. Ecnv nuuo mMy><ckoro nora CoBepLUno HOBOE NPECTYNEHNE BO BpeMsl OTObIBaHWUsSI HaKa3aHWs B
TIOpbME, CyAy CreayeT HasHauuTb eMy Haka3aHue MO COBOKYMHOCTM MPUroBOPOB M yKasaTb, Kakas ero
YacTb JOMmKHa OTObIBaTLCA B TtopbMe. [Mpy 3TOM TakoM CPOK HE MOXET ObITb MeHee HeoTObITOM YacTu
HakasaHus B TIOPbMeE, Ha3HA4YeHHOro Mo npegbiayLiemMy npurosopy. Bua ncnpaesutensHOro yupexaeHust
Ons oTObIBaHUSA OCTaBLUENCSA YacTu HakasaHusa onpeaenserca B COOTBeTCTBMM co cTatben 58 YK PO B
pPe30ntoTUBHOM YacTn NpMUrosopa.

8. Cyaam HeoBX0ANMO yYMTbIBaTb, YTO NULAM XKEHCKOrO Nosa, OCY)KAEHHbIM K NMLWEHNo ceoboabl
32 COBEpPLUEHUE TSHKKMX M O0CODO TSHKKMX MPECTYNSEHNA, HE3aBMCMMO OT BMaa peuvamBa NpecTynieHun
OTObIBaHME NULLIEHMS CBOOOALI HA3HAYaEeTCsl B UCNPaBUTENbHOM KOMOHMM 0BLLEro pexnma, a B OCTanbHbIX
cnyvasix - no npasunam nyHkra "a" yactn 1 ctaten 58 YK PO.

9. Jluuy, He gocTurieMy K MOMEHTY BbIHECEHMSI NPUIOBOpPa BOCEMHaALATUNETHEro Bo3pacTta, npu
OCY>X[AEHMM B COOTBETCTBUM C YacTbto 6 cTaTtbun 88 YK PO k nuwweHuto cBoboabl cya HasHa4vyaeT OTObiBaHME
Haka3aHusl B BOCNUTATENbHON KOMoHmMK (Yactb 3 ctaTbmn 58 YK PO).

PekomeHgoBatb cygam Ha ocHoBaHMM Yactu 7 ctatbu 88 YK PO ogHOBpeMEHHO C MOCTAHOBIIEHNEM
npurosopa BbIHOCUTb OnpeaerneHne (NocTaHOBMEHME), B KOTOPOM YKasbiBaTb OpraHy, UCMOMHSOWeMY
HakaszaHue, Ha HeOoOXOAMMOCTb YYUTbiBaTb MpU 0OpaLleHMM C HEeCOBEPLUEHHONETHUM onpeaeneHHble
OCOBGEHHOCTM €ero JNUYHOCTU (YPOBEHb WHTENNEKTyanbHOro M (U3NYecKoro pasBuTUS, CTeneHb
rnegarorMyeckon 3anyLeHHOCTM, CKMOHHOCTb K YnoTPebrneHuto ChMPTHbIX HamnUTKOB, HAPKOTUYECKUX
CpeacTB, MHble AaHHble, XapakTepuayoLine NMMYHOCTb HECOBEPLLEHHONETHETO).

10. Ecnn nuuo, coBepLumBLLee TSHKKOE UM 0COBO TSHKKOE NMPECTYMIeHe B HECOBEPLLEHHONETHEM
BO3pacTe, HA MOMEHT BbIHECEHWS MpUroBopa AOCTUINO BO3pacTa BOCeMHaguaTtu neT, cyay criegyeT
Ha3Ha4nTb eMy OTObIBaHME Haka3aHusi B UCMpPaBUTEMbHOW KOMOHMK obuiero pexuma. [Npu ocyxaeHun
TaKoro nvua K nuweHuo cBoboabl 3a MpPecTynieHne, COBEPLUEHHOE MO HEOCTOPOXHOCTM, NMbo 3a
YMbILUMEHHOE MNPEeCcTynneHne HebOonbLION WNM cpedHend TSXKEeCTU BWUL MUCMPaBUTENBHOM  KONOHUK
HasHa4yaeTcs eMy B COOTBETCTBUM C MyHKTOM "a" yactun 1 ctatbun 58 YK P®.

B crnyyae ocyxaeHus nvua My»KcKoro rnora 3a npecTynsieHunsl, YacTb N3 KOTOPbIX COBepLleHa UM 40
OOCTVKEHUs1 BO3pacTa BOCEMHagLaTtW NneT, a Agpyras yacTb - Nocre, cygy HeobGXogumo y4uTbiBaTb,
NPECTYNIEHNsT KAKOW KaTeropmm ObIN CoBEpLLEHbI B KaXKablii U3 3TUX nepvodoB. Hanpumep, ecnv oco6o
TSHKKOE MpecTynrieHne Gbifio COBEPLLEHO NULIOM A0 OOCTUXKEHUS Bo3pacTa BOCEMHaALUaATK feT, a nocre
OOCTVKEHUs] 3TOr0 BO3pacTa COBEPLUEHO YMBILLSIEHHOE MPECTYNrieHne CpegHen TSHKecTW, To Nuvuy
HaONEeXUT HasHauuTb UCMPaBUTENbHYIO KONMOHUIO obliero pexuma. Ecnu xxe 0o AOCTMXKEHWUS Bo3pacTa
BOCEMHaALATU NeT JMUOM COBEpLUEHO YMBbILWIIEHHOE MNPecTynreHne cpedHein TsKecTu, a rnocrne
AOCTVKEHUS] 9TOrO BO3pacTa COBEPLUEHO OCOBO TSHKKOE MpecTyrnieHvWe, TO OTObiBaHWE HakasaHus
HasHa4aeTcs B UCNPaBUTENbHON KOMOHUN CTPOTOro pexuma.

11. I'IpM Ha3Ha4dYeHnn Bmaa NCnpaBUTESIbHOIO y4peXxaeHua paHee OTObIBABLLMM NU1LLEHNE CBOOOAbI
cnenyet cH4UTaTb NMUO, KOTOPOEe 3a CoBepLleHHOEe MM B NMPOoLWoM npecTtynreHune OTObLIBaNo HakasaHue B
BMAe nulieHust ceoboabl B I/ICI'IpaBI/ITel'IbHOIZ KOSTOHMKX, BOCIUTATENbHON KONMOHWUM, THOpbMeE, ne4yebHoOM
ncnpaBUTEsIbHOM y4YpexageHumn nubo creaCTBEHHOM n3on4aTope B crniy4vasaX, yka3aHHbIX B HaCTu 1 ctatbu



74 YUK P®, ecnu cygmMMocCTb 3a 3TO NPECTYMNIEHNE He Obina cHATa iy noralleHa Ha MOMEHT COBEpLUEHMS
HOBOrO NPECTYNeHns.

K paHee OTObIBaBLLMM HakasaHue B BUAe NnuieHns cBoboabl, B YaCTHOCTU, OTHOCSTCS:

a) NV, YCIOBHO OCYXOEHHOE K NULIEHMIO CBOOOAbI, KOTOPOE MO OCHOBAHUAM, WU3NOXEHHLIM B
yacTtax 2.1, 3, 4 n 5 cratenm 74 YK P®, 6bino HanpaeneHo Ansi oTbbiBaHMS nuweHust cBobodbl B
ncnpaBuTernbHOE yYpeXaeHne 1 Tam ero otbbiBano;

©) NnLO, KOTOPOMY OTCPOYKa OTOLIBAHUS HaKa3aHMs OTMEHEHA MO OCHOBAHMWSAM, yKasaHHbIM B YacTu
2 n yactu 5 ctatbn 82 YK P® unu yactn 2 u yactn 5 ctaten 82.1 YK P®, 1 koTopoe HanpasneHo Ans
OTObIBaHMSA NULLIEHNS cBOBOAbLI B MCNpaBUTENbHOE YUYpeXaeHne, rae ero otbbiBano;

B) NMLO, OCYXOEHHOEe K NULIeHWI0 CBOoGOAbl, KOTOpoe MO OTOLITUM YacT! CPoKa HakasaHus
0CBOBOX/OEHO U3 MECT NULLIEHUS CBOBOAbI YCNOBHO-AOCPOYHO NMBO HA OCHOBaHWM akTa 06 aMHUCTUW, B
nopsaake NoMunoBaHus, No 6onesHM NMB0 KOTOPOMY OCTaBLLASACA He OTOLITOM YacTb NMULLIEHUS CBOGOAbI
3amMeHeHa 6onee MArkMM BUOOM Haka3aHWUS:;

r) NMULO, OCYy>XOEHHOe K nuueHno cBoboabl, KOTOPOe MO OTOLITUM YacTu cpoka HakasaHwusi Bbino
0CBOBOOXAEHO M3 UCMIPABUTENBLHOIO YYpEXaeHUst C NpeoCcTaBleHNEM OTCPOYKN OTObIBAHUS HakasaHWsi B
COOTBETCTBUM CcO cTaTbaMn 82 n 82.1 YK PO;

) NUuo, ocyxaaBLleecs K HakasaHuio B Buae wWTpada, 0b6as3atenbHbix paboT, ncnpaBuTenbHbIX
paboT, orpaHuyeHus cBoboAbl UMK NPUHYAUTENbHBIX  PABOT, KOTOPOMY MO  OCHOBaHWSIM,
npeaycMoTPEHHBIM YacTblo 5 cTaTtbh 46, YacTblo 3 cTatbh 49, yacTbio 4 ctatbk 50, yacTbio 5 ctatb 53 n
yacTbto 6 ctatbn 53.1 YK PO, aTn BUAbl Haka3aHusi Obinv 3aMeHeHbI NweHmemM cBoboabl, KOTopoe Nuuo
OTObLIBanNo B MCNPaBUTENBHOM YUPEXOEHWM;

€) N, OCYXXAEHHOE K N1LEeHU0 cBoboabl MO NPUroBopy cyda APYroro rocyaapcTBa, KOTopoe B
CBSA3N C nocnegywowen nepegadven ero B Poccuo ons ganbHenwero otobbiBaHNsA HakasaHust oTbbiBano
nuweHne ceobonbl B MCMpaBUTENbHOM yupexaeHun Poccunckon ®egepauum B COOTBETCTBMM C Cyae0HbIM
peLleHneM o Npu3HaHMM 1 06 MCNOMHEHUN NPUFrOBOPa MHOCTPAHHOMO rocyAapcTBa.

12. He MOXeT paccMaTpuBaTbCs Kak paHee OTObiBaBLUEE HakasaHue B BUAE nuleHnst ceoboabl, B
YaCTHOCTK:

a) Nnuo, KOTOPOMY 3a COBEPLLUEHHOE MPEeCTYNNeHMe Cya B COOTBETCTBUM € YacTblo 1 ctatbn 55 YK
P® BmecTo nuweHus ceoboabl HAa3HA4YUN Haka3aHWe B BUOE COOAEPXKaHUSA B OUCLIMNIIMHAPHOW BOWHCKOMN
yacTy;

6) NULO, HaxoaMBLLEECS B UCMPABUTENBHOM YYpEXXAeHUN Mo NpUroBopy cyaa, eciiv B OTHOLLEHWUM
€ro NpUroBop OTMEHEH B KacCaLMOHHOM MW HaA30PHOM Nopsiake ¢ npekpalleHmeM gena nubo nsmeHeH
M ecnv emMy HasHayeHO HakasaHWe, He CBSI3aHHOE C NWLIeHWEM CBOGOAbl, UMM NMPUMEHEHO YCIOBHOE
OCYXXOEHWE K NLLEHNIO CBOGOAbI;

B) NULO, OCyXOaBLUEeCs K nuleHuo cBobodbl, HO (hakTUYeckn He OTObIBaBLIEe HakasaHve B
UCNPaBUTENIbHOM YUYPEXOEHNM B CBSA3N C MPMMEHEHUEM K HEMY akTa 06 aMHUCTMK UM O0CBOBOXOEHNEM
OT OTObIBAHUS HaKasaHWA B MOPSAKE MOMUMNOBaHUS MO0 HenpuBedeHNeM B UCMOINHEHUe NMpUrosopa B
Crly4ae WCTEYEHUs! YCTaHOBIIEHHOTO 3aKOHOM CpOKa AaBHOCTU OBBMHWUTENbLHOrO Npurosopa nvMGo Mo
APYTM OCHOBaHUSIM;

r) nuuo, oTbbiBaloLLEE HaKa3aHVe B BUAE NMLLIEHMS CBOOOAbI, B CIly4ae ero OCYXOEHUs K JTULLEHUIO
cBo6oAbl 3a NPecTynieHne, COBEPLLIEHHOE A0 BbIHECEHMSI NEPBOro NPUroBopa;

4) NMUO, OCYXXOEHHOE K NuLieHuo cBoboabl 1 OTObIBLLEE HAaKa3aHUe B MeCTax NveHus cBobogbl
3a [esiHUsi, MPECTYMHOCTb U HaKa3yeMOCTb KOTOPbIX YCTpaHeHa HOBbIM 3aKOHOM, @ PaBHO €CIiM HOBbIM
3aKOHOM B cooTBeTCTBYtoLeN ctatbe OcobeHHoM YacTn YronoBHoro kogekca Poccuiickon ®enepauum
HakasaHue B BUAe NuLLIeHNs cBoboabl He NpeayCMOTPEHO;

e) Muo, paHee ocCyxXaasuweecqa K JIMWEeHUHo cBoboapl B npegenax cpoka HaxoXaeHwuAa ero noa
CTpa)KeVI unnn nog gomMalHnMMm apeCtoM B Ka4decCTBe Mepbl npecedyeHud, NoCKOSibKy OHO He OoTObIBanNo
HaKa3aHune B UCNpaBUTESTbHOM Yy4YpeXOEeHUU;

) NWLO, YKIOHMBLLEECH OT MONyYeHNs NpeanucaHns O Nopsake CriedoBaHUs K MecTy oTObiBaHMSA
HakasaHWg CaMOCTOATENbHO Ha OCHoBaHuM ctaTbu 75.1 YUK PO no BCTynuBLUEMY B 3aKOHHYIO CUMY



npurosopy nnbo nony4usellee aaHHoOeE npeanmnmcaHmne, Ho He FIpI/I6bIBLIJee B KOJTOHUIO-MOCENIEHNE;

3) NNLO, YCINOBHO OCYXOEHHOE K JTMLIEHU0 CBODOAbI, KOTOPOE MO OCHOBAHMSM, W3MOXEHHLIM B
ctaTbe 74 YK PO, 6bino HanpaeneHo ans oTobiBaHUS nueHns cBoboabl B UCMPaBUTENBHOE YUYPEXAEHNE,
O[LHaKO pearibHO faHHOE Haka3aHue He OTObIBaNo (HaNpPUMep, B Cryvae 3akinio4YeHns ero Nog cTpaxy npu
06BMHEHNM B HOBOM MPECTYMNIIEHNW, COBEPLLUEHHOM [0 NPUOLITUS B NCMPABUTENBHOE YYpeXaeHue).

13. Wcxopga w3 nonoxeHun ctatem 58 YK P® Hanuuue onpegeneHHoro Buaa peumamsa
npecTynneHnii obycCrnoBnvBaeT Ha3HayeHne nuly COOTBETCTBYIOLLEro BuAa UCMPaBUTENbHOMO
yupexaeHus. B cBs3n ¢ 3TUM ykasaHue B onmucaTeribHO-MOTMBUMPOBOYHOM YacTu MPUroBopa Ha Hanuyve
BMOa peumauBa NpecTynreHui aenseTcs 06a3aTenbHbIM B TOM YACHE U B CriyYae, ecriv B 06BUHUTENbHOM
3aknoveHnn  (OOBMHUTENBHOM akTe WM  MOCTaHOBMEHMWM) OTCYTCTBYET pelleHue O peuuguse
NpecTynneHnn.

Mpn atom cypam cnegyeT umeTb B BuAOY, YTO CYAMMOCTW, CHSATble WNU MOralleHHble B
ycTaHoBneHHomMm nopsigke (ctatbn 84, 85 n 86 YK P®), cyanmocTn 3a npecTtynneHus, coBepLleHHbIe No
HEOCTOPOXHOCTU, a TakkKe CyAMMOCTW, yKka3aHHble B YacTn 4 ctatbn 18 YK PO, He yunThiBaloTCA npwm
NPU3HaHMN peunamBa MPECTYNNIEHNA U MOSTOMY He MOryT SIBNSATbCS OCHOBaHMEM ANs HasHayeHus
NCMpaBUTENBHOW KOMOHUM CTPOroro Unm ocoboro pexuma.

Cy,D.MMOCTb 3a npectynneHud, ocyXaeHne 3a KOTopble Npru3HaBarioCb YyCIOBHbIM nubo oTObIBaHME
HaKa3aHnA 3a KOTOpble OTCPOYEeHO, y4YuTbiBaeTCA Npu NpuU3HaHun peunamnea I'IpeCTyI'IJ'IeHI/IIZ, ecnm
yCnoBHOE ocyXaeHune nn6o OTCpPOYKa OTObIBaHUSA HakaszaHWsA OTMEHSANUCL 40 coBepLueHnda nmuom HOBOro
npecrtynieHna n nuuo Hanpaenanocb cyaom Ansa 0oTObIBaHUA Haka3aHUA B MecTa nuieHus csoboabl.

Mpun HasHayeHUM BMOA UCMPABUTENBHOMO YYPEXAEHUS YYUTbIBAOTCS HECHATbIE M HemnoralleHHble
CYAMMOCTW WA Ha MOMEHT COBepLUeHMs MNPECTynreHus (B 4aCcTHOCTU, MpU MpU3HaAHUKU peunamsa
NPecTynneHnit), NTOSTOMY UCTEYEHME CPOoKa NoralleHns CyaAUMMOCTY 38 OHO UM HECKONBKO NPECTYNIeHNni
B nepvod OTObIBaHMS Haka3aHusi MO nocregHeMy MpUroBOpYy He BreyeT W3MEHeHVe Buaa
NCMPaBUTENBHOO YYpPEXOEHUS.

14. HasHavasa nuuy HakasaHue B BUAe nuweHns ceoboabl Mo COBOKYMHOCTM MPECTYMNEHWUIA Unn no
COBOKYMHOCTM MPUrOBOPOB, CyA [OOJMPKEH HA3HAYUTb €My BWA WCMPaBUTENBHOMO YYPEXAEHUs B
COOTBETCTBMM C TpeboBaHnsiMu ctatbk 58 YK P® nocne onpegeneHnsa okoHYaTENbHOM Mepbl HakasaHus.

15. B cnyyae nameHeHus Cyaom Kateropun npectynsieHnst Ha OCHOBaHUM YacTtu 6 ctatbn 15 YK PO
BMO WCMPaBUTENBHOIO YYPEXOEHUS Ha3HA4YaeTCsl OCYXOEHHOMY C Yy4eTOM MW3MEHEHHOW KaTeropmm
NpecTynneHuns.

16. Cynoam criegyeT yunTbiBaTh, YTO, XOTH K YNCNY YUYPEXOEHUA, UCMONMHALWNX HakasaHue B BUAE
nuweHnsa ceobopbl, OTHECEHbI NeYebHble cnpaBUTENbHbIE yupexaeHus (4actb 9 ctatbn 16 YUK POD), B
KOTOPbIX B COOTBETCTBMU C YacTbto 8 ctaTbn 74 YUK PP oTGbIBalOT HakaszaHue nuua, 60onbHble OTKPbITOM
dopmon TybGepKynesa, ankorofim3aMoM U HapKOMaHWeRn, Npu OCYXXAEHWUM TakMX NUL K NUWeHno ceoboabl
UM OOIMKEH Ha3HayaTbCH BWA WCMPaBUTENBbHOMO YYPEXOEHUS B COOTBETCTBUM CO cTaTben 58 YK PO.
JleyeHmne ykasaHHbIX OCY>XOEHHbIX OpPraHn3yeTcs B MOPSiAKE, yCTAHOBNEHHOM YrONOBHO-MCNONHUTENbHbIM
3aKoHOOATENbCTBOM, aAMMUHUCTPALUENA WUCMPaBUTENTbHOMO Y4YpexneHusl, B KOTOPOM OHWM OTObiBalOT
HakasaHwue.

17. Ecnu K oCy>kgeHHOMY NULLY NPUMEHEHbI NOMoXeHNs 06 0TCpoYKe OTObIBaHWSA HaKkasaHusi B BuAe
nwenusa ceoboabl (ctatbs 82 nnn ctates 82.1 YK P®), cyay cnefyeTt B pe30toTMBHOM YacTu Npurosopa
yka3aTb BWU MCNPaBUTENBHOTO YUYPEXAeHWs, NOCKOMNbKY B Crydae OTMEHbl JaHHOW OTCPOYKU Takoe Mnuuo
NOANEXUT HanpaBneHnto Ans oTObIBaHNA Haka3aHWs B MECTO, Ha3Ha4YeHHOe Mo NPUroBopy cyaa.

18. Pa3bsAcHWUTL cygam, YTO Mpu YCIIOBHOM OCYXXAEHWM K NuLleHno cBoboabl BUA, UCNPaBUTENBHOTO
yyupexaeHus He HasHavyaeTcs. Ecnn ycrnoBHO OCyXOEHHbIN B NEPUOA UCMbITAaTENBHOIO CPOKa COBEPLUN
HOBOE NpecTynneHue, cy, OTMEHNB YCNOBHOE OCYXXAEHNEe Ha OCHOBaHUWN YacTu 4 Unu yactu 5 ctateun 74
YK P®, HasHayaeT BuA UCNpaBUTENBHOIO yupexaeHus no npasunam ctatbn 58 YK PO, B Tom uncne ¢
y4yeToM KaTeropum MpecTynneHun, COBEpPLUEHHbIX B Mepuod WCMbITaTeNnbHOrO CpoKa, a Takke Tex
NpecTynneHuni, 3a CoBepLUEHNE KOTOPbIX OblfI0 Ha3HaYeHo nuLeHe cBo6oabI YCIIOBHO.

Cyn, npyHumMas pelleHve o6 OTMEHE YCMOBHOIO OCYXAEHUS U UCMOMHEHUWN HakasaHwusi B BuAe
nweHns ceobodbl MO OCHOBAHMAM, YyKasaHHbIM B 4actu 2.1 wnm 4actm 3 ctatbn 74 YK PO, Bug
UCNpaBUTENbHOIO YYpEXIeHNs Takke HasHavyaeT B COOTBETCTBUM cO cTaTben 58 YK PO.



19. B cny4yae, ecnM OO0 BCTYNfeHUs MpUroBopa B 3aKOHHYyK cuny OygeT YCTaHOBMEHO, 4TO
OCYXXEHHOMY K nuweHuio cBoboabl He Obln Ha3HavyeH BU4 WCNPaBUTENbHOIO YyuypexaeHus, To cya
anennsuMoHHOW MHCTaHUUKM B nopsaake, npeaycmoTpeHHom ctateen 389.13 YTK PO, B cOOTBETCTBUU CO
ctatbent 58 YK P® HasHayaeT BMA UCMPaBUTEMBHOMO YUYpPEXAeHUs, B KOTOPOM OCYXXAEHHbIA [OKeH
oTbbIBaTh NueHue cBoboabl. B Tom cnyyae, ecnv gaHHoe 06CTOATENbLCTBO OyaeT yCTaHOBIEHO nocne
BCTYMMEHUA NPUroBopa B 3aKOHHYK CuUNy, TO Cyd, MOCTAHOBUMBLUWA MNPUroBOp, UMW Cyd MO MecTy
UCMNOMHEHUs npurosopa B nopsake, npegycMoTpeHHoM ctaTeamu 396 u 399 YIMK PO, HasHadvaeT B
COOTBETCTBMM CO cTaThen 58 YK P® Bua ncnpaBuTensHOro yupexneHuns.

B criyyae HenpaBUNbHOIO Ha3Ha4YeHUs1 BUAda MCNpaBUTENBbHOMO yupexaeHusa cyq anennsiumMoHHON
WHCTaHLMN Ha OCHOBaHMW nyHKkTa 4 yactu 1 ctatbn 389.26 YIK P® BnpaBe n3ameHuTb Ha 6onee MArkui
unn Gonee CcTporui BMA NCMPaBUTENBHOIO YYpEXOEHWS B COOTBETCTBUM C TpeboBaHuaMU cTatbh 58 YK
P®. OgHako npu aToM Gonee cTpornii BUA4 NCNpaBUTENBHOIO yYpeXaeHNs MOXET OblTb Ha3Ha4YeH TOMNbKO
npu HanuyMm NPeAcTaBneHus NpPokypopa nmMbo >kanobbl NOTeprneBLUero Unm 4acTHOro OBBUMHUTENS, KX
3aKOHHbIX NpedcTaBuTenen u (Mnu) npegcrasutenen.

Ecnu ocyxgeHHOMYy HasHayeH BUA, UCNPaBUTENbHOW KOMOHUM C MEHEe CTPOrMM PEeXMMOM, TO cyn
KaccauMOHHOWM (HaA30pHOM) MHCTaHLMKN B TEYEHME rofa rnocne BCTYMNEHUsI MPUroBopa B 3aKOHHYHO Cuny
npv HanuMuMM NpencTaBneHns Npokypopa nnbo anobbl NoTeprneBLUero UM 4acTHoOro obBUHUTENS, UX
3aKOHHbIX NpeacTaBuTenen 1 (Mnu) NnpeactaBUTerNe OTMEHSIET MPUIroBOp B 3TOW YacTu 1 NepedaeT Aeno
Ha HOBOE pacCMOTpeHMe cornacHo npasunam ctaten 396 m 399 YIMNK PO gna HasHaveHus
COOTBETCTBYIOLLEro BuAa NCNpPaBUTENBHOMO YYpEXaeHNs.

20. ObpatuTb BHMMaHMe CyOoB Ha To, 4YTO B ctatbe 78 YUK P® ycraHaenusaloTCca npasuna
M3MEHEHNS Y€ Ha3HayeHHOoro nuuy, OTObiBalLeMy HakasaHue B Buae nuweHus ceobofbl, Buaa
ncnpasuUTEnNbLHOro yupexaeHus. JaHHaa Hopma, ncxoas m3 TpeboBaHuii MHOUBMAYaNM3aumMm HakasaHus u
anddbepeHumaumm ycnosun ero OTbbiBaHUs, HadensieT cyd MNpaBOM B 3aBMCMMOCTM OT MOBeAeHMWs
OCYXOEHHOr0 WM ero OTHOLWeHUA K Tpydy pewartb BONpoc 06 M3MeHeHWM Buaa WCIpaBUTENbHOMO
YUPEXAEHWS, NMPUYEM KaK B CTOPOHY YNYYLUEHWUs YCrOBUW OTObIBAHMSA HakasaHus, Tak U B CTOPOHY WX
YXKECTOYEHUS.

21. Ucxoga wu3 nonoxeHun 4vactm 3 crtatbm 396 YIIK P® Bonpocbl 06 u3amMeHeHwn Buga
NCNpaBUTENbHOIO y4pexaeHnss Ha ocHoBaHum ctaten 78 n 140 YUK PO paspelsatoTcs panoHHbIM
(ropogckvM) cyooM MO MECTY HaxOXOEHWUs UCMPABUTENbHOTO YYpEeXAeHUsl, B KOTOPOM OCYXAEHHbI
OoTObIBaeT Haka3aHue B cooTBeTcTBUM co cTaTben 81 YUK PP. CynebHoe 3acegaHue no pacCMOTPEHUIO
yKa3aHHbIX BOMPOCOB NMPOBOAUTCS, Kak NpaBuIio, B NOMELLEHNM COOTBETCTBYIOLLEro cyaa. BmecTe ¢ Tem
MO peLUeHNI0 CyabN 3TV BOMPOCHI MOTYT ObiTb PACCMOTPEHbI C BbIE3AOM B YKa3aHHOE MCrpaBUTENbHOE
yypexaeHume.

TeMm e cyaoM pellaeTcsi BONpoc 06 U3MeHeHUn Buaa UCNpPaBUTENBHOMO YYPEXAEHUS B OTHOLLEHWM
OCYXXOAEHHbIX, NepeBeAeHHbIX Ha OCHOBaHUKM YacTn 2 ctaten 77.1 YUK P® B cnegcTBeHHbIM N30nSTOp M3
NCMNpaBUTENbHOM KOMOHWM, BOCMUTATENbHOW KOMOHWM UMM TIOPbMbl Ans y4acTus B cydebHom
pasbupatenbctee. 1o OkoHYaHuMM cyaebHoro pasbupaTenbCTBa TakMe OCYXXKAEHHbIE MEepeBOASTCS B
NCMpaBUTENbHbIE YUYPEXAEHMS, B KOTOPbIX OHM OTObIBanM Haka3aHWe, ecnv npu 3TOM CyAOM MM He
N3MEHEH BUA UCMPaBUTENBHOMO YYpPEXOEHNS.

22. TMpw peleHnn BoMpoca O MPUHATMM K CBOEMY MPOU3BOACTBY NPEACTaBIIEHWUsi, BHECEHHOTO
agMVHUCTpaLMEn MCMpaBUTENBHOMO YYPEXOEHMS, B KOTOPOM OCYXAEHHbI OTObIBAaeT Haka3aHue B
cooTtBeTcTBMM co ctaTeen 81 YUK PP, 06 mamMeHeHun Buaa MCNpaBUTENBbHOMO YYpexaeHust cyabe
HaANexwT NpoBepuTb, OTBEYaAET NN OHO TPebOoBaHUSAM, MpeabsBAsSEMbIM K HEMY 3aKOHOM (4acTb 2.3
ctaten 78 YUK P®), nmetotcs nn KONUM JOKYMEHTOB, Ha OCHOBAHMU KOTOPbIX OCYXXAEHHbIA OTObIBaET
HakasaHue, a Takke cBeeHMs 00 OTObITMM YCTAHOBIEHHOW 3aKOHOM 4acTu CPOKa HakasaHwusl.

Kpome Toro, B onpegeneHHbIX 3aKOHOM Cryyasix B Cyd NpeacTaBnsAlnTCa CBEAEHNS O MPOXOXKAEHWUN
OCYXXAEHHbIMV 006A3aTENbHOr0 fevYeHnsl, MeANLMHCKNE OOKYMEHTbI, CBUAETENbCTBYOWME 06 OTCYTCTBUM
HeobXoAMMOCTW CMeumnanbHOro fieYeHUs B MeOMLMHCKUX YYPeXaEeHUsX 3akpbiToro tuna, NMcbMeHHoe
cornacue Ha nepeBof OCYXAEHHOIO B KONOHUIO-NoceneHne (MyHkTbl " n "g" yactu 3 ctaten 78 YUIK PO).

B xapakTepucTuke nuua, KOTOPOe OCYXXOEHO 3a COBEpLUEHWe B BO3pacTe CTaplle BoceMHaauaTy
neT NpecTynneHns NpPoTUB MOJIOBOM HEMPUKOCHOBEHHOCTU HECOBEPLUEHHONETHEro, He [OOCTUrLLIEero
YyeTblpHaALUATMNETHErO BO3pacTa, U MPU3HAHO Ha OCHOBAHWUM 3aKIOYeHUs1 CyaeGHO-NCUXMaTPUYEecKoin
9KCMEepTUsbl  CTpadalolMM  PacCTPOMCTBOM  CEKCyarbHOro  npearnodteHuss  (negodounvert), He
UCKIIOYaIOLWNM BMEHSIEMOCTW, [OMKHbI TakKe codepXaTbCA [daHHble O TMPUMEHEHHbIX K Hemy
NPUHYOUTENbHBIX Mepax MeOWUMHCKOTO XapakTepa, O €ero OTHOLeHuM K redveHuto. Kpome Toro,



HeobxoaMMo TakKke NPUIOXUTb 3aKrto4YeHne fnevallero Bpava.

Ecnu B HanpaBneHHbIX B Cy[ MaTepuarnax He COAepPXXMTCA A0CTaTOUYHbIX AaHHbIX ANS pacCMOTPEHUS
npeacTaBneHns U B cyaeGHOM 3acedaHuy BOCMONHWTb MX HEBO3MOXHO, CyAbsi B XOAde MOArOTOBKU K
PacCMOTPEHUI0  MPeACTaBleHUss CBOMM  MOCTaHOBMEHMEM BO3BpallaeT oTW  MaTepuansl  Ang
COOTBETCTBYHOLLEro 0GOPMIIEHMS.

23. Cygba He BrpaBe OTKasaTb B MPUHATMM XodaTanucTBa OCYXAEHHOro, €ro 3akOHHOro
npeacTaBuTenNs, a Takke No UX NopyyYeHnto aaBokata 06 N3MeHeHUM Buaa UCNpaBUTENbHOTO YYpeXaeHNs
B CBSI3 C OTCYTCTBMEM JOKYMEHTOB, KOTOpble 06s13aHa NpeacTaBvUTb afMUHUCTPaLMS MCNPaBUTENBHOMO
yupexneHusi, B KOTOPOM OH OTObIBAeT HakaszaHMe B cOOTBETCTBUM co cTatben 81 YUK P®. Mo cmeicny
yacTtn 2.2 ctaten 78 YUK P®, B Takux criyqasx cnegyeTt HanpaBnsTb KOMUIO XodaTancTea B yKasaHHoOe
ucnpaBuTenbHOe YydpexaeHne Ans  nocnegylowero npeacTaBneHns agMuUHUCTpaunendn B CyA
HeobXoaQUMbIX MaTepuaros.

Ecnu xopaTtancteo 00 u3mMeHeHun BMOoa MCnpaBUTENIBHOIO y4peXxaneHuda nogaHo agBOoKaToOM nNo
cornaweHumo ¢ poaCTtBeHHUKaMn OCyXXOEeHHOro unu gpyruMmm nudamum, cyay HeO6XO,D,I/IMO B Cy,El,e6HOM
3acefaHunn BbIACHUTb Y OCYXOEeHHOro, nogaepxwueaet I OH [OaHHOoe XO4aTancTBo. I'Ip|/| OTKa3e
OCYXOEHHOro oT xogaTancTea CyAbdA CBOUM NOCTaHOBIIEHMEM MNpeKpallaeT Npon3BoACTBO.

24. B Ccny4yae OT3blBa npeacrasutenemM agaMuUHUCTpauun UCNpaBUTENBHOIO y4ypexaeHus,
OCYXOEHHbIM, €ero 3aKOHHbIM npeacTaBuUTENEM nMbo ¢ ux cornacusi agBoKaTOM COOTBETCTBEHHO
npeacrtaBneHna  unum xopgartanctea 00 wu3MeHeHMM Buaa ncnpaBUTeNbHOro yydpexneHua cyaba
conposoguTesibHbIM MNMMCbMOM BO3BpaLlaeT UM npeacrtaBlieHne nnm xoparancteo. Ecnn npegcraerieHne
WIN XoO4aTancTBO OT3bIBAETCH MOCIE HAa3HaYeHNd cyp,eGHoro 3acegaHua, HoO Ao Ha4vana pacCMOTpeHUA nx
no CywiecTBy, CyabA BbIHOCUT NOCTAHOBIEHME O NpeKpaLleHn Nnpon3BoacTBa.

MpekpalleHne NPou3BOACTBa B CBA3W C OT3bIBOM NPeAcTaBneHns unv xoaaTancrtea o6 naMeHeHun
BMAA UCNPaBUTESBHOMO YYPEXAEeHUs He MPENATCTBYET NocneayroLemMy obpalleHmio Ha3BaHHbIX NNL, B Cy/
C TakvM NpeAcTaBreHneM MUnmn xoaaTancTBoM.

25. B xoae cynebHoro 3acegaHus nogrexar UccrenoBaHnio 06CToATENbCTBA, MMEOLME 3HaYeHne
ONsl paspelleHns Bonpoca 006 WM3MEHEHWM OCYXXOEHHOMY BWAa WCNPaBUTENBHOMO YYpeXaeHus, B
YaCTHOCTM OTObITME OCYXXAEHHLIM B COOTBETCTBMM C YacTbto 2 ctaTtbn 78 YUK PO yacTn cpoka HakasaHus,
€ro rnoBefeHne, OTHOLEHNE K y4yebe 1 Tpyay, OTHOLIEHWE K COBEPLUEHHOMY OEsIHWUK, YaCTUYHOE Unn
MOSTHOE BO3MELLEHME MPUYNHEHHOTO yulepba nnv nHbiM obpasom 3arnaxveaHue Bpeaa, NPUYNHEHHOTO B
pe3ynbTaTe NpecTynneHuns.

PelueHune no Bonpocy 06 n3MeHeHUN BUaa NCNPaBUTENBHOIO YYpEXAEHUS AOMKHO ObITb 3aKOHHbIM,
060CHOBaHHbIM 1 MOTMBMPOBAHHLIM, codepXaTb 0OOCHOBaHME BbIBOOOB, K KOTOPbIM Cyd Mnpuvwien B
pe3ynbTate pacCMOTPEHMSI COOTBETCTBYIOLIEro npeacTaBneHnss (xogartanctea). Cygbl He Brpase
OTKasaTb B M3MEHEHUWN BMOA UCMPABUTENBHOIO YYPEXLAEHNUS MO OCHOBAHMSAM, HE YKa3aHHbIM B 3aKOHe
(Hanpumep, TSXKECTb COBEPLUEHHOrO MPECTYMNEHMSl, Hanuine npexHehn CyaAMMOCTW, MSAMKOCTb
Ha3Ha4YeHHOro HakasaHus).

[Npn paspelleHnn paHHOro Bonpoca cygy cnegyet umMmeTb B BUAY MHEHUE npeacraButend
ncnpasuUTeENbHOrNoO Yy4ypexageHua W MnpokKypopa O BO3MOXHOCTW U3MEHEeHUA Buaa WcnpaBUTENIbHOIo
yypexaeHua.

B cny4yae NpuHATUA pelleHunsa 00 n3mMeHeHun Bmaga ncnpaBuUTENbHONO yypexaeHua cya Hanpasnaet
KOMNuio BCTyNMBLLEro B 3aKOHHYIO CUI1y NOCTaHOBNEHUA B Cy4, NOCTaHOBMBLUNI npuroBop.

26. Cypam cnegyeT yuuTbiBaTb, YTO (pakTMyeckoe OTObITME OCYXAEHHBIM MPEeAyCMOTPEHHOMN
3aKOHOM YacTu CpOKa HaKa3aHWs B COOTBETCTBMM O cTaTben 78 YK P® camo no cebe He MOXET CryXnTb
6e3yCrnoBHbIM OCHOBAHNEM 1151 UBMEHEHNS eMY B/Aa UCTIPABUTENbHOIO YUYPEXOEHUS.

Ecnu ocyxaeHHblin 0TGbIN YCTaHOBIEHHYO 3aKOHOM YacTb CPOKa Haka3aHusl, No OTGbITUM KOTOPOW
BO3MOXHO W3MEHEHVWE BUAA WCNPABUTENBHOTO YYpeXAeHWs, TO Cyd He BrNpaBe OTkasaTb B
YOOBINETBOPEHUM XO4ATAWCTBA Ha TOM OCHOBaHWW, YTO OCYXOEHHbIM OTObITA HE3HAYUTENbHas YacTb
CpoKa HakasaHus.

B cny4vae, ecrnm Ocy)KﬂeHHbIVI He OTObIN npeayCcMOTPEHHYH0 3aKOHOM YaCTb CPOKa Haka3aHusA, TO nNpu
NOCTynneHunn xogaTtancrtea 06 nsmeHeHuM Buaa ncnpaBuUTEsbHONO yypexaeHua cyay cnenyet OTka3aTth B
€ro NPUHATUN K pacCMOTPEHULO. nOBTOpHO Takoe XoOaTancTBO MOXET ObITb 3asiBNEHO B ntoboe BpeM4,



KaK TOJTbKO OCY>XOEHHbIM 6yp,eT OoTObITa yCTaHOBJ1€HHaA 3aKOHOM 4aCTb CPOKa Haka3aHus.

27. BbiBog 0 TOM, 4TO Ocy)KD,eHHbIIZ NONOXUTENbHO XapaKTepunsyeTca, OOJIKEH ObITb OCHOBaH Ha
BCECTOPOHHEM Yy4eTe AaHHbIX O €ero noeegeHun 3a BeCb nepmno OTObIBaHMSA Haka3aHusl, a He TONMbKO 3a
BpemMA, HenocpeactBeHHO npealecTeyroliee pacCMOTpPpeHUo npeactaBleHna unm xopgarancTaa. I'Ip|/|
3TOM Heobxoanmo YYUTbIBATb cobntogeHne npaBsui BHYyTPEeHHEro pacnopsaka, BbiMOJIHEHUE TpeGOBaHI/IIZ
aaAMUHUCTPaUMnN NCNpaBUTENTbHOIO y4pexneHua, ydactne B MepornpuAaTuAax BoOCNUTaATENIbHOIoO Xapakrepa
N B OOLLECTBEHHON >XU3HU ncnpaBUTENbHOIO Yy4dpexgeHud, noowpeHna n B3bliCKaHUA, noanepXxaHue
OTHOLLUEHUIA C poACTBEHHUKaMKN, a TakKXe C OCYyXOEHHbIMWU, TMOJNOXUTENbHO WK OoTpulaTernbHO
XapakrtepusyembiMun, nepeso Ha obneryeHHble yCcnoBsuaA coaepXaHma un ap.

B3bickaHus, HanoXeHHble Ha OCyXOEeHHOro 3a BeCb nepuon OTObIBAHMS HaKasaHus, nognexar
OLeHKe CyaAoM B COBOKYMNMHOCTU C APYTMMU XapaKTepusyrwnMmm ero 4aHHbIMA. an 9TOM cnenyet UMeThb B
BMOYy Xapakrtep aonyleHHbIX HapyLueHwZ n nx BnndaHME Ha npouecc ncnpasrieHnAa OoCyXXOeHHOoro, BpemM4a
HanoXeHns B3bICKAHWA, UX YUCHO, nepnoan4yHOCTb, CHATME U norawleHune, Bpemd, npoiwlealiee nocne
nocnegHero B3bickaHud. Hanuune mnnu OTCYTCTBME Y OCYXOEHHOro B3bICKAHUA HE MOXET CIYyXUTb KakK
npenaTcTeBneM K USMeHeHuto Buaa NcrnpaBuUTesibHOro yuypexXneHuad, Tak n OCHoBaHUeM And ero uIsSMeHeHu4.

Pelwas Bonpoc 06 M3MeHeHUn B1aa UCMIPaBUTENBHOTO YUPEXAEHNS, Cy HE NPOBEPSET 3aKOHHOCTb
B3bICKaHUA, HaNOXEHHbIX Ha OCYXAEHHOro, MOCKOMbKY OEeNCTBUA agMUHUCTPaLUM UCNPaBUTENbHOroO
yuYpexaeHus, CBsi3aHHble C NPUBIIEYEHNEM K AUCLUMIIMHAPHOW OTBETCTBEHHOCTH, 06XXanyoTcs B Nopsake
rpaxkgaHCcKoro cyaonpounsesoacTea. Bmecte ¢ Tem B criyyasx, NpeayCMoTpeHHbIX YacTelo 4 ctaten 78 YUK
P®, cyay HagnexuT npoBepuTb cobnogeHue npegycMoTpeHHbIx ctatben 116 YUK PO ycnosuin u
npouenypbl NPU3HaHUS nvua 3NOCTHLIM HapyLIMTenemM yCTaHOBNEHHOMO Nopsiaka oTObIBaHUS Haka3aHUs.

B Tom cnydyae, kKorga OCy)KﬂeHHbIVI oTbbiBan HakasaHue B pa3nuUyHbIX UcCnpaBUTEIIbHbIX
yypexneHuax, ana oueHKn ero noeeaeHuna 3a BeCb nepunon 0TObIBaHMSA HakasaHus cyaam HeOGXOD,I/IMO
ncenenoBatb AaHHbIE O ero noBeaeHnn BO BCEX yYpexaeHunax.

28. [pu oLleHKe OTHOLLIEHMS OCYXXAEHHOTO K y4ebe u Tpyay cyaam cnegyet yunTbiBaTh, B HaCTHOCTMH,
€ro CTpeMIIeHME NOBbICUTL CBON 06pa3oBaTeNbHbIN YPOBEHL, 06yYeHMe B 06LLLe00pa3oBaTenbHON LWKoNe
1 NpodeCCUOHANbHOM YYUnuLLE NPU KOFIOHUK, NPUOBPETEHNE TPYAOBbIX HaBLIKOB B X04e NpPOBeAEeHUs
3aHATUA B  y4eOHO-NPOM3BOACTBEHHBIX MAacTEPCKMX, (YHKUMOHUPYIOWMX MpPU  UCTPaBUTENbHbIX
yupexaeHusix, nornyydeHne npodeccun, npuBnedYeHne K Tpyay (npy ycnosBum TpyLoCNoCcOBGHOCTU
OCY)XOEHHOIO M Hanuums paboumx MecT B UCMPABUTEINBHOM YYpeXaeHuu), yvyacTue B BbINOSHEHUM
HeonmaymMBaemblx paboT nNo O6naroyCTPOMCTBY MCMPaBUTENbHbIX YYPEXOEHUA WU MNpUrerarnwmx K HUM
Tepputopui B nopsaake ctaten 106 YUK PO.

29. WNccnegysa Bonpoc 06 OTHOLUEHUM K COBEPLUEHHOMY AesiHMo, HeobxoguMmMo MNpvHMMaTb BO
BHUMaHWE packasiHie OCY>OEHHOro B COAESIHHOM, HacTynuMBLUEE B NPOLIECCe MCNOMHeHMs npurosopa. Mpu
3TOM CyA BrpaBe CpaBHMBaTb OTHOLLEHME OCYXAEHHOro K COOESIHHOMY A0 MOCTaHOBIIEHUSI NMPUroBopa,
KOTOpOE OTpaXkaeTcs B MPUroBOpe, M OTHOLLEHME Ero K COBEPLUEHHOMY AESIHWIO B NEPUOL, UCTONHEHUS
npurosopa.

CnepnyeT nMeTb B BMAY, YTO KOHCTUTYLIMOHHOE NPaBO KaXX4oro He CBUAETENLCTBOBATL NPOTUB cebs
camoro (ctatbst 51 KoHctutyummn Poccunckon degepaummn) gomkHO obecneumBatbecs Ha nobon ctagum
YrOMOBHOIO CyAOMpPOM3BOACTBA, B TOM YMCME HaA CTagun WCNosfHeHust npuroBopa. [loatoMy TO
0BCTOATENBCTBO, YTO NMLO BOCMOMb30Bariocb 3TUM MpaBOM MpY paspeLleHun Bornpoca 06 U3MeHeHUn
BMOA UCNPaBUTENBHOIO YYpeXaeHusl, caMo No cebe He MOXET CIyXXWUTb OCHOBaHWEM HaCTYMneHus ans
HEero Kaknx-nmbo HebnaronpuUaTHbIX NOCNEeaCTBUNA.

30. Mpu pelleHnn Bonpoca o Bo3MeLLleHUU yuepba u (Unu) sarnaxuweaHuv Bpeaa, NpUYMHEHHOro B
pesynbTaTe MpecTyrnieHus, cydaMm HeobxoAuMO YYWTbiBaTb MNpeacTaBneHHble  aAMUHUCTpauueit
UCNPaBUTENBHOIO YYpexaeHusl, OCY)KAEeHHbIM U (UnK) NOTEPNEBLLUMY CBeAEHUs (B YACTHOCTU, CBEOEHUS
0 MoraLLeHUn rpaXaaHCKoro 1cka).

B Tex cniyyasix, korga Bpef, NPWYMHEHHbIN NPecTynreHnem, no rpaxaaHCKoMy UCKY He BO3MELLIEH B
CUIY TaKMX OOBEKTUBHBLIX MPWUYMH, KaK MHBANMOHOCTb OCYXAEHHOro U Hanuuue y Hero 3aboneBaHui,
NPensATCTBYIOLLMX TPYAOYCTPONCTBY, HEBO3MOXXHOCTb TPYAOYCTPOCTBA M3-3a OrpaHUYeHHOro KonnyecTea
pabounMx MecCT B KOMOHWM M T.M., Cyd He BrpaBe OTKasaTb B WM3MEHEHWM BMOA WUCMPaBUTENbHOIO
yypexaeHust TONbKO Ha 3TOM OCHOBaHUW. B To e BpeMsi yCTaHOBEHHble (DakTbl YKIOHEHUS! OCYXOEHHOro
OT BO3MELLEHUS] MPUYMHEHHOro MpecTynieHMeM Bpeda (NMyTEM COKPbITUS MMYLLECTBa, [OXOOOB,
YKIIOHEHUSA OT paboTbl U T.4.), HAapsdy C APYrMMU 0BCTOATENbCTBAMU, MOTYT CIYXWUTb MPENsSTCTBUEM K
M3MEHEHUIO BMAA UCMPABUTENBHOMO YUYpeXaeHus.



31. Mo cmbicny nyHkta "r" yactm 2 ctaten 78 YUK PO, B OTHOWEHWN MNONOXUTENBHO
XapaKTeEPU3YOLLMXCS OCYXXAEHHbIX, MPU3HAHHBIX BUHOBHBIMW B COBEPLLEHNN 0CODO0 TSXKKMX MPECTYNNEHNIA,
peLleHMs O nepeBoe X Anst AanbHeNLWero OTobIBaHWSA Haka3aHUs! U3 UCNPaBUTENbHBLIX KOSTOHWUIA CTPOroro
pexvMa B KONOHMIO-MOCEeNeHne creqyeT NpuHMMaTh Mo OTObLITUKM NIMLOM HE MeHee [BYyX TpeTeln cpoka
HakasaHu4.

32. 3akoH He npegycmaTpuBaeT BO3BpPALLEHUS B WCMpPaBUTENbHYH KOMOHWIO 0CobOoro pexuma
OCY>XAEHHbIX, NepeBefeHHbIX B KOMOHWIO CTPOroro pexmnma B cryyae 3noCTHOro HapyLleHUst MU nopsiaka
OTObIBaHMSA Haka3aHUs B 3TOW KomnoHuu. K Taknum nuuam agMUHUCTpaLUnein UCNpaBUTENbHOIO y4peXxaeHuns
MOTYT MPUMEHSITLCS MePbI B3blCKaHUA, NpedycMoTpeHHble ctaTeen 115 YUK PO, a Takke nepesog cyaomM
U3 UCMpPaBUTENBHON KOSTOHUU CTPOroro pexxuma B TIOpbMY B COOTBETCTBMU C NYHKTOM "B" 4acTu 4 cTaTbu
78 YUK P®.

B cnyyae 0TMeHbI YCrNOBHO-4OCPOYHOrO 0CBOOOXAEHUSI HA OCHOBaHUM MyHKTa "a" yactu 7 ctatbn 79
YK P®, a Takke npu 3r0CTHOM YKNMOHEHUN OCYXOEHHOrO OT OTObIBAHWSI OCTaBLUENCS YacTW HakasaHus,
3amMeHeHHon 6oree MArkMM BUOOM HakaszaHus Ha ocHoBaHumu ctaTbk 80 YK PO, Bug ucnpaeutenbHoro
yupexaeHus HasHa4aeTCsi TakoW, KOTOPbIV Obi paHee onpeerneH No NPUroBopy Cyaa B COOTBETCTBUM CO
ctaTben 58 YK P®, He3aBUCUMO OT BMAA UCMPABUTENBHOMO YYpEXOeHUs!, U3 KOTOPOro OCYXAEHHbIN Obin
0CBOOOXAEH.

Mpn aTOM B cry4yae 3MOCTHOrO YKMOHEHWUs1 OT OTObIBaHMS HakasaHusi, OMNpPedeneHHoro B
cooTtBeTcTBMM co cTaTben 80 YK PO, Bonpoc 0 3aMeHe Takoro HakasaHus nuieHnem cBobobl AOMMKEH
pellaTtbcs No npaBunaM, NpeaycMOTPEHHbIM AN HakaszaHusi, 36paHHOro Cy4oM B NOPSiAKE UCMOMHEHUSI
npuroeopa (Hanpumep, YacTtbto 3 ctatbh 49, yacTblo 4 ctaTbu 50, yacTbio 5 cTaTbm 53, YyacTbio 6 cTaTbu
53.1 YK P®).

OcyxgeHHbIM K nuweHnio cBoboabl C  OTObIBAHMEM Hakas3aHWs B KOFOHWMU-MOCENEHUN,
YKIMOHUBLUMMCS OT MONyYeHUs nNpeanucanns, npegycMoTpeHHoro Yactbto 1 ctatemn 75.1 YUK PO, unu He
npubbiBLUMM K MecTy OTOblBaHMA Haka3aHus B YCTAHOBMEHHbLI B MNpeanucaHnm CpoK, BuA
NCMPaBUTENBHOIO yYpexaeHnss MOXeT BblTb N3MEHEH Ha UCNPaBUTENBHYIO KOMOHWIO OBLLLEero pexvMa.

33. Ecnu ocyaeHHbIN, AOCTUMLMIA BO3pacTa BOCEMHAALATK NET, OTpULATENbHO XapaKkTepuayeTcs
B MecCTax nuieHunst ceoboabl, cyq B cooTBeTCTBUM € YacTbio 1 ctatbn 140 YUK P® no npeacraBneHuto
agMUHUCTpAaLMN BOCMMTATENbHOM KONIOHMN MOXET NPUHATL pPeLLeHne 0 NepeBode ero Ans AanbHenLwero
OTObIBaHMS HaKa3aHUA M3 BOCMUTATENbHOW KOMIOHUM B W30NIMPOBAHHLIA Y4aCTOK BOCMMTATENbHOMN
KONMOHUN, (OYHKLNOHMPYIOLNIA KaK UcrpaBuTerbHas KONMOHMSA O6LLEero pexuma, npu ero Hanvuimm unum B
NcnpaBUTENbHYIO KONOHMIO 0BLLIErO pexxuma.

Mpy pelieHMn yKasaHHOrO BOMpOca CyAy CreayeT Yy4duTblBaTb, B YaCTHOCTW, MOBefdeHue
OCY)KOEHHOTO BO BpeMsi OTOblBaHUSI HakasaHUsi B BOCMWTATENbHOW KOMOHWW, B TOM 4ucrie akTbl
HapyLUeHVs1 UM NpaBwUi BHYTPEHHEro pacrnopsiaka, YKIOHeHUe OT y4ebbl 1 TpyaoBON AESTENbHOCTH, ero
oTpuLaTenbHoe BINAHME Ha CoAepKalLMXCsl B STON KONOHUM HECOBEPLLEHHOMETHUX.

PelleHne o nepeBofe Takoro OCY)XAEHHOMO B M3ONIMPOBAHHbIA Y4aCTOK BOCMUTATENbHOW KONOHWM,
hYHKUMOHMPYIOLWMIA Kak UcrpaBUTENbHasi KONIOHUSI OOLLEro pexuma, Unm B UCNPaBUTENBHYIO KOMOHMIO
obuwero pexuma npuHMMaeT CyObsS pPanoHHOrO (rOPOACKOro) cyga € cobniogeHvem  npasun,
npegycMoTpeHHbIX ctaTeamu 396 n 399 YIK Po.

34. B cBAsn ¢ NPUHATUEM HACTOALLEero NoCTaHOB/TEHUA NMPU3HaATb yTpaTuBLLMMKU CUNY:

nocraHoBrneHue MNMneHyma BepxosHoro Cyga Poccwuiickon ®epepauum ot 19 mapta 1975 roga N 1
"O cynebHOM npakTuke pacCMOTPEHUSI MaTepuarioB O NEPEBOAE OCYXAEHHbIX B KONTOHUU-MOCENEHUS U
YrONMOBHbIX AeNn 0 noberax M3 3TMx KOMOHUN" (C N3MEHEHNSIMU, BHECEHHBIMW NOCTaHOBAEHUAMM [neHyma
ot 28 mapta 1979 roga N 1 n ot 6 dpeBpansa 2007 roga N 7);

ab3aubl ¢ 4BaLUaTb YETBEPTOro MO ABaAuaTh AEBATbIN NOCTaHoBNEHUs NneHyma BepxosHoro Cyaa
Poccuiickon ®epepaumm ot 28 mapta 1979 roma N 1 "O BHeceHWM WM3MEHEHMW M OOMONHEHWUA B
noctaHoBrneHus [NneHyma BepxoBHoro Cyga PCOCP "O HekoTOpbIx BOMpPOCaX, BO3HUKAIOLLMX MpU
onpeaeneHMn cygamu Buaa WUCMNPaBUTENbHO-TPYAOBOW WM BOCMUTATENBHO-TPYLOBOW KOMOHMM FvLaM,
OCYXOEHHbIM K nuweHutio csoboabl” oT 2 gekabpst 1961 roga N 7 (C M3MEHEHUSMUW, BHECEHHbLIMU
nocraHoBreHusmu MNnenyma ot 28 auBapsa 1970 roga N 53 n ot 30 mapTta 1977 roga N 1), "O HeKkoTOpbIX
BOMpOCax, BO3HMKAKLWMX B CcydebHOM npakTMke npu pacCMOTPEHUM [en O MNPEeCTYnieHusx
HecoBepLueHHoneTHMX" oT 25 uoHa 1974 roga N 2 n "O cynebHov npakTuke paccMOTpeHMs MaTepranos
0 MepeBoae OCYXOEHHbIX B UCNPaBUTENbHO-TPYAOBbIE KONTOHUM-MOCENEHUS U YIONOBHbIX AeN O noberax



13 aTnx konoHun" ot 19 mapta 1975 roga N 1";

NyHKT 2 nocTaHoBnexus MNnenyma BepxosHoro Cyaa Poccuickon ®egepaumn ot 6 doeBpans 2007
roda N 7 "O6 u3aMeHeHMM WM OOMOSMTHEHWMM HEKOTOpbIX MocTaHoBneHun [neHyma BepxoeHoro Cypa
Poccunckon ®enepaumm no yronoBHbIM genam” (C M3MEHEHUSIMW, BHECEHHBLIMU MOCTAHOBMEHUSAMM
MneHyma ot 18 okTabps 2012 roga N 21, ot 9 nona 2013 roga N 24 n ot 19 gekabpsa 2013 roga N 42);

nocraHoBrneHue MNMneHyma BepxosHoro Cyna Poccuiickon ®epepaumm ot 12 Hosbpst 2001 roga N 14
"O npakTuKe Ha3HayYeHusa cygamMu BUAOB UCMPaBUTENbHbIX yupexaeHun".

Mpencenatens BepxosHoro Cyaa
Poccuitckon ®egepaumm
B.M.JIEBE[EB

CekpeTtapb neHyma,
cyabs BepxosHoro Cyaa
Poccuiickon depeparmm

B.B.MOMOTOB



